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392 Diversion of 0.015 ha of forest land for access to M/s Shri Ganesh Enterprises Banquet

Hall along Fatehabad-Ratia road, km. 2.9, L/side, at Fatehabad, under forest division
and District Fatehabad Haryana. (online proposal no. FP/HR/Others/6852/2014.

Ref: 1. 787 3 7Rer (FCA) ¥ 7 dreay TAT-S1-17-6106/4239 fmi 29.07.2020
2. 39 FETT & 0 AT 19.03.2020.

(i) Keeping in view direction of Hon’ble NGT in O.A. No. 400/2017 (copy enclosed), Consent to
Establish (CTE) from Haryana Pollution Contro] Board to be submitted,
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1. Divisional Forest Officer, Forest Division & District Fatehabad Haryana

2. M/s Ganesh Enterprises Banquet Hal] along Fatehabad-Ratia road, km, 2.9 L/side, at
Fatehabad, Haryana,
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Item No. 01 Court No. |

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No, 400/2017

Westend Green Farms Society Applicant(s)
Versus
Union of India & Ors. Respondent(s)

Date of hearing: 17.12.2019
Date of uploading: 20.12.2019

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE S.P WANGDI, JUDICIAL MEMBER
HON’BLE DR. SATYAWAN SINGH GARBYAL, EXPERT MEMBER

ORDER
S. CONTENT PARA |
No. No.
I The issue: Enforcement of environmental norms in running 1

of restaurants/hotels/motels/banquets etc. |

11 Order dated 02.11.2018 directing statutory authorities to 2-5
take remedial steps in the light of findings of violation of
environmental norms with regard to the Water (Prevention
and Control of Pollution) Act, 1974 (Water Act), the Air
(Prevention and Control of Pollution) Act, 1981 (‘Air Act’) and
the Environment (Protection) Act, 1986 and Rules framed
thereunder.

111 Orders of the Tribunal dated 08.03.2019, 08.07.2019 and 6-8
19.09.2019 considering the steps taken and requiring
further steps in the matter.

v Further action taken report by Delhi Government and | 9-17
affidavit of MoEF&CC with draft Guidelines of CPCB

\Y Consideration of the matter and further directions 18-21

The issue: Enforcement of environmental norms in running of
restaurants/hotels/motels/banquets etc.:

This order may be read in continuation of order dated 19.09.2019

with regard to enforcement of environment norms in running of
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This Tribunal, on consideration fact of material on re )

ding of violation of law on the
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subjects of waste management, discharge of effluents, illegal gro

water extraction, ground water contamination, emission by illegally

operating diesel generators, absence of statutory consents under the
Water (Prevention and Control of Pollution) Act, 1974 (Water Act)),
the Air (Prevention and Control of Pollution) Act, 1981 (‘Air Act)) and
violation of conditions of consents where such consents had been
granted, by the restaurants/hotels/motels/banquets in Mahipalpur,
Rajokri areas in Delhi. The Tribunal also considered the issue of

absence of rain water harvesting, ground water recharge system,

excess noise pollution, illegal parking and encroachments.

The findings of the Tribunal are under the following heads:

iy Unauthorized constructions in violation of Delhi Municipal Act,
1957 and the Master Plan of Delhi.

(W) Noise Pollution in violation of Noise Pollution (Regulation &
Control) Rules, 2000.

(iii)  Violation of Solid Waste Management Rules, 2016,

(iv)  Violation of Water (Prevention & Control of Pollution) Act, 1974
by unscientific disposal of Sewage waste.




21,

515/201 '
/2019, Presiden; Bhudhelq Welfare Associations Vs. Gout, of NCT

0 ' " .
f Delhi, referred to In Para 14 above, CPCB may consider the said

suggesti i
Bgestions and incorporate the same in its draft guidelines to the

extent not already included but found relevant for application pan

India.

We are of the view that enforcing the requirement of Consent to
Establish should be the starting point for commission of the project
rather than the last in the governance chain meaning thereby that no
project should commence its establishment without such consent
from PCB/PCC. Needless to say, in the process of granting such
consent, all relevant and suitable conditions must be imposed after
evaluation of carrying capacity of the area to take such additional
project, siting norms, inter se distance of such projects, adequacy of
parking facility, mode of disposal of solid waste, mode for disposal of
liquid waste including sewage, adequacy of mitigation with respect to
noise pollution, adherence to norms for DG Sets, permission of
Central Ground Water Authority or designated authority for ground
water drawal. Such norms must be applied to all existing
establishments and those found not meeting the norms must be
closed till the norms are complied. The project proponent must file
their Annual Environment Statements in terms of Rule 14 of the EP
Rules. The State Board must have robust monitoring mechanism to
evaluate compliance to norms atleast twice a year especially during

and after the marriage/festive season during which such entities

operate to maximum capacity.

Apart from this, the consent conditions must require the

owner/manager of establishment informing the organizer/user in
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e as Dell iy toneerned, as directe i QA No, | 008/2018, Deepak
Datte v Qout. of NCOTP of Delhi and QA No, 5 15/2019, President
Bhudhela Welfare Associations V. Govt, of NCT of Delhi, DPCC may
ky down and enforce the sughested norms immediately pending

tarther revision in the light of comprehensive guidelines of CPCB,

AN

== Accordingly, we sum up our directions as lollows:

i CPCB may finalise its draf guidelines dated 16.12.2019
referred to in para 13 above in the light of observations in
paras 20 and 21 above and circulate the same to all the
States/UTs  within one month. The PCBs/PCCs may, in
oonsultation/coordination with concerned State Authoritics,
adopt the same with necessary  modifications but without
diluting its essence and furnish status report about compliance
to CPCB within three months but before 30.04.2020,

ii.  PCBs/PCCs may in particular ensure compliance of dircctions
in para 21 above,

iii. CPCB may compile the data and [urnish a comprehensive
report before the next date,

iv.  Only designated places may be used for parking and no
parking may be allowed at public places/roads atleast in 122
non-attainment cities, The Transport Departments of all the
States/UTs may assess the available Parking capacities in the
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