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funded by the World Bank.
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-] 3/20 Gurja roged S 160000 1o Indera village, Telisil-Sirmathura, District-Dhelpur
(Rajasthan e Under RRRSNP scheme funded by the World Bank.
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F. No. 11422017 -FC .

Government of India
dinistry of Environment, Forests and Climate Change
{Forest Conservalion Division)
Indira Paryaravan Bhawan,
Aliganj, lorbhagh Road,
New Delhi — 110003

Dated: ﬂﬁwjlnuaq.lﬁlﬂ

The Primcipal Secretary (forests)
All StatesUimion Terdtony Governments

Suly Activities which constitutes violations of provisions of Forest Conservation
Azt 1980 and rules made thereof and guidelines issued in this behalf, by user
agencies and quantum of penalty to be imposed -regarding common
guideline 19 be followed by FAC/REC while considering the proposal under
FC Aet 1980,

sir,

| am directed to invite your kind attention that the Forest Advisory Committes
(FAC), constituted under Section 3 of the Forest Conservation Act 1980, while discussing
proposals submitted under FC Act 1980, in s meeting held on 25.04,2017 noted with
great cenvern somewhal inconsistent approach adopted by diffevent Regional Empowered
Committees of MoEF&CC and FAC itself in case of violations committed by user
agencies ol fores) land in-confravention of the provisions of Forest Conservation Act,
(980 and consequently recommending monitory penalty such as penal CA and penal
NPV ete, i addition to mandatory compensatory levies, It was observed that the
decigiong o classify ¢ertsin activities undertalen by the user agencies as violation snd
qQuaniury of penally unposed therein for the similar offence are différent on differeni
oocastons due 10 absence of commeon guidelines,

2 It ‘was, thereiore, decided by the FAC to constifute a Committes of APCCE
weentral) Begonal Offices, MoEFR&CC and a member of the FAC 1o examine various
aspecty and differsnd sitations and activities which will constitate violations of
provisions. rules and guidelines issued vnder Forest Conservation act 1980 and suggest
senally n varioos sileations, if the activities are tresred ag violation and thus as offence
50 @5 10 dissuade the user agencies from committing such violations in futuee and
compensate the loss caused dus to such violation:

3 Accordingly on the recommendation of FAC, the following Committee was
conshituted vide this Ministry's letter of even number dated 05.06.2017,

s B, Tejinder Singh, APCCF, Regionat Office, Bhopal; Chairman

i, B3, Segay Deshmukh, Member, FAC; Member

lii, Bh. Kanwarjit Singh, APCCF, Regional Office, Nagpur; Member

v 5h. MRG Reddy, APCCF, Regional Office, Chennai: Member
" | he Cormittee stbmitted its recomimendations to the Ministry on 15.05.2017 and

e saime was discussed in the Ministry and the final recommendation of the Commiltes
was placed before the Forest Advisory Committee in its meeting dated 26.10.2017, The
recommendation of the Committee was accepied and recommended by the FAC, The
recommendations of FAC was placed before the competent authority in the Ministry, The
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senipetent authority has accepied the repart of the Commitiee on the recommendation of
the FAL

3. Aecordingly, this Mimswy has decided to adopt following puidelines while
imposing penalty in various cases, on ihe recommendations of FAC/REC after duee
deliberstion in'its meeting, foruse of forest land for non-foresiry purposes in violation of
thie provisions of the Forest {Congervation) el 1980, Rules made thereof and guidelines
\ssed From fiome to e W implement FC At and Rujes:

&, In eases where the propusal under FE Act has not been submitted and forest
bamd is diverted without FC:

_ iversion of fotest and for non-fopesiry purposes without the prior approval of the
competent authority in the state will he dealt under the provisions of Indian Forest
Aot 1927 or Swute Forest Acts or any other State acl dealing with such land as the
cuse oy be. The land o question will nat be considered as diverted under FCA
100 agid fhe status of land shall comtinue to-be Forest.

S if (ki permusston for use of forest land for non-forestry purposes have been granied
by 1he state authorty without the prior approval of the central government under
cection 2 of the Forest Conservation ALt 1080 then action under section 34 and /or
41 ¢ FO Act as may be applicable shall be taken against the authority eauging the
diversion A report with full details of violation shall be submitted by the Siate
{lovermment an the recommendation of the Forest Department of the State to the
SMinistey of Frvironiment, Forests & Climete Change Government of India, MNew
[l anid formal: enguiry shall be condueied by the Regional Office of the MoEF

.

[5. 1y casés where the proposs] under FO Act is under consideration and forest lanid
i diverted before grand of FC:

. Phe penally for vielation shall be equal to NPV of forest land per hectars for each
yyir-of violation from the date of aciual diversion as reported by the ingpecting
Sifieer with maximum ap to fve (5) times the NPV plus 12 percent simple
interest fill the deposits is made.

iy gase of pullic wiility projects of the government the penalty ghall be 20 % of
e petzaity proposed n para (i) above,

i State government will initiate disciplinary action against the official coneerned
for not being able to prevent use ot forest land for non-forestry purpose without
priar wpproval of Govermment of fncdta. _

W Tiser ageney respongible for viotatton shall be presecuted under local At of the
state for unmitherized use of forest land without the permission of state aithority.

¢ Vislation mon-complisnce of any conditions imposed while granting approvil
undvr FOC Act:

Ly guch cases tlie penalty wall be imposed on the recomuiendation of the APCCE
Pegional affies i whose iurisdiction the alleged violation has oceurred. The
iolation will be reported o REC/FAC and the committee will: give fime to
comply the conditions within stipulated time:




B, Vielation onaceount of change of land use in the approved mining plan: '

i Mo penalty 15 to be unposed for such violation if the change is as per change in
mising plan duly approved by competent authority. User agency shall intimate
ull approvais related to change in mining plan to the regional office within ene
memith of upprovel, In other cases, change in Jand use plan shall not be carried
vt withoul prior approval of MoEF&CC under the provisions of FCA 1980,
1L Adiy vielation 6f change in land use (other than mining operations), penalty of
two times the NPV plos simple imterest 12 per cent from the date of actual iz
viciation conumitted will be imposed.
i Il ease the approved changs in mining plan iz not intimated within one month of
(i approval the sume fine shall be imposed as in para Tii)

E. B tascs’ where ‘Forest lnnd' has beéen changed to ‘non forest land® in
guvernment pecords: If the violation iy nol atidbutable to the user agency, 1M
penalty shall be imposed.

g assue with the approval of the Competont Authority,

Yours faithfiully,

(Sandeep Sh
Assistunt Inspector General of Foreats

I, Prime Minister's Office
2. Seqretary, Ministy of Mines/Coal/Steel/Power, Government of India,
3. Principal Chief Conservator of Forests, All States/UTs.
4. Modal Ofticers, the Forest (Conservation) Act, 1980 All States/UTs
3. AL Regionel Offices, Ministry of Esvironment, Forests and Climate Change,
6. Juint Secvetary in-charge, Impacl Assessment Division, MoEF&CC, New Delhy.
7 BE m Hon'ble Minister of Environment, Forests and Climate Change and Ministes
of State for Environment, Forests and Climate Change.
Chysimman, State Enviconment Impact & ssesament Authority, All States/TTs.
Member Seccetary, State Environmen! [mpact Assessment Authority, All
Seates/UTs
10 Al Diveetors/Assistant Inspestor Genenl of Forest in Forest Conservation
Division of MoEE&CC.
LD Al AdvisorsDirectors/Dy  Directors i Impact  Assessment Division of
vl FELE]
12 81 Lirectol { Technical), WIC, MoEF&CT with. request to place & copy of the
letter on websile of this Ministey. _
L, PPS (o the Secretary for Envitonment, Forests and Climate Change, New Delhi.
g M4 PPS o the Ditector General of Forests & Special Secretary, MoEF&CC, Gel.
13 PPS b Add] Director Oeneral of Foirsts {Forest Conservation), MoEF&CC
L0
E6. PPS 1o the Inspectur General of Forests (Forest Conservation), MoEF&CC, Gol,
T2 Chibiger] File, :
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