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1/44934/2023

Government of India
Ministry of Environment, Forest and Climate Change
(Forest Conservation Division)

*k k%

Indira Paryavaran Bhawan,

Jor Bagh Road, Aliganj,

New Delhi: 1100 03,

T Dated: May, 2023
o,

The Principal Secretary (Forests),
Department of Forest and Environment,

Government of Goa,
Panaiji.

Sub: Proposal for diversion of 72.08 ha. (70.20 ha. mining + 1.88 ha for
Approach Road) of forest land for non-forestry purpose under mining lease
bearing No.3/FeMn/79 located at village Caurem, Quepem Taluka in South
Goa District & Division, in favour of M/s. Naraina Sinai Quritonim. (Online
proposal No.FP/A/MIN/153183/2022).-regarding.

Sir/Madam,

| am directed to refer to the Government of Goa’s letter No.6-13 (2016)-2022-
23/FD/2635 dated 14.09.2022 w.r.t. the above cited subject proposal for prior
approval of the Central Government under Section — 2 of the Forest (Conservation)
Act, 1980 and to say that the Regional Office, Bangalore has carried out the Site
Inspection Report (copy enclosed) and the same was forwarded to this Ministry on
dated 28.04.2023. After examination the Site Inspection Report it was observed
that the user agency is violating the provisions of EPA, 1986 and FCA, 1980.

In view of the above, the Government of Goa is requested furnish its comments
on issues raised in the Site Inspection Report submitted by the IRO, Bangalore,
MoEF&CC and submit the details/ comments/ justification to this Ministry, for
further processing of the proposal.

Signed by Yours faithfully,

Dheeraj Mittal . Sd-
(Dr. Dheeraj Mittal)

Date: 29'0§'@§§r995%%&50r General of Forests
Copy to: -

1. The Principal Chief Conservator of Forests, Government of Goa, Panaiji.
2. The Nodal Officer, FCA, Forest Department, Government of Goa, Panaiji.
3. The Regional Officer, Integrated Regional Office, Bangalore of MOEF&CC.
4. User Agency.

5. Monitoring Cell, FC Division, MoEF & CC, New Delhi.



1/41691/2023

To

Sir,

4-GOA1382/2022-BAN

AT HIPIT
GOVERNMENT OF INDIA
MINISTRY OF ENVIRONMENT, FOREST &
CLIMATE CHANGE
dAfead 8T Fated
INTEGRATED REGIONAL OFFICE
Kendriya Sadan, IVth Floor, E& F
Wings,
17th Main Road, IInd Block,
Koramangala, Bangalore - 560
034. Tel.N0.080-25635905, E.Mail:
rosz.bng-mef@nic.in
By Email/ By Speed post

F.N0.4-GOA1204/2022-BAN/
Dated the 28" April, 2023

The Additional Director General of Forests (FC),
Ministry of Environment, Forests and Climate Change,
Indira Paryavaran Bhavan,

Aliganj, Jor Bagh Road,

New Delhi - 110 003.

Subject: Diversion of 72.08 ha. (70.20 ha. for mining + 1.88 ha.
for approach road) of forest land for Mining Lease No. 3/FeMn/79
located at Caurem village, Quepem Taluk, South Goa District and
Division in favour of Naraina Sinai Quritonim, Goa -req.

With reference to Ministry’s letter No.8-26/2022-FC dated 28/02/2023

on the above subject, it is kindly informed that the site inspection of the
proposed area and Compensatory Afforestation area was inspected on
28/03/2023 & 18/04/2023 respectively and the detailed site inspection report
is enclosed herewith as Annexure-l. The observations /recommendations on
the proposal is furnished as under:-

The UA claims that its lease of 1979 succeeded the Concession
No0.6/1952 over the area. The Mining Lease deed with the current UA
was executed on 13/12/1979 and registered on 3/6/1981 and it is not
clear whether any fresh forest area was broken after the enactment of
FCA. It is also not discernible from the high resolution Google imagery.
From the low resolution Google imagery of 1985, it is observed that pits
/worked area were seen in 1985 imagery. The imagery are enclosed at
Annexure-ll. (File Zamblidaga 72.08 Mining Goa.pdf)

i. From the available records, it is seen that the user agency has not taken

forest clearance for the approach road to the mine.
The initial lease period of 20 years was completed in 1999 and as per
the Note of Ld.Advocate General of Goa vide Annexure-lll - in file, it
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vi.

Vii.

viii.

Encl:

4-GOA1382/2022-BAN

became entitled for automatic extension pending the decision of the
State Government on the application for renewal. The State Government
claims that the instant proposal does not attract the bar imposed on
second renewals under Hon.Supreme Court orders dated 7/2/2018 in
(2018) 4 SCC 226 in Goa Foundation vs Sesa Sterlite Ltd. The claim of
the State Government, in this regard can be got examined by Law.

. The IBM Mining Plan vide Page 3 at Annexure-IV - in file states that

“....the mining lease continued to work till August, 2005 under the
provisions of Rule 24(A)(6) of MCR, 1960. However, no work could be
continued thereafter for want of statutory clearances....”. During the
period 1999-2005, there is no record any FC Clearance as is mandated
under FC Guidelines 1.6(i) and hence constitutes a violation.

Further, the Hon.Supreme Court vide Goa Foundation Vs.Sesa Sterlite
Ltd, (2018) 4 SCC has reiterated the Principle of compliance with
statutory provisions at the stage of renewal of a lease, earlier mandated
in Common Cause (2017) 9 SCC 499 and hence the requirement of both
Environmental and Forest Clearances. As per available records there is
no EC granted to the UA for the period 1999-2005 and the same may
further be got verified from the IA wing of Ministry. If absent, then it
would constitute a violation of EIA Notification also.

The proposed area is about 11.83 kms and 10.83 kms away from the
boundary of Netravali Wildlife Sanctuary and its ESZ respectively and
the DSS map is already enclosed at Annexure-V. (Goa 72.08 DSS.pdf)
As can be seen from item 20(2) of the SIR, there are serious Forest
Rights Act issues over the forest land proposed for diversion and two
complaints are also received in this regard. Large part of the forest land
proposed for diversion is observed to be under cashew plantation and
issues of claims of local people over collection of produce

As per the site inspection of the CA land, the site is a hardened laterite plateau and soil
is absent due to heavy rainfall. Time series high resolution satellite data (Annexure-VI)
shows the CA area to have been generally devoid of vegetation. It may therefore be not
suitable unless under a special site specific siliviculture practices involving heavy inputs
to break the hard soil profile, import of suitable soil from outside, hardy species and
seedlings, watering and intense supervision, to secure success. Therefore, if possible an
alternate CA land can be explored by the State Government.

Yours faithfully
(P. Subramanyam)

Deputy Director General of Forests (Central)
As above.



ANNEXURE -I

SITE INSPECTION REPORT

The site inspection of the Mining Lease was carried out on 28" March 2023 along with
the CF, DCF and other Concerned Officers of the State Forest Department, and the
representatives of the User Agency. The CA site was inspected on 18" April 2023 along
with the DCF and other concerned Officials.

Title of the Project:

Proposal for diversion of 72.08 ha (70.20 ha mining + 1.88
ha for Approach Road) of forest land for non-forestry
purpose under mining lease bearing No.3/FEMn/79 located
at village Caurem, Quepem Taluka in South Goa District &
Division, in favour of M/s. Naraina Sinai Quritonim (Online
proposal No.FP/A/MIN/153183/2022) - reg.

Legal status of the forest land
proposed for diversion:

Proposed Reserved Forests (Sec-4 of IFA)

2. ltem-wise break-up details of Mining lease along with approach road -
the forest land proposed for Total area : 72.08 ha
diversion: (Lease — 70.20 ha; Road 1.88 ha)
3. Whether proposal involves any No
construction  of  buildings
(including residential) or not. If
yes, details thereof:
4. | Total cost of the project at Rs.5190 lakhs as per the proposal
present rates:
5. | Wildlife: As per the proposal, major fauna in this area
'y are Gaur, Leopard, Sambhar, Porcupine, Wild
boar, etc.
The proposed area does not form part of
National Park, Wildlife Sanctuary, Biosphere
reserve, Tiger reserve, Elephant corridor,
Wildlife Migration corridor.
6. | Vegetation: The lease area is in Eco-class |.

The area is a laterite plateau with 19,680
trees enumerated for the girth classes 0-30
cm onwards.

Main girth classes are
0-30cm : 1297 trees
61-90cm : 7797 trees
91-120 cm: 3138 trees
121-150 cm: 1070 trees

|
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Main species include : Different species of |
Terminalia, Anacardium occidentale
(Cashew), Acacia auriculiformis.

Background note on the
proposal:

The original mining lease was granted in the
year 1979 for iron ore and manganese ore for
a period of 20 years under the MMDR Act
1957. The lease expired in the year 1999
after 20 years, and the user agency applied
for extension to the Director of Mines and
Geology and it remained for consideration
with the State Government.

As per the MMDR Amendment Act, 2015, the
State Government has granted extension of
mining lease up to 12.12.2029, i.e., for 50
years from the original lease date.

The State government has now forwarded the
proposal of the User agency for diversion
under FCA, 1980

Compensatory afforestation:

The State government has invoked the
provisions of 2.3 (i) of comprehensive
guidelines issued by the MoEFCC, applicable
to States having forest area more than 33% of
the geographical area. The State has
submitted a Certificate from the Chief
Secretary  regarding non-availability  of
suitable non forest/revenue land.

The State Government has identified
double the degraded forest land in villages
Khandepar and Priol of North Goa Forest
Division.

Upon verification of the site identified,
it can be seen that the site is a hardened
laterite Plateau, and soil is generally absent
due to heavy rainfall.

It will require heavy costs and inputs in
the form of machinery to drill/break the rocky
earth, foreign soil, suitable and hardy
seedlings, water and supervision for
successful afforestation.

The Forest Department may revisit
their cost estimate and input details to meet

W



the afforestation requirements specific to this
site.

Upon verification of time series
satellite imageries, it is found that vegetation
has generally been absent in the land
identified for compensatory afforestation in
the degraded forest land in the past.

Photographs of the site and satellite
imagery are enclosed for ready reference.

Whether proposal involves
violation of Forest
(Conservation) Act, 1980 or
not. If yes, a detailed report on
violation including action taken
against the concerned officials:

During site inspection no mining activity was
noticed. Upon discussion with the field
officers, it can be said that no breaking of
earth or cutting of trees has been undertaken
in the foreseeable past. The pits existing
appear to be very old with vegetation covering
them for most part. The existing road to the
lease is used by the forest staff and the
villagers who have cashew plantations, etc.

Regarding the broken up forest area in
the proposed lease, as per the details
provided by the user agency, there are about
five small dumps and 5 small pits and existing
old road within the lease admeasuring totally
about 4.045 hectare

As per the user agency, the area was
partly worked by earlier Concessionaire, prior
to 1979, manually for manganese ore as per
the concession given by Portuguese rulers.
As a supporting document the user agency
has provided a ‘planta’ or plan dated
10.12.1979 (?), which shows old pits and
dumps. User agency further says that post-
1980 they have only manually recovered the
manganese ore from the earlier mined stock
and they have not worked the lease post
1980.

During site inspection it is found that there
are no tell-tale signs of recent working. All the
pits are appearing to be very old.

Upon verification of satellite imagery based
on time series maps it is seen that the pits
jworked area are seen even in 1985 imagery.

It can be fairly concluded that there is no |




[ excavation or breaking of ground in the recenq
past
|

10. | Whether proposal involves No mention in the proposal. j
rehabilitation  of displaced
persons. If yes, whether But during the site visit it was noticed that a
rehabilitation plan has been large portion of the lease is under Cashew
prepared by the State crop plantation and there were people
Government or not: collecting cashew and processing byproducts

from the cashew fruits. On discussion with the
field staff it was apparent that there are many
claims of cashew growers therein under the
Forest Rights Act.

11. | Reclamation Plan: -

12. | Details on catchment and -
command area under the
project:

]

13. | Cost benefit ratio: As submitted by the User Agency; 1:19

14. | Recommendations  of the Recommended
Principal Chief Conservator of
Forests/State Government:

15. | Recommendations of Regional
Chief Conservator of Forests The proposal being for a site specific activity
along with detailed reasons: i.e, Mining, alternatives have not been

provided.

16. | Regional Chief Conservator of However it is to be mentioned here that the
Forests shall give detailed site is an unbroken area and, except for
comments on whether there small, old broken-up part, will involve fresh
are any alternatives breaking up of land for mining.
routes/alignments for locating
the project on the non-forest
land:

17. | Utility of the Project: Typical to any Mining project. This is primarily

for extraction and export of iron ore

18. | Whether land being diverted No, as per the proposal.
has any socio-cultural/religious
value: But two complaints have been received, one

from the villagers and other from the ‘Forest
Rights Committee’ of the Caurem Village,
opposing mining activity in view of the native
and forest rights claimed by the villagers.

.



19. | Situation w.r.t. any P.A. Does not form part of National Park, Wildlife
Sanctuary, Biosphere reserve, Tiger reserve,
Elephant corridor, Wildlife Migration corridor,
etc.

20. | Any other information relating 1. Regarding __application _of Honorable

to the Project:

Supreme Court order dated 7.2.2018 to
this lease:

Supreme Court order of 7" February 2018
primarily speaks about the validity of
second renewal, requirement of fresh
environment clearance and comments on
auction as a mode of resource allocation.

The order of 7th February 2018 set aside
second renewal's granted under MMDR
act to 88 mining leases which were
erstwhile concessions given by
Portuguese Rule. The contention of the
User Agency that the present lease is not
a concession and it was allotted as a lease
in the year 1979 under the MMDR act of
1957 which can be made out by the
agreement made in 1979 under the Mining
Concession Rules 1960.

The |lease has to obtain Fresh
Environment Clearance.

Since the concerned department
competent for granting of leases i.e., the
Department of Mines and Geology of the
State has taken an informed decision post
- the Supreme Court order, the decision of
the state government about the non-
applicability of the SC order of 2018 in this
case may be accepted but at their own
costs and risk.

2. Forest Rights Act issues:

The site visit makes it very obvious that
there are/ there will be serious issues of
rights over the forest land proposed for
diversion in this case. It is also learnt that
the Public hearing scheduled for EIA/EC
had to be cancelled at the last minute by
the District administration recently.




Two complaints have also been received
in this office about the claims.

The area of the project being mainly of
tribal population, as learnt during the
inspection and from complaints, the views
of the State Government may be sought if
found appropriate, about the number and
nature of the claims, their settlement status
and the balance of convenience of the
project vis-a-vis the affected people.

)
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Name and Designation

of Inspecting Officer : Mahesh .K. SHAMBHU. IFS
Deputy Inspector General of Forests (C)

IRO, Bangalore
Date of Inspection: 28.03.2023 and 18.04.2023

/

Enclosures:

Photos of the Lease and imageries

Photos of the CA DFL and imageries

Copy of the plan showing old pits submitted by UA
Copies of the complaints

o



Photos of the lease area taken during site inspection













Satellite Imageries of lease area (Time series 4 nos.)

Zamblidadga Dongor Iron and Manganese Ore Mine M.L. No. 3 FeMn 79 - 78.08 HA

DECEMBER 1885

(Google Earth

FEBRUARY 2003

Google Earth




OCTOBER 2015

Google Earth

e Earth




Photos of CA degraded forest land







Satellite imageries of CA land (Time series 4 nos.)

CA LAND PROPOSED AGAINEST Zamblidadga MINING GOA - 72.08 HA

L 4

Gopgle Earth

Novemeber 2007

Google Earth
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Copy of the plan showing old pits submitted by User Agency




. 4/10/23, 11:13 AM Email

i ~ Email MoEF & CC IRO Bangalore

Most Urgent - Objections to Proposal No. FP/GA/MIN/153183/2022 seeking
diversion for forest land at Sy.No. 19, Caurem (Cavorem) village, Quepem Taluka,

|
| South Goa
|
From : gakuved@gmail.com Fri, Apr 07, 2023 09:02 PM
Subject : Most Urgent - Objections to Proposal No. 4 attachments

FP/GA/MIN/153183/2022 seeking diversion for forest

- N
S O e B
Pt N

land at Sy.No. 19, Caurem (Cavorem) village, Quepem /" TN
Taluka, South Goa (;-f’, W No g QN
@il ',}’, ) ' L
To : MoEF & CC IRO Bangalore <rosz.bng-mef@nic.in>, \?ﬁg_,'\’”"at-lalfil?fﬁ
Secretary Tribal Affairs <secy-tribal@nic.in>, Principal \"\a,\\_ -
Chief Conservator Forest Dept Goa <pccf- \(’ﬁj_ rers

fore.goa@gov.in>, Deputy Conservator of Forests Head
Quarter <dcfhg-forest.goa@nic.in>, District Collector
South Goa <cols.goa@nic.in>, Puneet Kumar Goel IAS
Chief Secretary <cs-goa@nic.in>, Under Secretary
Forest <usforest-sect.goa@nic.in>, Ms Leena Nandan
<secy-moef@nic.in>

| Dear Sir / Madam,

I am writing this e-mail on behalf of the villagers of Caurem, Quepem Taluka as this
federation is providing them legal support. hereby convey to you the resolutions of the
f Forest Rights Committee, Caurem village and decision of the Rule 4 (1) (e) Committee

| constituted under FRA, Rules.

The Forest Rights Committee and Rule 4 (1) (e) committee of Caurem village have
objected to the diversion of forest land at Sy.No. 19/0, Caurem or Cavorem village,
Quepem taluka, South Goa District, as there are individual claim as well as Community
Forest Resource (CFR) Claim pending for settlement.

Recently on 2nd April 2023, the Village Panchayat of Caurem Pirla has also passed an
unanimous resolution opposing the said diversion of forest land.The copy of the same will

be communicated to your office shortly.

The report on Caurem village by elders of the village is also attached herewith so that you
can have a better idea of the situation.

The hard copies of the attached files (except report o Caurem village) will be sent to your
}\/\\,\w‘l office by speed post.
A

Kindly take necessary action at your end.
A

. u{(a Rupesh Velip

| o\ General Secretary

1 7Office Address: Shop. No. 13, Shar N Sorai Co-op Hsg Society, V.V.R Road,

{ L‘,I],
™E @ Margao Goa 403601

\
T
%A\'\Pf y 11

(9,:(

https:/lemail.gov \lw/h/prmlmf)sszigc'ﬂd*'i01OQG&[Z*-/\sia/l(olkala&xmv




Caurem Village
(It's origin, social structure, culture, traditions, forests and livelihood)

The village of Caurem (or Cavorem) is situated in Quepem taluka, South Goa district, is nestled
within the Western Ghats and is surrounded by three mountains and has its own unique history. It
has a population 0’920 of which over 80% are members of Scheduled Tribe community as per
2011 census as notified in Official gazette on 8 January 2015. With Ward No VI and Ward No.
VILof Caurem village, the seven ward Village Panchayat Caurem Pirla is formed.

Caurem has a total of 11 wadas or mini wards. These are Velipwada, Gaonkarwada, Deulwada,
Dessaiwada, Upatwada, Kasarwada, Kunella, Chichwada, Maddamol, Cauregotto, Bhindivolli
and Yekshiramol. There are a total of five communities living in the village - Velip, Gaonkar,
Gallakar, Dessai and Devidas. Two communities, Ohonshkaar and Satarkar, have disappeared
over the period from the village as they had no descendants. All the Velip, Gaonkar and Gallakar
belong to the Scheduled Tribe Community of Goa as notified by Govt of India in 2003.

All ol the above mentioned communities are part of the cultural activities of the village. The
major deities of the village are God Mallikarjuna, Goddess Mahamaya and tribal deity Kaashi
Puris. Apart from this, there are other protectors (Rakhandars or Naas) deities who are the part of
the tribal culture. They are Bhageli Paik or Paik Dev, Maangle Naas, Gallas Naas, Adoshi Naas
and Talle Naas. As per the tribal belief, these protectors safeguard the village from all the evil
forces - both within-and from outside the village. The tribals living in Caurem annually offer
them a coconut or a rooster or both. There are other tribal deities such as Kulgat, Gharvai puris,
ele.

The Gods and Protectors of Caurem
The God Mallikarjuna

This God is the Kuldevata of villagers. There is a temple of this God at Velipwada, which is.more
than 1000 ycars old. All the major festivals like Shigmo, Mallikarjuna Jatra etc. are associated
with this God. The Velip, along with Purohit pujari, perform pooja in this temple. This temple is
surrounded by other deities.

The Goddess Mahamaya

This deity 1s believed to be older than the God Mallikarjuna. The temple of Goddess Mahamaya
is located at the main road at the place known as Sarda. This goddess is also surrounded by other
small deitics. It is believed by the villagers that 60 Gods/Goddesses or Puravs live within this
Goddess. This Goddess is known as the mother of the village. A tribal Gaonkar performs the
pooja in this temple.

Deity Kaashi Puris or Khas Puris - The pure God of Tribals

This God was found by the ancestors while clearing the bushes for Kumeri Cultivation. He is
sitvated on a small mountain exactly below the mountain of Survey Number 19. This mountain is




The Origin of Caurem

Caurem village must have originated more than onc thousand years ago. The ancestors of tribals
living here can be traced up to 600 years from now. They have lived in this village by converting
the terrains into agricultural fields and designing their own water distribution system from the
water available from the springs and streams. The practice of shifting cultivation was invented by
the tribals during their time. This practice, of slash and burn, is known as ‘Kumeri” in the local

language.

Prior to the invasion of Portuguese and before the Portuguese laws became applicable, the village
had its own ‘Gaunkari System’. No person was occupying the land privately but each piece of
land was in the name of God and belonged to the entire community. All the affairs of the village
were discussed at the place called ‘“Maand’” and necessary decisions were taken to plan the
activitics of the entire year. Any disputes arising within the community were also settled at this
place. This activity was called ‘Gaanv-Pan’.

As years passed, this Gaonkari System and the common lands owned by the community were
taken over by the Portuguese by introducing a law Code of Communidade’. The Caurem village
was not affected much by this law except for a few lands. Though the Gaonkari System
discontinued, some of its activitics still take place at the “Maand’ situated at Velipwada, Caurem,

The Livelihood

Caurem village is entirely dependent on agricultural activities for their livelihood. A total of 90%
of the villagers and 100% of tribal families living here are into agriculture though they also
engage in collecting minor forest produce available in nearby mountains. One of these mountains
is located at Survey Number 19 of Caurem village.

The ancestors of Caurem tribals have also grown many crops like Nachani, Pakol, Varai, Kulid,
Hudidh, Kolyo, Toar, Kaango, Tecl on this land. These all crops were grown using the slash and
burn or Kumeri technique. This activity starts at the end of the summer and continues throughout
the rainy scason till end of winter season. Though the practice of Kumeri has stopped today, the
lands which were used by the ancestors are now planted with Cashew trees and other fruit
bearing trees. A separate place is kept for carrying out the cultivation of Chillies (Dongri Mirchi),
Ragi and groundnuts such as Kaate Kanga, Mulli, Maadi, Zhad Kandga, Chirco, Chunn ete. The
Dongri Mirchi of Caurem is famous and has good demand in the nearby markets. This chilli 1s
similar to that of *Dongri Mirchi of Khola’, for which Gl tag can be obtained.

The tribals of Caurem, who have been successfully managing these forest lands since time
immemorial, collect Minor forest produce such as honey, wild mushrooms, wild berries and wild
lcafy vegetables. Apart from collecting mining forest produce and growing crops on the
mountains, the tribals of Caurem are also engaged in the paddy farming and have crops such as
coconut, arccanut, black pepper, banana etc. They also grow cash crops such as chillies,
vegetables ete. in their paddy field during the winter scason. The irrigation water for this is
supplicd from the five springs that originate from the bottom of the mountain of Survey Number
19.




known as ‘Deva-Pann’ - A place where god resides. He is accompanied by his two guards and
is placed in a small simple shelter. The rituals of this God are performed by only teenagers
mostly up to the age of 14, This god is offered with coconut on every Monday and on specific
occasions. This God is so pure that one has to enter this mountain with bare feet. One cannot spit
nor can litter in this place. Neither bad words nor bad thoughts are allowed in your mind while
you are at this place.

As said carlier, this god was found while our ancestors were clearing the bushes. The clders of
the village always tell the story of this God to their children as follows:

One day, while clearing the bushes, a tribal villager found that a liquid of red color was Towing
out [rom the bottom of a tree. He initially got scared and on carcful observation he found that there
is an 1dol at the bottom of a tree and that while cleaning the bushes, his Koyta (a knife), has hit the
head of that idol and there is a wound on its head. To his further shock, he observed that there is a
liquid Howing from that wound; the liquid flowing from one part of the wound was white in color
whereas the red colored liquid was [Towing from the other part. He immediately removed his towel
which he was wearing on his head and covered the wound to stop the flow. The flow of liquid
stopped. However, 1o his further surprise, he noticed a new spring emerging a few meters away. e
then apologized before the god for his mistake and asked to be forgiven and he further prayed for
the village to be blessed.

This spring is now known as ‘Deva Panna Zor’. The tribals of Caurem strongly belicve that by
drinking the water of this spring, one remains healthy and no discase can touch you ever as this
spring is blessed by the pure God Kaashi Puris.

The God Bhageli Paik - The Supreme Protector of the village

The God Bhageli Paik lives on the top of the mountain of village Caurem. He protects the village
from all the evil forces that try to enter into the village. The annual offering of Rooster along
with coconut is made to this God. This offering is donc regularly before the commencement of
Shigmo festival. The traditional ceremony of setting up a ‘Gaunv-Dhaddo’ is done after the
offerings are made to the Bhageli Paik. The tribal Shigmo festival cannot start without doing the
above offering. The place where these offerings are made is known as ‘Karyakade,” named after
a tree named ‘Kaaro® and is located in Survey Number 19/0 of Caurem village. This place has a
significant importance in the tribal culture of Caurem village.

There is a perennial spring which originates just below this place. This spring is known as ‘Paika
Zor’ named after this tribal God Bhageli Paik. This spring is the origin of a stream known as
“Zori Vol’. This stream then flows through Goghe (a waterfall), Kushakara Sarda, Pillale Baandh
and finally joins to river Karka in neighboring Maina village.

Gulla Naas - The Protector of Galla terrain
The place Galla or Galla-Mol, located in Survey Number 19 of Caurem village, is named after

the protector of this place, Galla Naas. This entire place is dedicated to him and regular offerings
arc madce to him just like God Bhageli Paik.




Plants and Trees

e Medicinal Plants (all names in Konkani) : Kudyache Zhad, Dhave Zhad, Ramlanka Zhad,
Shant Kudaa, Balya Zhad, Arjun, Vaayc Zhad, Kevon, Thande Palyachr Zhad, Shivani
Zhad, Hadde Zhad, Aamti Zhad, Chivar, Kangadil, Bailat, Goti Vaal, Dudhshire Vaal,
Padvaal. Dhave Savor, Adam, Barke Yedu, Fatarfad, Tumo, Lazhe Zhad.

e Trees (all names in Konkani) - Karo, Hed, Mhatti, Naano, Kindal, Kasom,Ghodik,
Zhambal, Kumyo, Mooy, Under, Zhambo, Saaton, Char, Ason, Karmal, Bhirand, Bhedus,
Gaal, Kudo, Kanel, Betta, Kanak, Telpal.

Wild Life
The Commonly found wildlife on the mountain of Survey Number 19 are as follows:

e Mammals (all names in Konkani) - Gawa Redo, Bibto Vaagh, Kaalo Vaagh, Raan Dukor,
Peesai. Thekur, Ghorpad, Saal, Katandor, Zavaad, Theryo, Mungoose, Chectal, Meru,
Kooring, Dev Kole, Makad, Kheti. Van Manoos, Soshe, Kol Undeer.

e Reptiles (all names in Konkani) - Sorop, Nageen, Haar, Avago Mainol, Kusado Mainol,
Kaner, Mainol Pishe, Divod, Maloon, Pachko, Harbel, Sonn, Saatphod, Chapte,
Raktmainol, Panare, Paan Sorop, Kovashillo, Sulko.

e Birds (all names in Konkani) - Mor, Gadda Kakan, Kovdo, Haddi, Komol, Raan Komo,
Raan Komi, Kuttare, Ghegi. Ghugum, Dhupkade, Chitabai, Shetuk, Pitoli, Hoone, Naaye,
Kittok. Salori. Kir, Karkato, Chargo, Ghann, Mharkavlo, Kokila, Iendkovdo, Kokar,
Ballar, Bokye.

e Fish (all names in Konkani) - Kullyo, Vaalai, Thigoor, Sangtaa, Molyo, Telo, Vaaysole,
Ralook. Potine. Chicalo, Haer, Pirttol.

The plants, trees and wildlife form the ccosystem of the mountain situated at Survey Number 19.

Caurem village is entirely dependent on this mountain. Without this mountain, the traditions and
culture of the village will come to an end. The entire village may become extinet if this mountain
vanishes. Therefore, this sacred mountain should not be allowed to be touched for any industrial
purpose nor the forest land be allowed for diversion.

Law on Diversion of Forest land for non-forest use like mining

| The Central Government passed the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 Lo overcome:
“fistorical _injustice fo the forest dwelling Scheduled Tribes and other traditional forest

dwellers’ whose “rights on ancestral lands and their habitat were not adequately recognised in the
consolidation of State forests during the colonial period as well as in independent tndia. ™




Most of these crops and minor forest produce collected are sold in the weekly Sunday markets at
Quepem and Curchorem. The cashew nuts collected from cashew plantation are sold at ‘Adarsh
Krishi Kharedi Vikri Prakriya Saunstha Maryadi’ - a cooperative society at Balli. The average
carning of a family per annum through the above agricultural activitics is approximately between
3 lac and 4 lac due to a huge demand for organic products in the market since the last few years.
Most of the crops grown on the mountain of Survey Number 19 are organic. The tribals could
build their houses. educate their children and buy two wheeler vehicles with little savings only
with blessings of this mountain.

Importance of Mountain at Survey Number 19/0 of Caurem village

The mountain at Survey Number 19 is divided into following places - ‘Karyakade’, ‘Atalemol,’
‘Madhemol.” “‘Gallamol.”. *Konimol,” ‘Kasara,” ‘Khanva’ and ‘Fanshi’. All these said places are
partly forest and partly in possession of Caurem villagers having cultivation of cashew trees and
other fruit bearing trees. These places are also known for their wildlife. The human and wildlife
coexist at these places and there are no conflicts reported so far.

Communitv Forest Right (CFR) claim of Caurem on land at Survey Number 19

e Caurem village made its CFR claim in Form B and C on this land under Section 3 (1) of
IForest Rights Act 2006.
This claim was submitted to the Sub Divisional Committee (SDLC) on 23rd July 2015.

e The claim was later verified as per the provision of Rule 12 (1) of Forest Right
amendment Rules 2012.

e T'he said verification report was tabled before the Gram Sabha and later submitted to the
SDIL.C on 27.07.2016 by Sccretary of V.P Caurem, Pirla.

e The SDI.C has not decided anything on the said claim despite being sent reminders over
the previous six years.

e ‘The SDILC is also reluctant to provide the information about the status of the said claim
despite being asked to through RTI Act, 2005.

e Apart from the CIR claim, there are a total 175 Individual claims which are pending for
verification at Gram Sabha level. Out of these 175 individual claims, 149 claims alone are
in the Survey Number 19/0 of Caurem Village.

Water Resources

Caurem village is blessed with perennial springs and streams which fulfill the thirst of the
village. These springs and streams are also the only source of irrigation. The spring Paika Zor,
Van Zor and Galla Zor are in the Survey Number 19. Whereas Panna Zor, Voile Pata Zor,
Bulmya Zor, Ghogya Zor, Talye Paata Zor, Ramma Tali originate from the bottom of this
mountain. The above-mentioned springs which originate from the bottom of the mountain form
the perennial stream known as “Mauli Vol’. This stream is the main source of irrigation water
supply that takes place post monsoon season.




Thus, the Supreme Court of India, allows the Gramsabha of Caurem to protect not only their
CFR and Individual claims, but also our Gods, Protectors and springs associated with them.

4. The Guidelines on implementation of Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 issued by the Ministry of Tribal Affairs cmphasize the
above-mentioned 3 August 2009 circular of the MoEF. It states:

“v. Protection against Liviction, Diversion of Forest Lands and Forced Relocation:

(h) The Minisiry of Environment & Forests, vide their letier No. 11-9/1 D98-1°Cpt.) dated
30.07.2009, as modified by their subsequent letier of the same number dated
03.08.2009, has issued directions, requiring the State/UT Governments to enclose
certain evidences relating to completion of the process of setilement of rights under the
Scheduled Tribes and other Traditional Forest Dwellers (Recognition of Forest Rights)
Aet. 2006, while formulating unconditional proposals for diversion of forest land for
non-forest purposes under the Forest (Conservation) Act, 1980. The State Government
should enswre that all diversions of forest land for non-forest purposes under the Forest
(Conservation) Act, 1980 take place in compliance with the instructions contained in the
Ministry _of Environment & Forests letter dated 30.07.2009, as modified on
03.08.2009."

5. Finally the diversion of such land for non-forest use goes against the Goa Mineral Policy 2013
- specitically Paragraph 11, last bullet point:

“No Diversion of Forest Land Jor Mining except those earlier permifted. ™

Thus, our lands cannot be taken away without the consent of Gramsabha, and without settling
the CFR and IFR claims.

This report was prepared by following village elders of Caurem village on 31.03.2023.

Gurudas Shanu Velip

Uttam Arjun Velip

Gokuldas Raghu Velip

Kusta Yesso Velip

Babuso Laxman Velip
Prabhakar Zolpo Velip

Anand Gaonkar

All residents of Caurem village.

The contents of this report were told and explained in Konkani and written down in English.

This report was tabled in the Gram Sabha of village panchayat Caurem Pila held on 2nd April
2023.




This law allows us. in every Gram Sabha, to claim CFR rights over our forests. We have already
done this in 2016.

5 Further. the Ministry of Environment and Forests (FC Division) in its 3 August 2009
circular says that no diversion of forest land for non-forest purposes under Forest
(Conservation) Act. 1980 may be done without completing formalities/processes under Forest
Rights Act. The relevant portions of the order are reproduced below:

“ITfo formulate unconditional proposals under Forest (Conservation) Act, 1980...
enclosures of evidence shall be in form of following:

(¢c) w_letter fron

cach  of the concerned  Gram  Sabhas indicaling that _all

[ormalities/processes under the (1RA have been_caciied ot and that they have given

their consent to the proposed diversion.... "

Formalities of securing our CFR and IFR have not yet been completed.

3. Morcover, the Ministry

of Tribal Affairs issucd a letier dated 7 March 2014 to Chief

Secretaries of all States to clarify the position of law in relation to:

“J o the cirenlar dated 3 August 2009, issued by the Ministry of Environment and
Forests (FC Division). Government of India, regarding compliance of the Scheduled
Tiibes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006

while proposing for

diversion of forest land for non-forest purposes under the lorest

(Conservation) Act 19807

The MoTA, in this letter, states:

w2 i this connection, the correct position of law is given as under:

(i) ... provisions of FRA 2006 need Lo _be strictly construed keeping in view the

legislative intent of the said Act and primacy of the Gram Sabha in democratic

governance.”

Whilc clarifying the position of law in relation to diversion of forest land for non-forest use and
the Forest Rights Act, the MoTA further refers o the Niyamgiri judgment of the Supreme
Court of [ndia under Paragraph 2 (v) saying that::

“The role of the Gram Sabha in this process s received affirmation from the Supreme
Cowrt in... Orissa Mining Corp. v. Ministry of Environnient and Forest & Others, 2013
(6) SCALE 57, wherein the Apex court has foregrounded the central rofe of Gram Subha
i entertaining and determining upon Conumunity and individual forest rights claims. To
he specific, at pura 59 of the judgment, the Hon 'ble Supreme Court clearly states that:
The Grenn Subha is_also free to consider all the compunity, individual as_well_as

cultural_and relivious claims, over and above the claimy which have already been

received firom Ravagada and Kalahandi Districts. Any such fiesh claims be filed before
the Gram Sabha within six weeks from the date of this Judgment. State Government as
well as the Ministy of Tribal Affairs, Government of India, would assist the Gram
Sabha for settling of individual as well as community claims.”
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1. Addl. Principal Chief Conservator of Forest (¢ )
Minisity of Eny., Forest and Climate Change
l{cgzio;:;ii Office (87). Kendriyva Sadan. 4th Floor,
E&F Wings. 17th Main Road, Koramangala IT Block.
Bangalore - 560034,
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Ministry of Tribal Aftairs
400, D wing.

Shashirn Bhavan,

New Delhy 110115

3

Principal Chiet Conservator of Forest
oa Vanbhavan, Forest Dept,
Adthino . Panaji. Goa

4 The District Collector
South Goa
Mathany Saldana Adm mistrative Complex
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“-,uh‘ Uh;: ction for diversion of forest land for non forest purpose in “u\. No: 190,

Cauremn (Cavorem ) village. Quepem Taluka in South Goa.
Sir,

The Project proponent / Lessee LATE SHRL NARAINA SINAI QUIRTONIM
represented by Smt. Pradnya Zoivant Por ¢ “ano alias Praduya Zoivant Pai Cano has
applied for diversion of fresh forest land lm 1non lurusl purposes under section 2 of the
Forest(Conservation) Agt, 1980,







FOREST RIGHTS COMMITTEE - CAUREM VILLAGE

V.P. Caurem Pirla, Quepem Taluka, South Goa

No. FRC/CAU/2023-2024/001

To,

.} Addl. Principal Chief Conservator of Forest ( ¢ )

Ministry of Env., Forest and Climate Change
Regional Office (S7), Kendriya Sadan_4th Floor,
E&F Wings, 17th Main Road, Koramangala II Block
Bangalore - 560034.

rosz.bng-mef@nic.in

3

. Ministry of Tribal Affairs

400, D wing,
Shashtri Bhavan,
New Deihi 110115

. Principal Chief Conservator of Forest

Goa Vanbhavan, Forest Dept,
Althino , Panaji, Goa

. The District Collector

Souath Goa
Mathany Saldana Administrative Complex
Margao - Goa

Date : 03.04.2023

ne @ Sub: Objection for diversion of forest land for non forest purpose in Sy. No. 19/0,

Caurem (Cavorem) village, Quepem Taluka in South Goa.
Sir,

The Project proponent / Lessee LATE SHRI. NARAINA SINAI QUIRTONIM
represented by Smt. Pradnya Zoivant Poi Cano alias Pradnya Zoivant Pai Cano has

applied for diversion of fresh forest land for non forest purposes under section 2 of the
Forest(Conservation) Act,1980.
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In this context, this is to inform you that the Forest Rights Committee and the committee

constituted under Rule (4) (1) (e) have strong objections for diverting the said forest land
of Sy. No. 19/0, Caurem (Cavorem) village.

The decisions/resolutions of both the committee’s are enclosed with this letter in
Annexure A and Annexure B.

Thauking You,

Yours faithfully
ﬂ;};{;:z\ ¢ é?”%ﬁ‘—j

(Prabhakar Velip)
Chairman

Copy To :
1. The Secretary, Forest Department, Govt of Goa
Secretariat, Porvorim - Bardez, Goa

2. Chief Secretary and the Chairman of State Level monitoring Committee (FRA,
2006)
Secretariat, Porvorim, Bardez - Goa. ‘
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At the outset of the meeting, the members present unanimously elected Shri.

Prabhakar Jolpo Velip as the Chairman of the Forest Rights Commitiee.

Agenda No. 1:

The Chairman Shri Prabhakar Jolpo Velip brought to the notice of the committee
that the govt. has given permission for the fresh mining lease bearing lease no.

| M.L.NO.3/FeMn/79 - Zamblidadga Dongor at Sy. No. 19/0, Caurem village.

(n this context the members present discussed over the claim’s that have been
filed under the provision of Section 3 (1) of FRA, 2606. There are all together 175
individual claims filed in Form A and one community claim in Form B and Form
C to claim the rights for the community forest resource land (CFR). Out of these
claims which are received by this FRC, the CFR claim filed in Form B and Form
C have been verified by this FRC and have been submitted to SDLC through

Secretary, VP Caurem-Pirla.

Out of the 175 individual claims, 14 claims alone filed on Sy. No. 19/0.

The guidelines on implementation of Scheduled Tribes and Other Traditional

Forest Dwellers (Recognition of Forest Rights) Act, 2006 issued by the Ministry
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PRI, ——

01/04/2023

The Forest Right Committee of Caurem village met today @7 pm at Panlot Sangh

Hall Velipwada, Caurem. To discuss on the agenda mentioned below:

Agenda

Proposed iron ore and manganese ore mine bearing lease no. M.L.NO.3/FeMn/79
- Zamblidadga Dongor iron and manganese ore mine at Sy. No. 19/0 Caurem
village, and diversion of forest land regarding
The following members were present for the meeting;

1. Prabhakar Jolpe Velip

2. Anand C. Gaonkar

3. Chandrakant Y. Devidas

4. Satyawan A. Velip

5. Amita Surendra Velip

6. Radha K. Velip

7. Prema G. Gaonkar

8. Sandya Ramachandra Gaonkar

9. Shaba M. Gaunkar

10.Narayan S. Gaunkar

11.Nilesh U. Gaonkar
< ok




of Tribal Affairs emphasised the above mentioned 3 August 2009 circular of the

MoEF which states:

“v. Protection against Eviction, Diversion of Forest Lands and

Forced Relocation.

The Ministry of Tribal Affairs has issued letter dated 7 March 2014 to Chief

Secretaries of all States to clarify the position to:

2. In this connection, the correct position of law is given as under:

(i) ... provisions of FRA 2006 need to be strictly construed keeping
in view the legislative intent of the said Act and primacy of the

Gram Sabha in democratic governance.”

The above legal obligations towards FRA 2006 was provided by committee

member Nilesh Gaonkar.

Amita Surendra Velip, a committee member of FRC raised concern as to why the
gram sabha of Caurem or FRC has not been informed or a consent is obtain before
proposing a mine in Sy. No. 19/0. The proposed diversion of forest land in Sy.

No. 19/0 will directly affect and will compromise on the rights claimed by the

‘71.4710,{&_14 "}4 =5




villagers under Section 3 (1) of FRA 2006. Thereafter. she proposed following

resolution:

Resolution No. 1: there shall be no diversion of forest land for any

industrial projects or any mining projects in Sy. No. 19/0, Caurem

village, Quepem taluka.
The same was seconded by Chandrakant Devidas.

The above resolutior was then passed unanimously.

The decision of this committce shall be placed before the gram sabha under FRA

2006 and also before the gram sabha VP Caurem-Pirla under the Goa Panchayat

Raj Act 1994.

As there was no other topic for discussion the meeting concluded with a vote of

thanks to the chair. \
Qoppr AW
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Rule 4(1)(e) Committee

Caurem Village, Quepem Taluka, South Goa
(See Section 5 of the “Forest Rights Act, 2006 and Rule 4(1)(e) of Rules 2012

Date : 01.04.2023

The Committee constituted under the provision of Rule 4, Clause 1, sub-clause ‘e’ of
‘The Scheduled Tribes and Other Traditional Forest Dwellers (Kecognition of Forest
Rights) Amendment Rules 2012, met today 01.04.2023 @ 8 pm at Panlot Sangh hall,
Velipwada, Caurem, Quepem.

Agenda of the meeting

1. Application made Lefore the authorities by Smt. Pradnya Zoivant Poi Cano alias
Pradnya Zoivant Pai Cano on behalf of LATE SHRI. NARAINA SINAI
QUIRTONIM for diversion of forest land in Sy. No. 19/0 of Cavorem village in
Quepem Taluka for mine ZAMBLIDADGA DONGOR TRON AND
MANGANESE ORE MINE (M.L. No.3/FeMn/79)

mmittees Di sion

The committee members through a public advertisement came to know that there is a
public hearing scheduled on 11.04.2023 to accept objections/suggestions on the draft EIA
prepared on behalf of the project proponent LATE SHRI. NARAINA SINAI
QUIRTONIM for Iron ore and Manganese ore mine bearing lease No. M.L.3/FeMn/79.
The said project proponent has also applied for diversion of forest land in Form A before
the nodal agency for the diversion of forest land of 70.20 Hectares in Sy. No. 19.

Sy.No. 19/0, which is a forest land, is in the physical possession of traditional forest
dwellers of Caurem Tribals. The Caurem village gram sabha has also claimed this land of
Sy.No. 19/0 by filing the claim in Form B and Form C. The verification of the said claim
was also completed and was placed before the gram sabha for its approval. Upon Gram
Sabha approval, the said claim was then forwarded to the Sub Divisional Level
Committee for processing. The same is pending till date. There are a total 149 individual
claims filed in Sy.No. 19 by the tribals of Caurem which are also pending for verification.

fa‘ Lef 4




Sy. No. 19/0 is also a biological hotspot and there is a need to protect & conserve its
wildlife, forest and biodiversity. There are altogether 7 number of springs which originate
from the bottom of this mountain in Sy. No. 19/0. These springs meet the irrigation water
requirements and the drinking water needs of villagers living in Cauem village. The said
mountain is a cultural heritage as it is connected with tribal rituals. The God Bhageli Paik

and the protector of village Galla Naas lives on the top of this mountain, whereas Kashi
Puris s settled at the bottom of this mountain at Deva Pann.

Therefore if the diversion of forest land is allowed, there is a threat to the wildlife, forest,
biodiversity, culture and traditions of ihe village. The entire village may also run out of
water if the proposed mining activity is allowed in Sy. No. 19/0.

The procedure for settlement of rights under Forest Rights Act 2006 and for diversion of
forest land for non-forest use under Forest Conservation Act 1980 is:

1. The Ministry of Environment and Forests (FC Division) in its 3 August 2009
circular says that no diversion of forest land for non-forest purposes under Forest
(Conservation) Act, 1980 may be done without completing formalities/processes
under Forest Rights Act. The relevant portions of the order are reproduced below:

“[T]o  formulate  unconditional proposals under Forest
(Conservation) Act, 1980... enclosures of evidence shall be in Sform
of following:

(c) @ letter from each of the concerned Gram Sabhas indicating that
all formalities/processes under the FRA have been carried out. and
that they have given their consent to the proposed diversion...."

Formalities of securing our CFR and IFR have not yet been completed.

2. Further, the Ministry of Tribal Affairs issued a letter dated 7 March 2014 to Chief
Secretaries of all States to clarify the position of law in relation to:

“I. ... the circular dated 3 August 2009, issued by the Ministry of
Environment and Forests (FC Division), Government of India,
regarding compliance of the Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act,
2006 while proposing for diversion of forest land for non-forest
purposes under the Forest (Conservation) Act 1980...."

The MoTA, in this letter, states: Fg 2 of 4




“2. In this connection, the correct position of law is given as under:

(i) ... provisions of FRA 2006 need to be strictly construed keeping
in view the legislative intent of the said Act and primacy of the
Gram Sabha in democratic governance.”

While clarifying the position of law in relation to diversion of forest land for non-forest
use and the Forest Rights Act, the MoTA further refers to the Niyamgiri judgment of
the Supreme Court of India under Paragraph 2 (v) saying that::

“The role of the Gram Sabka in this process has received
affirmation from ihe Supreme Court in... Orissa Mining Corp. v.
Ministry of Environment and Forest & Others, 2013 (6) SCALE 57,
wherein the Apex court has foregrounded the central role of Gram
Sabha in entertaining and determining upon community and
individual forest rights claims. To be specific, at para 59 of the
judgment, the Hon’ble Supreme Couri clearly states that: The

ram ha is also free to consider all the community._individual
as well as cultural and religious claims, over and above the claims
which have already been received from Rayagada and Kalahandi
Districts. Any such fresh claims be filed before the Gram Sabha
within six weeks from the date of this Judgment. State Government
as well as the Minisiry of Tribal Affairs, Government of India,
would assist the Gram Sabha for settling of individual as well as
community claims.”

Thus, the Supreme Court of India, allows the Gram Sabha of Caurem to protect not only
their CFR and Individual claims, but also their Gods, Protectors and springs associated

with them.

3. Finally, the Guidelines on implementation of Scheduled Tribes and Other Traditional
Forest Dwellers (Recognition of Forest Rights) Act, 2006 issued by the Ministry of Tribal
Affairs emphasize the above-mentioned 3 August 2009 circular of the MoEF. It states:

“v. Protection against Eviction, Diversion of Forest Lands and
Forced Relocation:

(b) The Ministry of Environment & Forests, vide their letter
No.11-9/1998-FC(pt.) dated 30.07.2009, as modified by their
subsequent letter of the same number dated 03.08.2009, has issued
directions, requiring the State/UT Governments to enclose certain
evidences relating to completion of the process of settlement of
rights under the Scheduled Tribes and other Traditional Forest

@-MM




Dwellers (Recognition of Forest Rights) Act, 2000, while
formulating unconditional proposals for diversion of forest land for
non-forest purposes under the Forest (Conservation) Act, 1980. The
State Government should ensure that all diversions of forest land
for non-forest purposes under the Forest (Conservation) Act. 1980
take place in_compliance with the instructions contained in_the
Ministrv of Environment & Forest’s letter dated 30.07.2009, as
modified on 03.08.2009."

Thus. the forest lands cannot be taken away without the consent of Gramsabha, and
without settling the CFR aud IFR claims.

Committees Decision

As per powers vesied in the committee under Section 5 of the ‘The Scheduled Tribes and
Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2005°, The
committee strongly opposes the diversion of forest land in Sy. No. 19/0 of Cavorem
village, Quepem Taluka for any industrial or mining purpose.-

This committee's decision is to be communicated to the concerned authorities who look
after the diversion of forest land for non forest purposes.

This Committee’s decision is also to be placed before the Gram Sabha of Village
Panchayat Caurem Pirla.

@ /gaAMUﬂ &(lb‘f)'\‘a)l_,
\!m\o

) fowmd 2 - :

o e B
@ Niloh Goomlad @2

© fodla Vuig Rk

© Nideshy Yohall Vellp ¥

@) Qupas Pasch s Gtinskis ‘@

Raehenda . R Guevker 2




ANNEXURE -lI

Zamblidadga Dongor Iron and Manganese Ore Mine M.L. No. 3 FeMn 79 - 78.08 HA
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Government of Goa
Directorate of Mines & Geology
Institute Menezes Braganza, Panaji-Goa

Weksite: goadmg.gov.in E-mail: dir-mine.goz ¢ nic.in

No.: 96/51/99-Mines }/_,(é; q Dated:] 2/05/2022
:A\J.
The v, Conscervator ol Forest,
Moritoring & Evaluation,
Otfice of the Principal Chicf Conscrvator of Forests.
ven Van Bhavan. Forest Department,Government of Goa.

Ymno. Panaji

G, 203001

Subject: Proposal for diversion of 70.20 Ha of Forest land in Sy.
No. 19/0 (p) for mining lease bearing No. 3/FeMn/79
named “Zamblidadga Dongor Iron and Manganese Ore

Mine, situated at Village Caurem, Quepem Taluka -
reg.
Sir,
With rcference to the captioned subject, Toam dirccred to
1 Imay

[Lnish herewith the legal opinion enclosed hercin. Farther

Le noted that the notarised copy of the registered supplementary

minine leasc deed of the said mining lcasc was forwarded (o the

dated 06/04/2022.

ncl: As above
Yours {faithfullyv.

;A A"v""i
(Manueli%arreto}

e Dy Director - I
\/: (o0 Smi. Pradnva Zoivont Por Cano,
o sell and on behall of all other heirs of
Late Mr. Nairaina S. Quirtonim through
reied attorney.
1153, Near Apna Bazar,

thoir duly consi
Mathura, 1. No.
Aquem, Alto, Margao, Goa 403 601.

Crincipal Chicf Conservator of Forests vide this Department’s letter

_—



CHAMBERS OF ADVOCATE GENERAL

1e subject lease was granted to the leaseholder for a period of 20 years from

L. Tl

the date of execution of the lease deed ie., 13.12.1979. One of the legal heir filed

Form-] Application for renewal of the lease on 10.12.1998 for a period of 20 years.
This Renewal Application is well within the time limit as prescribed in sub-rule (1) to

Rule 24A of the Mineral Concession Rules 1960 (“MCR 1960”).

2. The Renewal

22.09.2009 was issued to M/s Smt Kala N. Quirtonim, one of the legal heirs of the

original leaseholder, which was replied to vide letter dated 29.09.2009 however, no
decision was taken at that time.

Application remained undecided. A Notice for Lapsing dated

3. A representation dated 08.06.2021 received by the Department of Mines and

Geology from the leaseholder requesting their case to be considered in terms of

Sectlon 8A of ‘the Mines_ and Mmerals (Development and Regulation) Act 1957

(“MMDR Act”) and the Judgment of the Hon’ble Supreme Court in the case of
Common Cause V. Unzon of Indta (2016) 11 SCC 455 ¢(“Common Cause

L

]udgment”), and to execute necessary deed recognizing the tenure of the said Mining

Lease as subsisting till 2.06.2031.

4.

the department can be enumerated as below:-

tenure of the lease under Amended Section 8-A of the MMDR Act?

g
\ §

B.  Whether the leaseholder be entitled for any period beyond 50 years based

A.  Whether the leaseholder would be entitled to the benefit of 50 years of |

t
|
\

—

In the present case, the contentions of the leaseholder and the queries raised by /
]
/

on Rule 24-A of the Mineral Concession Rules 1960 (“MCR 19607)> _~

Query A: Whether the leaseholder would be entitled to the benefit of 50 years of
tenure of the lease under the Amended Section 8-A of the MMDR Act?

5. . The Parliament vide the 2015 Amendment inserted Section 8-A in the MMDR

Act with effect from 12.01.2015. Section 8-A introduced through the above

amendment is extracted hereunder:

“8-A. Period of grant of a mining lease Jor minerals other than coal,
lignite and atomic minerals.—(1) The provisions of this section shall

apply to minerals other than those specified in Part A and Part B of the
First Schedule.

\
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(2) On and from the date of the commencement of the Mines and
Minerals (Development and Regulation) Amendment Act, 2015, all

mining leases shall be granted for the period of fifty years.

(3) All mining leases granted before the commencement of the Mines
and Minerals (Development and Regulation) Amendment Act, 2015

shall be deemed to have been granted for a period of fifty years.

(4) On the expiry of the lease period, the lease shall be put up for

auction as per the procedure specified in this Act.

(5) Notwithstanding anything contained in sub-sections (2), (3) and sub-
section (4), the period of lease granted before the date of
commencement of the Mines and Minerals (Development and
Regulation) Amendment Act, 2015, where mineral is used for captive
purpose, shall be extended and be deemed to have been extended up 1o
a period ending on 31-3-2030 with effect from the date of expiry of the
period of renewal last made or till the completion of renewal period, if
any, or a period of fifty years from the date of grant of such lease,
whichever is later, subject to the condition that all the terms and

conditions of the lease have been complied with.

(6) Notwithstanding anything contained in sub-sections (2), (3) and sub-
section (4), the period of lease granted before the date of
commencement of the Mines and Minerals (Development and
Regulation) Amendment Act, 2015, where mineral is used for other than
captive purpose, shall be extended and be deemed to have been
extended up (o a period ending on 31-3-2020 with effect from the date
of expiry of the period of renewal last made or till the completion of

renewal period, if any, or a period of fifty years from the date of grant
u S O
of such lease, whichever is later, subject to the condition that all the

terms and conditions of the lease have been complied with.

(7) Any holder of a lease granted. where mineral is used for captive

urpose, s j 1
purpose, shall have the right of first refusal at the time of auction held

Jor such lease afier the expiry of the lease period

(8) Notwithyg j (nyihi
standing anything contained in this section, the period of

4 A A C

mining 1(:’ AYAY inc ] ] &
o ases, including  existing ini 0 m

S CXIsting  mining  leases ‘g g i
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> vreorporations shall be
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suen as may be prescribed by the



] 1di sthing contained
o, wotwithstanding ) thing

oranted before the date of
g

() The provisions of this S€
) ( ining lease
therein. shall not apply 1o a minmg [ease -
I A
Vines and Minerals (D& elopment ¢

which renewal has been

commencement of the

) q 2015, for
Reoulation)  Amendment  Act, 2015,

. o od
rejected. or which has been determined, or lapsec

i e 1s entitled to
6. The question is as to whether the leaseholder in the present cas

mines ”S’i f' ] ] - . .
Or other than Captl\/e pUIl)()SE: l ]lele 1S NO d Spllle tllat th.e pI esent

is concerning a mineral/mine used for other than captive purpose. Sub-secti
Section 8-A creates a legal fiction whereby any leases granted prior to the
commencement of 2015 Amendment to the MMDR Act shall stand extended upto

31.3.2020 from the lease date of the renewal or till the completion of the renewal

period or for a period of 50 years from the date of the grant of such lease whichever s

Iater.

7. The present lease was granted on 13.12.1979 for a period of 20 years. Before
the expiry of 20 years, on 10.12.1998 an application for first renewal came to be filed.
The said application was never disposed of by the State Government. In this situation,
the provision of deemed extension under Rule 24-A (2) of the MCR 1960 as was
existing then comes into picture. Thus, the lease continued on the basis of the

deemed extension under Rule 24-A (2) which reads as under:

“24-A. Renewal of mining lease — ...

(2) If an application for renewal of a mining lease made within the time
referred to in sub-section (a) is not disposed of by the State Government
before the date of expiry of the lease, the period of that lease shall be
deemed to have been extended by a period of two years or till the State
Governmem‘ passes order thereon, M’;I;L-/?;’;Gll;\EClI"}ler "

B

8. From the aforesaid it can be inferred that on the date of the coming into force /

of the 2015 Amendment to the MMDR Act, there was a lease existing in favour of the /

[

lease holder.

9. In the meanwhile, there was a notice issued by the Department of Mines and
Geology to the leaseholder under Section 4-A of the MMDR Act. The leascholder

filed a reply to such a notice. However, no order came to be passed by the

/

¢
¢
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department. It is trite that without a specific order of lapsing there cannot be a valid

lapsing in the eyes of law under the provisions of Section 4-A of the MMDR Act. In

this case, the question of lapsing of a leasc is not applicable.

10.  Section 8-A (9) of the MMDR Act makes an exception to the applicability of
sub-section 6 in case of leases where the renewal has been rejected or which have been
determined or lapsed. In the instant case, admittedly, the application for renewal filed
by the leaseholder is not rejected by the Department. Secondly, the lease is also not
determined under Section 4-A of the MMDR Act. The only issue is as to whether the
notice issued by the Department dated 22.09.2009 would amount to a lapsing within

the meaning of Section 4-A (4).

11.  Reference is required to be made to Rule 28 of the MCR 1960. The said rule
mandates that the State Government shall pass an order declaring the mining lease as

lapsed and communicate the order to the lessee. In the present case, admittedly, no

e

order under Rule 28 of MCR 1960 has been passed as such the issue of lapsing does
not arise in the instant case. At any rate, this issue has been decided by the Hon’ble

Supreme Court in the case of Common Cause at para 35:

“35. It is not possible for us to accept that vital vested rights in u
Jeaseholder can be curtailed without affording him an opportunity (o
repudiate the impression(s) of the competent authority, namely, that the
leaseholder could not have (or had actually not) carried out mining
operations for a continuous period of two years. Our instant
contemplation stands  affirmed through Rule 28 of the Mineral

Concession Rules. The same is reproduced below.

“28. Lapsing of leases.—(1) Subject to the other conditions of this
Rule where mining operations are not commenced within a period
of one year (sic two years) from the date of execution of the lease.
or is discontinued for a continuous period of one year (sic (wo
years) after  commencement  of such operations, the Slate
Government shall, by an order. declare the mining lease as lapsed

and communicate the declaration to the lessee.

(2) Where a lessee is unable to commence the mining operation
within a period of one year (sic two years) from the daie of
execution of the mining lease, or discontinues mining operations

Tmve A movindg percoding ane vear (cie (A veare) for reasors
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beyond his control, he may submit an application 1o rthe Stare
- ; R 5 N - eas ree
Governmenr, explaining the reasons Jor the same, ar leasr th ec

months before the expiry of such period.

1 ) shall ¢t 2 ted by
(3) Every application under sub-rule (2) shall be acc ompan )

afee of Rs 200.

(4) The State Government may on receipt of an application made
under sub-yyje (2) and on being satisfied about the adequacy and
genuineness of the reasons Jor the non-commencement of mining
operations oy discontinuance thereof pass an order before the
date on which the lease woulqd have otherwise lapsed extending

OF refusing to extend the period of the lease:

Provided the, where the Siate Government on receipt of an

application under sub-ryje (2) does not pass an order before the
expiry of the date on which
lapsed, the lease shall pe deem

order is passed by the

the lease would havye otherwise
ed to have been extended until the

State Government o until a perjod of two
Years, whichevye, is earlier.

Explanation L. —Where the non-commencemeny of the mining

operations within 4 period of two yegys Jrom the dae of execution

of mining legse ig on accounr of—

(a) delay in acquisition of Surface Fights; or

(b) delay in gering the Possession of the leased area; oy
(c) delay in supply or installation of machinery: o

(d) delay in 8elting financial gsg;

Jfinancial institutions; or

ral in an industry of which the

he holds ne; less than 5094 of the
controlling interest,

and the lessee g able to furnish a’ocumemary ¢

vidence Supported
by a duly sworn affidavit, the Stat

there are sufficient reasons Jor hon-commence



35/

for a continuous period of more than one year (sic two years).

Explanation 2 —Where the discontinuance of mining operations
for a continuous period of two years after the commencement of

such operations is on account of—

(a) orders passed by any statutory or judicial authority; or
(b) operations becoming highly uneconomical; or

(c) strike or lock out,

and the lessee is able to furnish documentary evidence supported
by a duly sworn affidavit, the State Government may consider if
there are sufficient reasons for discontinuance of operations for a

continuous period of more than one year (sic two years).

Explanation 3.—In case of mining lessee who has undertaken
reconnaissance operations or in case of mining lessee whose
capital investment in mine development is planned to be in excess
of Rs 200 crores and where the mine development is likely to take
more than two years, the State Government shall consider it to be
sufficient reason for non-commencement of mining operations for
a continuous period of more than two years. "

(emphasis supplied)

It is apparent from a perusal of sub-rule (1) extracted above that the
State Government is mandated to pass an order and thereby declare
that a mining lease had lapsed. I is also the mandate of sub-rule (1)
aforesaid that such an order passed by the State Government must be
communicated to the leaseholder. On a conjoint reading of Section 4-
A(4) and Rule 28(1), we are satisfied to hold that a mining lease under
Section 4-A(4) would not be deemed to have lapsed till the State
Government passes an order declaring the mining lease to have lapsed

and further communicates the same to the leaseholder.”

12.  Therefore, in so far as Query A is concerned, the present lease is covered | 1
under Section 8-A of MMDR Act and would be entitled to the benefit of the lease
period of 50 years from 13.12.1979.

)



Query B: Whether the leaseholder be entitled for any period beyond 50 years
based on Rule 24 A of the Mineral Concession Rules 1960 (“MCR 1960")?
13. I'he leaseholder has claimed that the lease shall commence on the date it was
registered i.c. 03.06.1981 and not when it was granted on 13.12.1979 and consequently
the 50 years period shall commence from 03.06.1981. The leaseholder relied upon
Section 31(2) of the MCR 1960, which reads as under:

31(2) The date of the commencement of the period for which a mining

lease is granted shall e the date on which a duly evecuted deed under

sub-rule (1) iy registered

14.
(6)

In this regard we need to refer ro the terminology referred to in Section 8-A

. Section 8-A (6) specifically uses the phrase ©

date of grant of such lease. -

...or a period of fifty years from the
" If one sees the object of this Amendment it is clear that

the idea o introduce this Section is to give a maximum period of 50 years to every
lease holder. And not more than that. This is very clear even from sub-section 2 and 3

of Section 8-A which mentions that all mining leases henceforth shall be for o pertod

50 years and all leases which arc granted before the commencement

Amendment shall be deemed to hav

of

ot 2018

¢ been granted for a period of 50 years

15. Ifthe contention of the leaseholder is accepted then the leaseholder would get

ears of lease. In this regard the Hon ble Supreme Court in Common

Cause judgment has held as under-

4 period of 52y

29 From a perusal of the extract reproduced above, it 15 apparens thu
: P pp

Ihe insertion of Section 8-4 intg the MMDR Aci was 1o address the

hardship jaced by the leaseholders. besides gther reasons, due to the
second and subsequen: applications for renewal FEMQIning unattende.d

ot 1he

> hands of the State Governmens

The instant amendment o the

granmt period of fifty vears
for all mining leaseholders. It also exc luded rencwai(si after the expiry
of 1 !

e onigingl lease peciod Accordingl)

MMDR Act introduced a uniform orizinal

no remewal application coan
i b filed (apter |21 20131 Under sub sections (3 and (6) of

Section 8 A in gur view such teascholders who had moved applicatton,

e renesal of captiie non-capitve mines would be entitled to contirue
up fo S1-3-2030031-3-2020 The Obrects and Reasons  for  the
amendment 1o the MMDE A aum at remedving the posiion which

Cered Mpon thy (nterprelation of the pravisioeny of the MMIOR Act as

they exrsied hitherto berore Uhe irstant umendment was also directed ar
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nedyving the srievances of the minnyg micddustry e (o coond and
ubsequent renewal remanting  pencding Ind alvo, hecause  rh
provisions of faw relating 1o wowals had been found to be wanting
I above view is also endorsed by the fact that Section & A(Y) el
wirh o situation wherein renewal has been repected It
therefore appuarent that cih sections (51 and (0) of Section S 0f th
amended MMDR Act are aimed ar situalions whereut an application for
yenowal (validly made) has vomaimed unattended  Therefore, for 1o
fault of the leaseholder he would be subjected o an arbitran y prejudice
I eeds 1o be clartfied that siee an application for yenewal cannot he
filed after 1212015, an application Jo1 renewal as wonld be tr cated ay
having been validly made, ought to have been male before 1212015
We are of the view that out of the three contingencies contemplated
wnder Sections 8-A(5) and S-A(0) yeferred (o above the first of the
contingencies positively pertains [0 sitnation wherein application:
validly made for renewal were pending: without any final decision at the
handy of the State Government Because n the absence of a renewdal
application, the Jeascholder can be taken to have already expressed his
disinterest o continue mining operations Therefore logically. the
words L with effect from the date of expiry of the period of renewadl
Jast made ., should relate o an oxpired lease prior (o172 12015 in

celation to which a valid application for renewal had already been

'.
r‘ N E made "
X 2 (Emphasis supplicd)
LR
Q) §
Ve i 16.  Be that as it may, in my opinion Section 8-A(6) is clear and categorical which
P Ty ) . . ‘
> iy states that the 50 years period from the date of grant” of such lease. Pertinently, the
. — /— -

MCR 1960 are rules and were pre-2015 Amendment. The provision of the main Act
shall prevail of the rules. Further, Section 8-A is a complete code by itsclf on the
aspect of the tenure of the lease. We cannot look into a rule which was cnacted m
1960 to nullify the categorical provision in Section 8 A (6)

~

17.  Accordingly, Query B has to be answered against the leaseholder and the Jeasc ( .ﬁ,)

A

tenure of the leaseholder should be reckoned from 13.12.1979 and not 03.06.198].
should be recxontz -

S/

Opinion accordingly.

Advocate General
02.09.2021
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INTRODUCTION

* Zamblidaden  Dongor”™ Iron and  Manganese Ore  Mine Miﬁm,,( leas)é ?{edrm;’

yifll Aluka Q()'j»('m,

South Goa, State of Goa was originally granted to Shri. Naraina Smm Qu,;tomm 19&;
"Dian BUR

of 20 years for both Iron and Manganese Ores. The Mining Lease Deed wag exeeu Fon 13-12-

No. 3/FeMn/79, over anarea of 70.20 Ha,, located at Village Caure {sl ct

C

1979 and duly registered in the Office of the Sub Registrar of Quepem on 03-06-1981 under
Registered No. 172 at Book 1 Vol 3 at pages 77 to 85,

The Original Lessee died on 22.4. ]998 and his leasehold nghts in respect of the aforesald mine
devolved upon his successors-in- htle, viz: (a) his widow and moiety-holder, viz. Mrs. Kala
Naraina Kirtani alias Kala Naraina Quirtonim; (b) daughter, viz. Mrs. Priya Prasad Navelkar
married to Mr. Prasad P. Navelkar and (c) daughter, viz. Mrs. Pradnya Zoivant Poi Cano alias
Smt. Pradnya Zoivant Pai Cano married to Mr. Zoivant M. Poi Cano alias Zoivant M. Pai Cano.
The aforesaid succession is duly certified by a Deed of Succession dated 13.7.1998 drawn up
before the Sub-Registrar of Salcete Taluka at Margao, Goa on 21.7.1998 and recorded in his
Deeds Book No. 1396 at Folio 26 (overleaf) onwards, read with Mrs. Priya’s and Pradnya’s
marriage certificates. Copy of the Deed of Succession and the two Marriage certificates are

attached as Annexure No. 18. The successors-in-title are represented herein by Smt. Pradnya

Zoivant Poi Cano alias Smt. Pradnya Zoivant Pai Cano, for self and as their duly constituted

attorney.

In terms of provision of MCR 1960 (Rule 24 A (1)), the renewal application was filed on 10-12-
1998 within the stipulated period and remained under consideration with the State

Government.

The lessee filed an application for Mining Plan for a period from 1996-97 to 1998-99 which came
to be approved by Indian Bureau of Mines vide letter no. MP/MAN-283/GOA /97-98 dated 16-
(3-1998. Thereafter, the lessee filed an application for Scheme of Mining Plan for the period

* 2002403 to 2006-07, which came to be approved by Indian Bureau of Mines vide letter no.

ounchs-¢
MSH/MAN-76/GOA /2003-04 dated 10-07-2003. Fenand o
(Rode) dewnaed

o 'i?'-ﬂ"l R T T P 70 R (I LTI SO [ B ‘/‘ . ) 7‘ v
ECHIES RSN 3 IJ‘ | L‘T ) ()(5 \
LA f e & Uy il of Moo Pt s R Y . M

sy provud il Deputy Controller of Mines & Officer In Charge
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ewal applicalj,(m,;the mining lease

srrunent’s consideration of the ren
(6) of MCR-1960.

te Gove

pending the St
work till Aug

ork could be continued thereafter for want,

ust 2005 under the provisions of Ruly ”4( )
of statutory clearances.

wr

SR e F A0

continued t0
However, no W o
08-2006 the lessee gave a notice of temporary uhscontmuance to Indian

Consequently, o0 02-
Bureau of Minus in terms of Rule 24 of MCDR 1988. A copy of the Notxce dated 02- 08- 2006 is

3y y
7

o

attached as Annexure No. 4 <y e

/W

The lessee also filed an application for modification in the approved Scheme of Mining for a

period from 2002-03 to 2006-07, w
letter no. MSH/MAN-76/GOA/2003-04 Vol I dated 22-06-2007

hich came to be approved by Indian Bureau of Mines vide

arance was filed by the lessee with the MoEFCC

An application for grant of Environment Cle
TOR) on 19-08-2009. However, soon

which was pleased to grant a Term of Reference (
posed by the Government of India against

f Goa, till the finalization of State Mineral

T A DA A A N 5 Bk

thereafter, i.e. on 24-02-2010, a moratorium was im
considering any mining proposals from the State o
Policy of Goa. Consequently, the Lessee’s application for grant of Environment Clearance was

not processed further and remained pending.

The lessee filed successive applications for Scheme of Mining for two successive Mining Plan
periods, viz. from 2007-08 to 2011-12 and from 2012-13 to 2016-17. These came to be approved
by the Indian Bureau of Mines vide, respectively, vide letter no. MS/SG/ GOA/FeMn-46-
5Z/815 dated 04-05-2010 and MS/SG/GOA/FeMn-65-SZ dated 05-12-2012.

On 18-07-2014, Rule 24-A(6) came to be inserted in MCR-1960, which provided that if the first
renewal application was not disposed before expiry of lease period, period of lease would
stand extended by two years or till State Government passes orders on renewal application,
whichever is earlier. Thus, the lease period of the mining lease stood extended till 18-07-2016

by virtue of the deeming provision of Rule 24-A(6).

At this point of time, i.e. on 18-07-2014, the aforesaid Mining Scheme approved by the Indian
B mnes vi

ureau of Mines vide letter No. MS/SG/GOA /FeMn-65-SZ dated 05-12-2012 was still current
ie. till 31-03-2017. |

M ' ., -
eanwhile, the MMDR Act 1957 was amended with effect from 12-01-2015, firstly by way of an
Ordins ; )
rdinance and, later, by the Amendment Act which was passed on 26-03-2015 (however with

retrospective 2
spective effect from 12-01-2015). By the 2015 Amendment, infer-alia, Section 8A was

————

\‘\
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ANNEXURE -V

Zamblidadga Dongor Iron and Manganese Ore Mine M.L. No. 3 FeMn 79 - 78.08 HA

JANUARY 2022

L. No. 3/FeMni79
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Zamblidadga Dongor Iron and Manganese Ore Mine M.L. No. 3 FeMn 79 - 78.08 HA
Distance from nearest protected area
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ANNEXURE -VI

CA LAND PROPOSED AGAINEST Zamblidadga MINING GOA - 72.08 HA

December 2002
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