No.ﬂf%ﬁ

H.P. Forest Department

Dated Rampur, tlry? ? M /5

To :- Nodal Officer-cum- APCCF(FCA)

From: - CF. Rampur. (
O/o Pr. CCF(HoFF) H.P. Shimla-1.

Subject :- Diversion of 3.2193ha. of forest land in favour of HPPWD for the
construction of Munder Kungal Makrog Khori Gadasu road within the
jurisdiction of Rampur Forest Division, District Shimla, H.P. (Online

Proposal No. FP/HP/Road/1 53496/2022.
Memo:

Kindly refer to Gol letter No. FC/HPB/06/06/2024 dated 28.04.2025 on the
subject cited above.

2 As desired, the reply to observation raised by the Gol is submitted as under:-
Sr. | EDS/Observations Reply of Observations
No.

% The State Government shall provide | DCF Rampur has intimated that the
violation in the extent case file under

olati i e the Indian Forest Act, 1972 as per Rule
violation as per provision mentioned in |y 16 () under Chapter ‘I of

details of action taken against the

consolidated guidelines and clarification | consolidated Guidelines and

issued under Van (Sanrakshan Evam clarifications ~ issued ~under  Van
(Sanrakshan Evam Samvardhan )

Samvardhan Adhiniyam, 1980 and Van | . :o0m 1980 and Van ( Sanrakshan

(Sanrakshan Evam Samvardhan ) Rule, | Evam Samvardhan ) Rules 2023.
2023 However the said case form of the case
list in which the Hon’ble High Court of
Himachal Pradesh has passed direction
as to ratification of past violation in
CWP No. 5600 of 2012 a/s CWP No.
9797 of 2012 and COPC No. 56 of
2009. This case is listed at Sr. No. 297
of the list provided vide the letter No.
PBW (B) E (3)-112013 dated 5"
November, 2013 by Principal Secretary
HPPWD, Govt. of HP to APCCF
(Central) Annexure-I).

It is brought to notice that in the said
CWP the Hon’ble High Court of HP
has ordered dated 05.09.2013 in
paragraphs 6,7 & 8 that the insistence
on submitting the list of officers with
their name, designation and complete
addresses responsible for past violation
will be counter  —productive.
(Complete orders be referred under




Annexure-II). T
Hence, as guided by the Hon’ble Court,
no list of officers responsible for the
violation in the present case needs be
called for.

Furthermore, the Hon’ble High Court
of HP has also ordered about the action
to be taken (as desired in EDS 1) in the
extent case of violation, in the same
CWP dated 26.07.2013 in paragraphs
1.2.3 where in the Hon’ble Court has
inclined to accept the ratification of
such roads in public interest and in
good faith on such conditions, as
permissible in Law, including imposing
environmental damage, compensatory
cost and putting up retention walls etc.,
(Annexure-III).

Thus as guided by the orders of the
Hon’ble High Court the appropriate
action to be taken in this case shall be
the levying of appropriate
environmental damages as permissible
under Law and putting up retention
walls etc.

It is therefore intimated that in
compliance of the Hon’ble High Court
directions, Penal NPV (Annexure- IV)
and penal CA (Annexure —V) have
been proposed to which the user agency
has also given undertaking for
compliance (Annexure-VI& VII)
These are, therefore the details of action
taken in the present matter, in
compliance of the orders passed by the
Hon’ble High Court.

The State Government shall submit a
detailed status report to the Regional
Office in case 2183 road projects for
which direction have been passed by
Hon’ble High Court of Himachal Pradesh
including the detail of proposals already
approved under Van (Sanrakshan Evam
Samvardhan ) Adhiniyam, 1980 and the

balance cases that are yet to be processed.

DFO Rampur has intimated that the
User Agency has submitted the
necessary list of complete status of
2183 FCA violation roads cases which
has been wuploaded in additional
information at Sr. No. 10,11.12 and 13
in online Part-I. The Detail of the 26
FCA violation roads cases in respect of

Rampur Forest Division are enclosed as




The decision in such type of cases shall
be taken holistically by Regional Office
and forward the same to the Ministry
along  with its ~ comments/

recommendations

Annexure —VIIIL.

This is for favour of information and further necessary action please.

Encl :- As above

A
f
/

| ) ofqI®
Conservator of Forests,
Rampur Bsr, H.P.
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05.09.2013 Present:

2,

Mr. Ajay Sharma, Advocate, for the petitione

CWP No. 5600 of 2012 Qé@
I.
Indi

Mr. Sandeep Sharma, Assistant Solicito Generg.l
for respondent No. 1.

1a,

Mr. Shrawan Dogra, Advocat: Wi Mr Romesh
Verma & Mr. Anup Rattan, Additional Advocate Generals,

and Mr. J.K. Verma & Ms, Parul\Negi, Deputy Advocate
Generals, for respondents QI(\T Z)t? 4 6 to 8.

Mr. C.N. Singh, Ad‘é(jc;te, for respondent No. 9.
A

Mr. Arvind Shar%
CWP No. 9797

M. B1p,1nHC\Negi dvocate, for the petitioners.

ate, for respondent No. 10.

M} ngridvégg Sharma, Assistant Solicitor General of India,
(for re,s ondent No. 1.

i ShIawan Dogra, Advocate General, with Mr. Romesh
Verma & Mr. Anup Rattan, Additional Advocate Generals,

_ and Mr. JK Verma & Ms. Parul Negi, Deputy Advocate
7 Generals, for respondents No. 2 to 6.

Mr. Rajnish Maniktala, Advocate, for respondent No. 8.

COPC No. 56 of 2009
None for the petitioner.

Mr. Sandeep Sharma, Assistant Solicitor General of India,
for Union of India.

Mr. Shrawan Dogra, Advocate General, with Mr. Romesh
Verma & Mr. Anup Rattan, Additional Advocate Generals,
and Mr. J.K. Verma & Ms. Parul Negi, Deputy Advocate
Generals, for respondents-State.

Heard counsel for the parties.

We have perused the minutes of the proceedings of the

joint meeting held on 19™ Augusf, 2013, attended by all the concerned

duty holders noted in our order dated 8" August, 2013. Since, in

principal, agreement has been reached for regularization of 841 roads

subject to certain compliances to be made by the State Government and



-2:- O
that process is likely to take some time,' we have no f\ on 1n
deferring the heanng of this matter for the tlék\ ben% tll 30*

December, 2013, for reporting of further action tak\@g}the concerned
duty holders.

3, Learned Assistant Solici@ of India submitted

that the MoEF is of the opinion fhapm addition to 841 roads, referred to

in the order dated 8% August, % y. this Court, it is possible that there
Ot\ \

are other roads, which a uded in the list of 841 roads. That

figure may jump t? :Q?I#dwl 00. In other words, there are more than

660 roads, (/Q hh \reinot been brought to the notice of the MoEF as of
today. \j

4\\( ("\\ The learned Advocate General appearing for the State
\t\)that this apprehension will be duly examined at the highest
lev i\ y the State Government and the information that would be
collated during such enquiry, the Priﬁcipal Secretary (PWD) to the
Government of Himachal Pradesh shall submit that information to the
MOoEF not later than two months from today. The State Government,
through learned Advocate General, undertakes to abide by all the
conditions specified in the minutes of the joint meeting held on 19
August, 2013, even with regard to the unlisted roads of which
information will be furnished by the State Government in due course.
5. In view of this assurance given by the State Government,
we do not deem it necessary to issue any direction on that issue as of

now.

6. Learned Assistant Solicitor General of India then invited




- 3:-
our attention to Clause (x) of the minutes and pointed out Q e State
Government be directed to submit the list of ofﬁt%sxgsp{gl le for

violation.

N
<
>

pliance will be

7 In our opinion, insistence }:Lf\‘s co
counter productive at this stage. In our QE jaj, ated 8™ August, 2013, we

have already kept the order Glated -Atgust, 2009, in abeyance.

Necessity of furnishing list\ of tﬁi’a\ers of the State Government

responsible for wolatw{@ ise only if the said order was to be
revived and the abey; m:;e order is recalled.

/—'--

( AT ﬂne\cucumstances. we hope that the officials of MoEF
or any othé‘ dengrtl'nent of the Government of India shall not insist for
;%hagce of furnishing the names, designations and complete

réc\id ss;s of the officers of the State Government responsible for past
Di ns.
9 - Accordingly, this matter be notified on 30™ December,
2013. The arrangement directed in terms of order dated 8" August,
2013, to continue till further directions.
| Copy dasti.
(A.M. Khanwilkar)

Chief Justice

(Kuldip Singh)
Judge
September 5, 2013

(rajni/ vt)
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CwpP Mo. S g al AR e
WP No. 9797 of 2012 & COPC No. 56 of 2009

26.07.2013 Present: CWPNo.56000f2012 Al v
Mr. Ajay Sharma, Advocate, for the pet1t10ne

Mr. Sandeep Sharma, Assistant Sogmto QIIEI of India,
for respondent No. 1. /

Mr. Shrawan Dogra, Advoc sener th Mr. Romesh
Verma, Additional Advocate eral, and Mr. J.K. Verma
& Ms. Parul Negi, Depumocate Generals, for
respondents No. 2 to 4 &/6

Mr. C.N. Slngh, ﬁfdvocat\for'respondent No. 9.

Mr. Arvind Siﬁ@cate. for respondent No. 10.

Mr. Blplgﬁ G.\Nﬁ@ Advocate, for the petitioners.

éep Sharma, Assistant Solicitor General of India,
—~ fo respondent No. 1.

&Mr) Shrawan Dogra, Advocate General, with Mr. Romesh
Vérma, Additional Advocate General, and Mr. ]J.K. Verma

& Ms. Parul Negi, Deputy Advocate Generals, for
respondents No. 2 to 6.

C\ Mr. Rajnish Maniktala, Advocate, for respondent No. 8.
% g COPC No. 56 of 2009

None for the petitioner.

Mr. Sandeep Sharma, Assistant Solicitor General of India,
for Union of India.

Mr. Shrawan Dogra, Advocate General, with Mr. Romesh
Verma, Additional Advocate General, and Mr. J.K. Verma

& Ms. Parul Negi, Deputy Advocate Generals, for
respondents-State.

CWPs No. 5600 & 9797 0f 2012
Considering the fact now revealed by the learned
Advocate General across the Bar that it has come to light that in all,
approximately 829 roads have been constructed without taking prior
permission, prior to August 2009. Since those roads are already put to

public use and it will not serve public interest by closing those roads

or directing to remove the same, the State Government, in principal, is



-2
inclined to move a formal proposal to the Ministry of E‘n/ {ent%
ratify the action of construction of those road?\dertak n,/by the
State Goverﬁment in good faith on such %Q{l 1t1'c}1é as may be

N
permissible in law, including by unposfn envﬁ‘qnmental damage

compensatory costs and further dire n\l p\yt up retention walls in
- certain areas, which need str ngthen@ upon compliance of such
conditions, a formal ex-po t(facto\sanctlon can be granted in respect

T
of those roads. Q \\

2. We ate/\ﬁelyéd to accept this submission in public
interest, »p;owrgd\: such authority vests with the Ministry of
En\nrri‘qlentg % law. If such proposal is moved by the State

Government; appropriate decision thereon can be taken within

5 rg\%en ble time and preferably within six weeks from its receipt. The
Sy

( T Oh 1%15try of Environment will be free to examine the said proposals
)'.
\\\ ynlnﬂuenced by the orders passed by this Court in COPC No. 56 of

N

2009 or any other order passed in the companion proceedings. The
decision taken by the Ministry of Environment, however, will be
subject to the outcome of the present proceedings and can be given
effect to only after the Court so directs.

3. We make it clear that if the State is required to pay

compensatory costs, if so ordered by the Ministry of Environment,

Government of India, the manner of recovery of such compensatory
costs and from persons responsible for the situation can be evolved by
the State Government and even that proposal can be submitted to the
Court, if so required.

4, To be listed on 8™ August, 2013.
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COPC No. 56 of 2009 Q <>

Not on Board. Upon mentioning, tal

listed on 8™ August, 2013, alongwith CWP No."56

Copy dasti.

& @ (A.M. Khanwilkar)
Chief Justice

(R.B. Misra)
Judge
July 26,2013
(rajni/vi) e
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Full Title of the Project: - Diversion of 3.2193 hac. forest land for construction of Munder Kungal

Makrog Khori Gadasu road.
File No.:- FP/HP/ROAD/153496/2022
Date of Proposal: - 16/03/2022 '

Penalty BILL FOR VIOLATION TO NPV

Area in | Violated | NPV NPV Five times | Interest Total 20%  of
ha. area calculated | amount NPV (in | 12% (16 | amount (in total
proposed @ rate of | (inRs.) Rs.) years) (in | Rs.) amount to
Sor (in Rs.) Rs.) {6+7} be paid
diversion from user
agency
being a
Govt.
project (in
_ Rs.)

1 2 3 4 5 6 7 8
32193 3.0063 10,69,470/- | 32,15,148/- 32,15,148/- x | 19,29,089/- X 4,69,41,164/- | 93,88,233/-
ha. ha. class-VI of 5 =116 =

Sub Alpine 1,60,75,740/- 3,08,65,424/-
Forest
Dated: - 23-9-2022 A\ D
Place: - Rampur () M\r ~
(Vikalp Yadav), IFS
Dy. Conservator Forests,
Rampur Forest Division,
Dy. RaumééBglfgl;agF 'F?rests

Rampur Forest Bivisten—
Rampur Bushahr {H.P.)
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y 2193 hac. forest land for construction of Munder

Kungal Makrog Khori Gadasu road.
FP!HPIROADI 1 53496/2022

OREST
CT. FOREST L
HIN THE, JURISDICTION OF

Conifer & Bro

Unit cost at. No. of Total
. wage plants pla
structure for

penal compensatory
6.0126 hectare

(Vi Yadav), IFS
Dy. Conservafor of Forests,

; . At Rampur F visiori
: f Forests \"
Chief Cons g:c‘;e_Rampuf,u, . Rampur Bushahr (H-P)

Rampuf Forest

oy, CHRUSFESISE Of Biotts,

1
!
|‘
|
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'l;of the project :- /o Munder Kungle Magrog Gadasu road km 0/000 to
9/730

ﬁp/ﬂm /58 WWMLV

| -}.roposal:- o) )3103] 2022

(Check List Serial No -1%)

| UNDERTAKING FOR PAYMENT OF COST OF COMPENSATORY
AFFORESTATION .

I, Executive Enginee, Rampur Division (B&R) HP PWD
Rampur Bsr. Hereby undertake to pay the entire amount for compensatory afforestation

eu of the forest area diverted for construction of Link road from Munder Kungal

og Gadasu as per the prevailing wage rates at the time of undertaking the plantation

Dated :-  0%]ov]r-022- >
Place :- Ra mFlu, ~.
5 : “‘-)-__.J
{hish Behal )
ol & Engineer
Rampur Division (B&R)

%&WMM" Bsr.
OffiesPoRiston (E5R)

Countersigned by :- W.D. Rampuy EsF.

P ad

" Dy. Conservator of Forests
Rampur Forest Di vision

Rampur Bsr.
for of Forests

Rampur gﬂ%est’ Division
Rampur Bushahr (H.P.)




Full Title of the project :- C/ o Munder Kungal Makrog Gadasu road km, 0/000 to
9/730

File No. N///P/Z‘””/ /529%/9»’2”

Date of Proposali- 6% [0}[&0&9
(Check List Serial No - 12)

UNDERTAKING FOR PAYMENT OF NET PRESENT VALUE OF FOREST
< AREA .

It is to certify that I, Executive Engineer, Rampur Division
(B&R) HP PWD Rampur Bsr, has applied for diversion of 3-2193 ha.of forest land for
the purpose of construction of Link road from Munder Kungal Makrog Gadasu. l/we,
hereby undertake to pay the net present value (NPV) of the above forest land. It is also
certified that in case the rate of NPV is increased by the Hon’ble Court, the differential
amount will also be paid.

Dated :- 05103’1&1"‘2&

Place :- W L

(Er. Rafftish Behal )
_~Exetu jve Engineer

Rarfipur Division (B&R)
o

. Countersigned by :- , H.P.PWD. Rampﬁsi‘.
e \end

Dy. Conservator of Forests

Rampur F ofest Division
Rampur Bsr.

Office Seal :-
Dy CO&ew%%or of Forests
Rampur Forest Division

Rampur Bushahr (H.P.)




Hommenrse - L

Annexure-VII@

-

Total cases of violation pertaining to Rampur Forest Division.

" Sr=Name of

INo.

Division

Name of Proposal

Area in Status
(ha.)

08 Nos. of Violation cases which have received final approval from IRO

1 [Rampur |Diversion of 1.9456 ha. of forest land in favour of HPPWD for 1.9456|Final approval has been accorded by
construction of Shalabag-Humtu-Shikari Nalla road GOI on dated 14.02.2017.
2 |Rampur |Diversion of 2.1577 ha. of forest land in favour of HPPWD for 2.1577|Final approval has been accorded by
construction of Manglad bridge to village Runpoo road GOl on dated 16.02.2017.
3 [Rampur |Diversion of 2.3809 ha. of forest land in favour of HPPWD for 2.3809|Final approval has been accorded by
construction of Kotla Kunni Shahdhar road GOI on dated 27.03.2017.
4 |Rampur |Diversion of 1.7034 ha. of forest land in favour of HPPWD for 1.7034|Final approval has been accorded by
construction of road from Bajwa Bridge to Bajwa village GOI on dated 20.06.2017.
5 [(Rampur |Diversion of 0.8504 ha. of forest land in favour of HPPWD for 0.8504(Final approval has been accorded by
construction of Chasani to Mandog road GOI on dated 27.07.2017.
6 |Rampur |Diversion of 1.9772 ha. of forest land in favour of HPPWD for 1.9772|Final approval has been accorded by
- construction of Rajpura to Darshal road GOI on dated 22.09.2017.
7 |kampur |Diversion of 1.7409 ha. of forest land in favour of HPPWD for 1.7409|Final approval has been accorded by
construction of Nanan to Dharali road GOI on dated 08.12.2019.
8 [Rampur [Diversion of 1.5599 ha. of forest land in favour of HPPWD for 1.5599|Final approval has been accorded by
construction of link road to village Chowka GOI on dated 19.04.2021.
02 Nos. Violation cases which have received in-principle approval from IRO
9 [(Rampur “[Diversion of 1.1966 ha. of forest land in favour of HPPWD for 1.1966|In-principle approval has been
construction of Uru to Dhar road accorded by GOI on dated 26.02.2014.
10 [Rampur |Diversion of 1.0343 ha. of forest land in favour of HPPWD for 1.0343In-principle approval has been
construction of Labana Sadana to Molgi road accorded by GOI on dated 18.06.2024.
04 Nos. Violation cases which have been received from User agency and are under process
11 (Rampur |Diversion of 3.2193 ha. of forest land in favour of HPPWD for 3.2193|The case is lying with IRO for stage-I
construction of Munder Kungal Makrog Khori Gadasu road approval
12 |Rampur |Diversion of 1.9683 ha. of forest land in favour of HPPWD for 1.9683| The case is pending due to EDS raised
construction of Gadasu Lauhti Punan road by IRO.
13 (Rampur (Diversion of 3.6773 ha. of forest land in favour of HPPWD for 3.6773|The case is pending due to EDS raised
construction of Bahli Devnagar road by IRO.
14 |Rampur [Diversion of 1.9801 hac. forest land in favour of HPPWD for 1.9801|The case is pending due to EDS raised
construction of Dhalaa to Mankhidhank road. by IRO.
12 Nos. Violation cases which have not been received from user agency till date
15 |[Rampur [C/o Anu Rakshi road ,
16 |Rampur |C/o Bhalidhar to Juan Dogri road
17 'Rampur [C/o Gunda Railla to Sharan road
18 | .mpur |C/o Jarashi to Pallen road
19 |Rampur |C/o Link road to village Kharaya
20 |Rampur |C/o Gahan Majdharti Garoili Kenchi road
21 |Rampur |C/o Nankhari Sunar Banoga Thua road
22 |Rampur |C/o Jawalda Dhanewti Naalani road
23 [Rampur |C/o Nehra to Palzara road
24 |Rampur |C/o Link road to Dimini
25 |[Rampur [C/o Link road to village Jarashi
26 |Rampur |C/o Barkal Thala road

Dy. Conservator of Forests,
Rampur Forest Division,
Rampur Bushahr.



