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VIME No. 2764 of 2011

Hon’ble Rajiv Sharma, J.

Mr. Shobhit Saharia, Advocate for the petitioner,
Mr, P.C. Bisht, Standing Counsel for the State.

Heard.

The Registry of this Court has requested
the State Government to transfer the land for the
construction of judicial complexes throughout the
State of Uttarakhand.

The State Government took a conscious
decision to transfer the land to the judiciary for
the purposes of construction of judicial
complexes. However, while doing so, the State
Government vide notification dated 28.09.201]
has rescinded the carlier notification issued under
the Indian Forest Act, 1878, under the general
clause.

The State Government was required to
comply with the mandatory provisions of the
Forest Conservation Act. 1980. by taking
mandatory  permission  from  the Central
Government instead of rescinding the earlier
notification issu¢d under the Indian Forest Act,
1878. The Forest Conservation Act, 1980 is a
special act.

Accordingly, the writ petition is allowed.
The notification dated 28.09.2011 is quashed and
set-aside. The State Government is directed to
take the mandatory permission/ clearance from
the Ministry of Environment, Forest and Climate
Change, within three months irom the date of
production of a certified copy of this order and
thereafier, to complete all the codal formalities.

Pending application. if any, stands
disposed of accordingly.

[Rajiv Sharma, J.)
26.10.2017
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