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H.P. Forest Department.

From: CF Nahan Circle.

To: Nodal Officer —.cum-APCCF (FCA)
O/o Pr. CCF (HoFF) HP) Shimla.

Subject: Diversion of 0.327 ha. of forest land in favour of HPPWD for construction of
link road from village Bhogpur Simbalwala km.0/0 to 3/440 (portion 1/730 to
2/120 and 3/285 to 3/440 i.e.0.545 kms within the jurisdiction of Nahan
Forest Division Distt. Sirmour H.P.

Memo:

2.

Kindly refer to Integrated Regional Office, MoEF & CC, CGO Complex,
ShivalikKhand, Longwood Shimla file No. FC/HPB/ 06/29/ 2021 dated 11.04.2022 on
the subject cited above.

In this regard, vide above reference the point wise reply of observations is
given as under:

S.
No

Query

Reply

1.

In the Site Inspection report it has been submitted the proposed road has
violated the FCA guidelines. As such following clarification/ justification may

be provided:-

The  Action Taken
Report  against  the
violators as per Para
1.21 (i) and (ii) of FCA
Guidelines may be
uploaded in the portal.

Needful has been done by DFO. The Action taken
is in the form of financial implication of revised
Penal NPV has been calculated as per guideline of
MoEF and CC New Delhi letter No. 11-42/2017-
FC dated 29.01.2018 maximum up to five time of
NPV plus 12% simple interest. The revised Penal
NPV has been calculated as per Joint Inspection
report violation started since 1990 to till date up to
31.12.2021 for 31 years with the simple interest @
12 %. (Copy attached as Annexure-I).

i

Action taken by the
State Government
against the officials
concerned for not being
able to prevent the use
of forest land for non-
forestry purpose without
prior approval of Govt.
of India.

The road from Bhogpur Simbalwala km. 0/0 to
3/440 (portion 1/730 to 2/120 and 3/285 to 3.440)
was already constructed. The work was started
during year 1977 as a footpath track by the Gram
Panchayat. The road construction was initially
started by the Gram Panchayat in the year 1990
probably in a length of nearly 200 mtrs. & later its
formation cutting was completed by the HPPWD
during 2001-2002. This case has been listed in
approval to cases of construction of road in
compliance of directions passed by Hon’ble High
Court H.P. on 08.08.2013 and 05.09.2013 in CWP
No. 5600 of 2012, CWP No. 9797/2012 and COPC
No. 56/2009. Also Hon’ble High Court of H.P. has
given the orders to regularized 2183 roads
including this road which have already been
constructed in Division given by HPPWD to
Hon’ble High Court of H.P constructed in violation
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0 ighlighti e No. 412 and
%M%%?ﬁéﬁggg %ﬁ%ﬁ%ﬁq sal is attached
as Annexure-2.

A committee has been formed by the Govt. of H.P.
as per the notification vide letter No. FFE-B-F-(3)-
31/2012 dated 24.10.2013 as instructed by the
Hon’ble Court of H.P. The joint inspection was
done by the committee on dated 02.11.2015. The
joint inspection report is attached as Annexure-3.
An appropriate amount calculated by the Forest
Department will be paid by the user agency as a
penal action for violation.

The clarification / documents regarding the following may also be provided:

Complete legible list of
2183 roads provided by
HPPWD to Hon’ble
High Court of Himachal
Pradesh constructed in
violation of FCA, 1980
highlighting the Sr. No.
and name of the road of
the extant proposal.

The complete legible list of 2183 road provided by
HPPWD to Hon’ble High Court of Himachal
Pradesh constructed in violation of FCA, 1980
highlighting the Sr. No. 412 and name of the road
of the extent proposal is attached as Annexure-2.

ii

Copies of orders of the
Hon’ble High Court of
H.P which clearly finds
mention of
regularization of 2183
roads  which  have
already been
constructed in violation
of the provisions of
FCA, 1980.

CWP No. 5600 of 2012 was listed in Hon’ble
High Court of H.P. on 08.08.2013 in which
Hon’ble High Court of H.P. ordered that “
joint meeting to be held between the officials
of the concerned departments and Authorities,
broad guideline will be worked out on the
basis of which the plan can be taken forward.
The “joint meeting was held on 19" August,
2013, in the office of Conservator of Forests
(Central), Government of India Chandigarh” in
which it was decided to constitute the
committees to carry out the inspection of the
roads in accordance with guidelines worked
out in the joint meeting between the officials
of Govt. of H.P and MoEF & CC, Gol.

A committee has been constituted vide Govt.
of Himachal Pradesh Department of Forest
notification No. FFE-B-F-(3) -31/2012 dated
24.10.2013 in respect of link road to village
Bhogpur Simbhalwala on dated 02.11.2015.
The case (CWPIL No. 91 of 217) was listed in
Hon’ble High Court of H.P. on dated
16.11.2017 in which it was clearly mentioned
that approximately 2183 roads have been
constructed in the State of Himachal Pradesh
in violation of the Forest Conservation Act,
which is a large number and cannot be
overlooked and in CWP No. 5600 of 2012 and
COPC No. 56 of 2009, wherein directions
were issued to the State of Himachal Pradesh
as well as Ministry of Environment and
Forests, Government of India, for inspection of
such roads by Committees and thereafter to
report the matter to the northern Regional
Officer, Ministry of Environment and Forests,
Chandigarh, for consideration of proposal for
approval.
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provided. However, the
exact aerial distance of
the proposed project
from notified or
proposed  ESZ of
Kalesar WLS from
competent authority
may also be provided.

A S e b

is 22.09 km. (copy attached as Annexure-4)

e exact aerial
Kalesar WLS

FRA Certificate has
been submitted.
However, the records
and annexure of
consultations and
proceedings of FRC and
Gram Sabha of all the
concerned villages are
required to be submitted
before State-II.

The FRA Certificate will all the
annexure of consultations and procee
and Gram Sabha of all concerned

already been submitted with the proposal folders.
However photocopy of the same is again enclosed

as Annexureb.

records and
dings of FRC
villages have

please.

This is for favour of kind information and further necessary action at your end

Encl: As above.

Signed by Sarita Kumari
Date: 02-12-2022 18:08:26

Conservator of Forests,
Nahan Forest Circle, Nahan
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CALCULATION OF NET PRESENT VALUE (NPV) OF BHOIGPUR SIMBALWALA ROAD IN NAHAN FOREST DIVISION.

Nameof | Sr. | Area | No. |No.of | No.of | Equival | Total Mature | Density | Eco Rate Amount (NPV) |
Division | No. |in Ha. |of Class | trees ent Mature tree/ Ha | (Col.9/ | Class applicable | in Rs. (Col.3*
trees | Il & below | mature |tree/Ha | (Col.8/ 400) Col.12)
above | class trees (Col.5+ Col.3)
trees I11 (50% Col.7)
Co.6)

¥ e 3 4 5 6 7 g 9 10 13 12 & Rl il
Nahan |1 9327 8% -8 0 0 0 0 0 Class 11 | 957780/- | 3,13,195/-

REVISED PENAL CALCULATION OF NET PRESENT VALUE (NPV) OF BHOIGPUR SIMBALWALA ROAD IN NAHAN
FOREST DIVISION.

Area Year of Penal NPV NPV Simple | Simple Total NPV Amount @ 20% | Total Penal
in ha Violation. Maximun | interest | interest Rate for Public NPV.
S year. @12% | @ Utility Projects of
12% for Govt.
3lyears.
0.327 1990 to 0.327x5x957780/- | 1565970/~ | 187916/- | 5825396/~ | 7391366/- 1478273/- 1478273/-
31.12.2021

Divisidnal Forest Officer.

Nahan Forest Division:Nahan.

L







1 - MGST URGENT
" A ARG : _PERSONALA?TENT(L‘?}_I
.No PBW(BJ};(B)UZOU : : SR R T ,
; ,Go»unmcm of Himachel Pradesh . L § @
-Pubhu WorLs Department

/ . p len' ‘ .. -:-I. ‘ ! )
T The Pnnmpal Secrchr'ﬁ(PW} fo the
e T pi ERT Govermncnt of Hlmac.,ha} Pradesh
el TSR I'hs Bngme:c_r—m-Chlef e ks N
Joy i HP PWD, Nirman Bhawan, )
o ..N1gam Vihar; Smmia-2
: I.'.;Dated Shsmla-l'm]oz,thc Ik November,zms
e Sﬁb}gct:-. '_;Vloiation of the prowsions of the Forest (Cunservatwn] Act., 1980~
e - “approval to cases of construction of rosds in ‘compliance of: directions
: ' ol e I . passed on $.8.2013 and 5.9.2013 in CW¥ No. 5600 of 2012 a/w CWP No.
o v _9"97!201" .md corCNo. 56!2009—reg.m!iqg ' :
Sity -

- Tam d1recied 10 enclosq hcmw;th a c.opy of letter No. 19- 150!2013—1{00766
datcd 11: 1 -2013 received Er{m'f the Al dmonal an.u-al Chief Conservator of - Forests .

: i (r‘entral), Govemmcnt of India, Mi mlstn of Envzronment and Fm ests, Northern chlonai

) Office, Chandlgarh on. thc above csted subject and to Tequest you to give suitable directions

to all. CEs/ SEs to coordinate with the State Forest DL parunent for expadmng ihspections by
- the (,ornmlttees and “submlsswn of }i“lv reports to'Northern Ree;:unai Office, Chandigarh
r ;;‘a\\\\ G .Hrough the - Stata Govcmmcnt tor: cunbtderalmn of the propoqaL for approval under

lnttmanon to this dcpartment at lhe earllest.

Th1° my treated as most urgen bcm } I_g_hj_“ourt matter.”

"o ﬂc';{‘nﬂ “,':""1" e : et © Yours fmthful!'_ﬁ,

vl < S |

m,,,,:{ic:"g Ol . (Hlmctlbh.\rma‘ y

ﬂ\” _ ) - Joint Secretary (PW) 10 the
AR R 5 £ R : G«m mient of Himachal Fradesi.

V" Fndst. No. As above. Dated Shimha-171062, the 2y novemher,zma.

(‘opy 10rwm~dau toi-

“The . ‘Secretary:: (Fuests; to *the Gmm.mni oi .-l;madnl Pradesh, for-'
s formauon : '
.ﬁle Principal Chief Conser\ atnr of Forests, ‘U """!d R S"lﬂ“lﬁ 1 a)mwv 11% Tmt
C g 2483 roads construsit i v tolation o o act ol el i Pt

' m..u. .aw as s, .

-3 -The " Additional. Principal L,hwf Conservator ol ¥ L"ct.is (Central}, Government & 2
luidiag Ministey of Envitonmient and Forests, Northern Regional Office, Bays N:‘
24 & 25, Sector 31-A Dakshm Marg Cnandtrmm 160 '%0 fcur information.

Supeel Sharma)
lamt Secretary (PW) to the
Geovernment of Himachal Pr adesh..

0

AT ST

PO



AR S e e

=

B e

'IMMEDI_.@I‘E
Endst. No.No.FtAZ-lG?/EUIJ (FCA) Dated Shimla—l?;lOOi,the
/ - Copy alongwith & copy of letier No, 19-156/2013-ROC/766 dated 11.11.2013*"
and list of roads constructed jn violation of FCA,1980 ‘ '
HP. for information angd ‘mecessary action, €Y are requested ‘to Co-ordinate with PW
Department for expediting inspey ;;'bns by the Committees of the proposa
list of violation, Copy of constites

Jon nolifying committess ang format of submission, of -
report by the Committes has already been sent to,your office vide. office endorsement of even
number dated 31.10.2013 ang 3.122013 respectively.,

T of ' ' ‘?"’——rq_-—j 2. 24\3
. W M5 Encls; ag above - o AddLPr. Chief Conservator of Forests (FCa,
5 : O/o Pr, CCF, H.P, Shim} -1
g\:w‘gf..ﬁn{bi CFthmq A e
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Circle Wise Number of Roads Constructed .in.VioI'atio-n of FCA 1930

‘|Shimla Zone Vil = ‘Nun:ber of Roads

| & il o : . Reported Earller : .Reported Now

" {3rd Circle Solan. =~ e w;a - _ R B 66 :

. |4th Circle Shimla wie o 212
"|11th Circle Rampur .. - T 45 - 111

. 112th Circle Nahan : 28 _ ' 28

" |[l4th CircleRohru . - | - 32 K 182

" |Totalof ShimlaZine | 140 599

'~ [MandiZone . = - - L ' .

' '|IstCircle Mandi =~ er, D el QMR oA f 429
~ |6th Circle Kullu - | 109 | 119

~ |Jogindernagar Circle - - 221 : 287
“Total of Mandi Zone TR ' 835

. |Hamirpur Zone. | . o _ _
8th Circle Hamirpur S . 133 .

' [10th Circle Bilaspur -~ - T N , T 120

[15th Circle Una, " s 1. e 1

- Total of Hamlrpur Zone.= ‘e ... 68 . | S 254

g "' Kangra Zone at Dllarmshala B :
/ 5th Circle Palampiur - g o7 il 127
. = 7th Circle.Dalhousie , 38 204
~ |9th Circle Nurpur T - 164
- {Total of Kangra Zone | © 61 \ 495

e S s

GrandTotal . '841=. | . ' 2183
p%w/o 4{/5 %JM

1

- e
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meof [Mamcoftheroad  |Total |Starting |Present GPS coordinates at Stretegic point [Whether Whether

; - Remarks.
i 1 . [ivision " |length {From status Starting point  |Dod pomt  |[Mid point of  |road road :
i of road |(Name) |whether | road length or  fappeared in [uppreared in
i (kms) completed villages/importe|list of 116 [Fist of 61
- Jorim . nt location toads as per [roads as per
: progress aBthe road Annexwre -1 |Annexure-11
7 11 3 ] 3 4 5 6 7 8 9 10 | 1 _
o 399 |Puonta = |L/R Swar Landashi 347  [Village |Completed|30°33'29.24"  [30°33° . |30°33'19.81° |No No ;wnaQaEm& ﬁg
1 i Katal Kharkri ) katal . 13.61" . is under preparation Divisi
Madhara road Km. | - . 77°26'30.07".  |77°25° 77726' 17.92 _ . office,
“fo0to3M20 ., | . . 45.02" ’ - ;
400 |Sangrah |Bhajond Ghatlog  [10.50 |Bhajond Completed{77°38' 22.99"  |78°3%' 78°39'8987"  [No- No. Foerst involved in km
{ * |road km. 0/0 to | 35.14" 10/500, for which the fores
{- _ 10/500 ) ; 30°73'73.69 30°7045.28 [30°7131.53 ) under preparation und
i 401 [Sangrah . {Koti Dhiman to 6.71 - |Koti Completed|77°54'69.97 T7°54'18.90 {77°54'43.15  |No Mo Foerst involved i km
K “ : 3 Chow Bogger road ) Dhiman 309%4'08.13 . |30°66'37.85 [30°66'11.13 0/600, for which the for
i i ) * ) ) ' _ under preparation. under
s 1402 |Sangrah - [C/O Dayanoo = - [18.00 Kajwa  |Completed|77°59723.37 77°61'71.21 |77°6001.91  |No No Foerst involved in lan; 12/¢¢
P <“ |Pullailani Nainidhar - 30°71'92.99 . [30°71'63.12 [30°70'92.08 _ _ & 21/0 to 2110, for which ¢
: *roadkm. 120t0 | - P : " ease i$ under preparatiph; it

00 - ) L . j Divisinal office.

403 |Sangrah [Sher Tandulato _ [3.00° |[Sher Completed[77°33'99.73 77°33'80.85 |77°33'88.90 No No Foerst involved in km, 95 WE mu
! Pallour road km. 0/0 Tandula 30°76'73.58 30°76'69.15 [30°76'67.86 for which the forest.case is “ond
: to 3/0 ; : : : preparation under Divisinal affice:

404 |Sangrab  iKherito Lana Cheta |19.15 [Pabour  [Completed]77°34'60.06 77°36'49.84 [77°36'55.72  INo - [Na. Foerst involved in km. -
- |voad km. 8/0 to - 30°78'74.41 30°80'79.89 |30°77'72.21 : . 10/800, for which the for

27/150 : . . under preparation undey Uﬁmsa
w ; . ; office. _
_ 405 [Sangrah  |Tonda Sher Tandula {11.00 [Tonda |Completed|77°3598.00  [77°337635 {77°3504.23  |no No Toerst Trvolved ia om0/ © 2300} 5
f " |road km. 0/0 to 11/0 ) 30°71'58.36 30°737.44 |30°7224.53 & 3/500 to 6/500, for S? :
_ : . forest case is under.
under Divisinal 03.8,. ;
aw Nahan = |Linkroad from - |3.00  [Khajurna non_._ER_ 30°32'08.06 . |30°3227.73 [30°325.8. . . |Yes No . Road was constructted. ¢
N . : . ;
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_— ‘.\\..
55
_r_q. i Name of  |Name of the road Total |Starling |Present GPS coordinates at Stretegic peint Whether Whether Remarks -
"iNo. | Division length {From  {status Starting point. - |End point ~ (Mid pointof  |road -|road y
of road |(Name) [whether ' road length or  [appeared in  |appreared in
(kms) completed |villages/importe{list of 116 [list of 61
] or in- - nt location roads as per [roads as per
progress aEthe road Annexure -1 | Annexure-TT
1 2~ 1 - '3 4 5 6 7 8 9 10 1 12
\ Khajwmna to . 77°17'46.08 77°19'01.38 [77°18'11.61  |Yes Mo Panchyat. Tmprovement was. doen|:
AL Mulonwala . . b by PWD in 2003-0
] & PMGSY. lorest casc has od
2 5o _ prepard. =" 4
40%INshan  |Link road Bholion to [6.89 _ |Bholion |[Completed|3(°30'38.94 30°29'06.98 [50°29'47.80  [ves No Road was constructed et
1 Haripur via Walka 2nd phase |77°21'25.86 77°120'11.63[77°2221.79  |Yes Ng Block. Improvement was
Smalka road upto i PWD in 2003-05 under PMG
.| Village Nalka. Forest case has not been ‘prep:
’ "o for ~the portion : which. .
\, 1 - : prevously constructed by bl
408 Mahan Thana XKasogaio  [1520 [Thana  |Completcd{30°33'46.66 30°35'55.80 ,50°2561.61  |Yes No Road was constructed - éarlicr by
PN Kasoga |2nd phase |77°26'37.07  [77°26'10.70 | 264036  |Yes No Block. anded over to: P,M
. ' . : |not start ' . therugh  PMGSY  Tmproven: n&l -
€L work done. Forest case has net| -
been prepared. .
409 |Nshan  {Sanana Ghat Jaincha |4.50  |Sanana Compleied 30°37'35.74 30°39'01.12 . [10°38'16.74  |Yes No Road constructed under PMGSY}:
Majhai Bhalta Ghat 2nd 77°2522.81  |77°24'53.09 {77°24'4991.  |Yes No passes through private land .Forest]
Mechher road upto phasenot : ’ case has not been prepared. :
village Did Bager start _ . 8
© _|410 |Nahan Mahipur Sheetla £.80  [Mahipur |Compicted|30°35'59.80 30°36'16.49 {30°36'04.84 Yes Noy 0/0 to 1/800 km. road gqﬁg .
_ Panar road upto 2nd 77255750 (77°2521.76 [77°2535.89  |Yes No through  State  Head. - Further
village Dungi phasenot ! improvement doen through World
Kandyon. - start Bank, M
411 [Nahan ;\RW Shambhuwal to {3.00 - [Shambhu [Completed|30°3126.81 30°32'35.34 |30°3228.86 |Yes No Road stood completed earlier ‘a
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‘Mﬁ__. ﬁxﬂp..an of |Name of the _..oma Total |Starting |Present GPS coordinates at Strefegic point .f. ] 2 Remarks
No hvigion length |From status Starting point End point Mid paint of
of road {(Name) [whether road length or
(krus) completcd villages/importc
orin nt location
progress aEthe road
1 2 3 4 5 6 7 8 9 T
b Kun road |wala  |2nd 7191712 |77°2051.89 [77°2001.68 sime was constructed by Block.
)\\ - : phasenot | BT was doen by PWD through
start State fund fong back from RD 0/0
1o J/km. Forest clearence sanction
for 30 1o 7/500 and = was
g vonstructed through PMGSY.
e . .
o ey
413 |Nahan C/O Bharyan to Nar |6.50 Rharvan |In 30°38'49.07 130°3833.33" |30°3844 28 Yes _J_c_ 10 2/500 lan road construcied
Notti km. 070 to ! o |progress | 3 ) ) by PWD 2/500 to 6/500km road
6/500 - i 77°22'06.30 77°22'14.53"{77722°05.95 Yes z”__u = conadnietd by DRlock _Forest casc
: : ‘ hs nat been prepared.
414 Nahan  |C/O Bhagyanghet to [3.00 |Bhagyans|in [30°411822  [30°4118.67" [30°4105.03  [Ves N J0R W 3700 km road was
Manria Matlans road bat progress consinicied by  Block. Further
 fem 01030 77°1938.38" - [77°1904.15" |77°2016.30"  [Ves Fe " T improvement was done by PWD)
; . Shyalat Janel through which road
. CRsSer.
415 Mahipur Shitla {L30 |Dungi [Completed|30°36'16.49 30°37'50.48 [303727.79  [yes Rond Constricted through World
Panmar road from kundiyon |2nd phasc [77°2521.76 712214750 (77°22'50.6) unk , Total private land.
416 [Pachhad |1 MariKa Ghat 1200 [Mari Ka |Completed|30°5142.55" 30°5727.67 [30°5627.02"  |[No N [Rond lms boen comstracted under
' w.:_ﬁ.:vc_. road via Ghat . . PMGSY Phase-l from 0/0 to 16/0
Bathiol. T19215059"  [77°2232.58" [77°2331 64 T s momable standred but in Tind
stage 0o land has been transferred
in favour of HPPWD by Pwvt. Land
owner. Hence in lind stage DPR
has not been prepared so far.
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Anrepare-3

CWP No. 5600 of 2012 a/w CWP No.
9797 0f 2012 & COPC No. 56 of 2009
08.08.2013 Present:  CWP No, 5600 of 2012 // )} 5

Mr. Ajay Sharma, Advocate, for the petitioner..

Mr. Sandeep Sharma, Assistant So ici§ \ngqlai\éf India,
for respondent No. 1. e

Mr. Shrawan Dogra, Advoc th, ener ith Mr. Romesh
Verma & Mr. Anup Rattan, Additional Advocate Generals,
and Mr. J.K. Verma & Ms.Parul
Generals, for respondents N;l)})o"“
N

Mr. Devender na, Advocate, vice Mr. C.N. Singh,
Advocate, for re dent No. 9.

Ao ¥
Mr. Arvind Wﬁ_Advocate. for respondent No. 10.
; \\\ ‘/) ;

Mr. BipinC: Negi, Advocate, for the petitioners.
a2

/M. Sandéep Sharma, Assistant Solicitor General of India,
( for'i'fspondent No. 1.

R/

et

Mf. Shrawan Dogra, Advocate General, with Mr. Romesh
Verma & Mr. Anup Rattan, Additional Advocate Generals,
and Mr. J.K. Verma & Ms. Parul Negi, Deputy Advocate
Generals, for respondents No. 2 to 6.

Mr. Rajnish Maniktala, Advocate, for respondent No. 8.

COPC No. 56 0f 2009
Mr. Ajay Mohan Goel, Advocate, for the petitioner.

Mr. Sandeep Sharma, Assistant Solicitor General of India,
for Union of India.

Mr. Shrawan Dogra, Advocate General, with Mr. Romesh
Verma & Mr. Anup Rattan, Additional Advocate Generals,

and Mr. J.K. Verma & Ms. Parul Negi, Deputy Advocate
Generals, for respondents-State.

We have heard counsel for the parties.
2. The learned Advocate General, on instructions, submits
that the State is more than keen to find out solution to the impending
problem. The State is not only willing to pay compensatory costs, as
may be determined by the Appropriate Authority, but is, on its own,

willing to provide more infrastructure and facilities to strengthen the

:z: Downloaded on - 13/10/2022 11:15:42 :::CIS
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environmental cause in the concerned region. Those Iogis{‘ﬁ:?l can<{)

worked out only after the decision of the Appro&\a@ Au)gmﬁty with
regard to the 841 road projects in C]LlE‘itl(i!}\.
3 The learned Assistant Solié@%mer of India submits
that the MoEE, Government of India( l%as\n?\ jection to examine the

proposal initiated by the St@eﬁovei‘nment but the officials of the

arrangement and, mare\p_ t larly. because of the directions given

by the learned E e of this Court in order, dated 28™ August,
2009, 1?/ Bﬁfbfzoog
)
s J('e;a(pmg in mind this grievance of the respondent-

ities, we thought it appropriate to direct the Registry to

proceedings, in the peculiar facts of the present case, it has become

essential to consider whether the direction contained in the said order

should be kept in abeyance or otherwise.

5. In our considered opinion, if the direction contained in
COPC No. 56 of 2009 is required to be complied by the concerned
Authority and, in particular, MoEE, it will not be possible for the MoEF
to work on the proposal to be submitted by the State Government,
which, as observed in our previous order, is in larger public interest.
The issue regarding action to be taken against the erring officials of
the concerned departments and Ministry can always be redressed at

the appropriate stage, but consideration of the proposal submitted by
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the State Government cannot and should not brook deléyu/ e issue

regarding ratification of the action of the State G m% garding

construction of 841 road projects across tathfof Himachal

Pradesh will have to be resolved in the (ﬁr place ih conformity with

the requirement of law, which the ﬁltat’\% rnment as well as the
MoEF has assured the Court (&cpnmdér t-}ifs same in right earnest.

6. In these pev_::ui{a{?aqt_s/'we are inclined to hold that it is
but appropriate tha;{h\}\' getion given in COPC No. 56 of 2009, in
order dated_ZB”‘ A@“f -2009, should be kept in abeyance to enable

ot

the co ned glepa.ﬁ'mems to take a final decision on the proposal
)
submlttu{ . State Government.

% Counsel appearing for the department as well as the

/ _\ \S\ Government have submitted that the Authorities would report

%.\t the possibility and feasibility of granting approval or otherwise

cn the proposal of the State before the next date of hearing, which can
be scheduled after three weeks. In the circumstances, hearing of
these matters is deferred till 5* September, 2013, to enable the MoEFE,
Government of India and the State Government to work out a holistic
plan for not only restoration of the environment, besides quantifying
the compensatory costs to be paid by the State Government. That will
have to be in conformity with the provisions of law and uninfluenced
by the observations in the order dated 28" August, 2009 in COPC No.
56 of 2009, referred to above.

8. The learned Advocate General assures the Court that in
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the joint meeting to be held between the officials ofe'th‘t‘%/é/oﬁcerned
departments and Authorities, broad guidelinﬁe%w%kl\)d out on
the basis of which the plan can be lak\en w{f’\)‘/& place this
submission on record. The joint mee/'/ﬁig be convened on 19"
August, 2013, in the office of CPﬁ\segv\?t of Forests (Central),
Government of India, Chand(ga:?u, at\ 1100 a.m.

A\
Copy dasti. 'I{i NS

\\\> (A.M. Khanwilkar)

\\
H% ) > Chief Justice

_.,‘/' i o 2
(g”; — (Kuldip Singh)
\ Judge
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IN THE HIGH COURT OF HIMACHAL PRADESH

SHIMLA.
COPC No. 5
Reserved oh:17.8.20
Decid <5®2009
>
£ XA
Kuldip Singh Chauhan. etitioner.

Versus /.-
;\ R
Balbir Thakur and others.' Q /\/ ... Respondents.
\\\
S ‘\\
Coram: e ‘\'I
/'.-- 7 X I"".__ /]

~ /

Hon’ble MrUu\stice Rajw Sharma, Judge.
/

proved for mportlng’f‘1 Yes.

or‘th titloner : Mr. Ajay Mohan Goel, Advocate.

N
?ﬁl’é{,ﬁespondents Mr. B.M. Chauhan, Advocate for respondent
No.1.

Mr. R.K. Gautam, Senior Advocate with
Mr. Sandeep Kumar Pandey, Advocate for
respondent No.2.

Mr. Lokender Thakur, Advocate for respondent
No.3.

Mr. R.K. Sharma, Sr. Addl. A.G. with
Mr. Anil Jaswal, Deputy Advocate General for
respondents No.4 and 5.

‘Mr. Rajeev Jiwan, Advocate vice
Mr. Sandeep Sharma, Assistant Solicitor General
of India for respondents No. 6 and 7.

' Whether reporters of the local papers may be allowed to see the judgment? Yes.
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Rajiv Sharma, Judge .
/: ¥

The present petition has been preferred for m{na\mg athCI;

against respondents No. 1 to 3 for the violation of th%ﬂgﬁ%@ied

by this Court in CWP No. 1358/2001.

[\\

The precise case of the petitioner is that r’ dents No.1 to 3

.r'

are instrumental in construction of roadL |n Sh roli Jungle without

f\> ......

seeking the mandatory permmsmn{under the prowsmns of the Forest

(Conservation) Act, 1980 anﬁ{‘a\ée for fellmg of trees despite the

e /
was prohibited in the entme ‘State of Himachal Pradesh. Respondent

No.1 has flléq the rep{y He has denied his involvement in illicit felling
of trees in Sharajj Jr.fndge (Mandal Beat). Respondent No.2 has also
fil

L (e

\, mnﬁﬂyﬂton of a road in Mandal Beat and as many as 29 kail saplings

the petition. He has admitted in his reply that certain

surrounding villages, including respondent No.1 started

were damaged. Accordingly, the damage report was prepared and
that a sum of Rs. 23,925/ was recovered towards damages.
Accordingly, the JCB, which was in possession of the Forest
Department, was released after the receipt of fine and compensation.
Respondent No.3 also filed reply. According to him, the tenders were
floated on 10.4.2008 for the work in question i.e. C/O link road from
Bakan Nallah to village Kohali. These were to be opened on
25.5.2008. However, the same stood cancelled due to technical
reasons on 17.5.2008. The petitioner has also filed supplementary
afﬁdavit whereby he has given the details of five link roads, which

were constructed without the permission under the Forest
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(Conservation) Act, 1980. The ‘no objection certificates’ as y—th@
contents of the supplementary affidavit had been issued by the. Fian’

petitioner has also placed on record the phd'tl
damage caused to the forest wealt}y”ﬁ;\,'-\"‘w dertaking the
construction of the roads in questi?n._ Thek;@ oner has reiterated in
the rejoinder filed to the reply fi Ied\ﬁxrespondent No.1 that the road
was constructed in PanchayattM‘angﬁl According to the contents of
rejoinder, the illicit felllnghé;lak&(place in forest Sharoli and Dulu.
What gmergek ﬁom‘ the pleadings of the parties is that the road
in question wag comstructad despite the mandatory directions issued
by thls ngrom trrne to time in CWP No. 1358/2001. An LPA was

prefer

inst the judgment of this Court dated 23.11.2007. The

<-/. Dwi}%q Bench of this Court upheld the judgment except that

&

vespgndent -State and the Corporation were permitted to remove fallen

and diseased trees. Respondent No.1 though has denied his
involvement in the illicit felling of trees, but it is evident from the
damage report placed on record that he was involved in illicit felling of
trees and he has paid the damages amounting to Rs. 23,925/-.
Respondent No.2 has also admitted in the reply that respondent No.1
along with other persons was involved in illicit felling of trees.
Respondent No.1 is the Pradhan of the Gram Panchayat, Mandal.
Respondent No.2 is the custodian of the forest wealth in his area. He
was supposed to be very prompt to take action against the persons
who were involved in felling of trees. In the supplementary affidavit

filed by the Additional Chief Secretary (Forest), it has come that
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respondent No.2 was not involved in any manner myh@\
g
) )

subordinates have issued the 'no objection certificates’. According”

the contents of the supplementary affidavit, the oﬂ@eﬁs\: nah;aﬁf
\ &
Pratap Singh, Jia Lal, Hiteshwar and Surinder Kumm iﬁ\@wed in
o oo
issuing the ‘no objection certificates’ and aga}nxme \Bcﬁon has

S

been initiated. \\\
The Court after taking into cqnsideréti@'n"'_{hé material placed on
e n

record has added the Princiqé}\'iécretary (PW) and Principal
{ o
i i

ment of Himachal Pradesh vide

order dated 10.?.2009,-----The\ o had issued the following directions

to the newly /addeﬂ rés&;,qnél;ams:

i) ethé;) necessary permission under the Forest

L {cOﬂs;nfation) Act, 1980 was ever sought and granted
(\j?‘s%y the authorities while initiating the construction
ork of the Ilink roads mentioned in the

supplementary affidavit;

e
%u >) In case no permission was ever granted by the

authorities under the Forest (Conservation) Act, 1980,
why the Forest Range Officer, Sarswati Nagar has
issued ‘no objection certificate’ and what action,
including disciplinary action has been taken against
him;

ili) Whether the construction has been carried of the
roads in question through the agency of Public Works
Department or by the contractor. In case the
construction has been carried by the agency of the
Public Works Department, the names of the officers,
who have undertaken the construction of the link
roads without the permission under the Forest
(Conservation) Act, 1980 are to be disclosed giving

their rank as well. In case the construction has been
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undertaken by the contractor(s) his/their name(

disclosed;

of Himachal Pradesh with

permission contemplated the Forest

(Conservation) Act, 1980; L/( 3

v) The Principal Secretary (For@ql)‘ﬁ;ﬁurther directed to
explain the manner, Q)\ hlch the trees, which have
been illicitly felled\bylﬁle hndertaking the construction
of the road, have hé@\(ﬁsposed '

Respondents Nﬁilj\ﬁﬂd 5 filed supplementary affidavit as
".-’ \ b
directed by(tg'rs Coun -vide orders dated 10.7.2009 and 28.7.2009.

The PnncapafSet:rétary (PW) has undertaken on behalf of the State of

Gébef by way of this affidavit that the Public Works

’\\

(( bq t/State shall not undertake construction of any road in
'\'\:daﬁprﬁ of the Forest (Conservation) Act, 1980 and the action shall be

&
N
\\/ have constructed the roads in violation of the Forest (Conservation)

itiated as per law against the defaulters/erring officers/officials, who

Act, 1980. It will be apt to reproduce paras 4 and 5 of the affidavit
filed by the Principal Secretary (PW) on 28.7.2009:

“4, That as far as the position with regard to
necessary permission contemplated under the
Forest (Conservation) Act, 1980 is concerned, the
deponent on behalf of Public Works
Department/State undertakes that henceforth no
road shall be constructed by the Public Works
Department in violation of Forest (Conservation) Act,
1980.
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N

v

5. That with regard to violation if any found*o
have been committed of Forest (Consarvatl( ny }t)
1980 while constructing public roads by the Pubﬁc
Works Department, the Deponent unéegthkes Sld/
action as provided under the law shall e injtiated
against the defaulting/erring 6& isials who
have constructed the said rowgdgn violation of
Forest (Conservation) Act.”/ - “\)"‘-.J i

-/

/ s,

29.7.2009. It has been adm\tfed M/respondent No.5 that no

permission under the Forest( :Srvatson) Act, 1980 was sought for

the constructlon of tlréxﬂhl\}?ads Jrnentlor\ed in the affidavit filed by the

betitioner, Mﬁas cgmm “this affidavit that the Deputy Ranger, who
T

was holding th:e___(_,‘_harge of Sarswati Nagar and Sh. Jai Prakash,

%er, Sarachali Block have issued ‘no objection certificates’
SM\

ffggéﬂfor the construction of the roads mentioned in the

wn level without the information of the Divisional Forest

P
< /s

.uppiementary affidavit of the petitioner. It has come in the affidavit
that 80 roads/link roads were constructed throughout the State of
Himachal Pradesh without necessary permission under the Forest
(Conservation) Act, 1980. Out of these 80 roads, no permission has
been sought in respect of 67 roads/link roads whereas 13 roads forest
land diversion of which was either under process or had been
accorded in principal approval by the Government of India had been
constructed without waiting final approval of the proposal from the
Government of India under the Forest (Conservation) Act, 1980. The
Additional Chief Secretary (Forests) filed supplementary affidavit on

the basis of directions issued on 29.7.2009. In this affidavit, the
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_y""; ,
(&R
\\iﬁaﬁ_%é Deputy Commissioner has been requested to initiate the

number of roads constructed without the permission has gon%f-
S

sequel to order dated 29.7.2009. In his affidavit, it is ﬁ'ked thaf‘d}

from 80 to 116. The Principal Secretary (PW) also filed the a

roads alleged to have been constructed by the

>
Public Works Department in violation of the Foé C

A
1980. The deponent had sought for addﬂ?‘m { weeks time to
( kS

supply the information. The Princi;?ql ?ecréﬂ?g%lJm filed the affidavit
N
on 11.8.2009. In this affidavit, gflﬁﬁ\rlumbers have increased to 75
roads, which were constructei\l@’ublic Works Department.
."‘\ . YT

The Court issued }el\éﬂejﬁ/ directions to the respondents i.e.
7 N e

respondents No.4 'aﬁt:l_,és' on 6.8.2009 to supply the complete
A A . :

information (the '?oéds which were constructed in violation of the
b it
~ s

Fg[\f\;\st,{fﬁe;ﬁﬁan) Act, 1980 and the proposed action against the
Wi
d f‘éult}r;\ he Additional Chief Secretary (Forests) filed an affidavit
\

.20009.

It was for the first time that in this affidavit it has come

action against the Patwaris, who had issued ‘no objection certificates’
in violation of law. The matter was also referred to the Principal
Secretary (RD) to the Government of Himachal Pradesh for initiating
action against the Block Development Officer, Jubbal for construction
of roads undertaken by him in violation of the Forest (Conservation)
Act, 1980.

A bare perusal of the affidavit filed by the Additional Chief
Secretary (Forests) dated 16.8.2009 reveals that 98 roads have been
constructed in the forest areas without seeking the permission under

the Forest (Conservation) Act, 1980. It is a startling figure. The

details of these roads are placed on record vide Annexure A-l with the ;
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supplementary affidavit dated 16.8.2009. Similarly, the constr'?on-qf
) O

the roads has been undertaken by the authorities in which fofest lah

diversion proposal was either under process or pnncui?({roval ha:a’
t i

been accorded but the roads were constructed with

>
final approval from the Government of India,( k‘Sinf

\/
been placed on record vide Annexure Afﬂ

perusal of this
Annexure A-ll reveals that in the pgvcess of&:o’pstructlon of these 18
roads, in all, 1513 trees have beeﬁ‘felled by the authorities without the
prior permission of the coq\e@ authorities under the Forest
(Conservation) Act, 19,8&§§

It is eyfd’ht fr(o{n tﬂe} information supplied by respondent No.4

and 5 that 1{1&5\roaés\1ave been constructed in the State of Himachal
/
Prade %:ou‘t_ seeking mandatory permission under the Forest

) Act, 1980. Out of them, 75 roads have been

the amounts by the respective Deputy Commissioners. The Pradhans

of Gram Panchayats like respondent No.1 are also instrumental in
construction of roads in negation of rule of law. It was imperative for
the Deputy Commissioners and other agencies of the State to ensure
that no road is constructed without permission from the Government of
India under the Forest (Conservation) Act, 1980. The officers/officials
of the Forests Department, Himachal Public Works Department and
the Contractors to whom the work was assigned are guilty of
undertaking the construction of roads despite the mandatory directions
issued by this Court from time to time and also in violation of the

Forest (Conservation) Act, 1980. Respondent No.1, as discussed
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hereinabove, has indulged in illicit felling of trees which re?

issuance of damage report. As sum of Rs. 23,925/- stood re \g
from him. Respondent No.2 was not involved directly i nti

‘no objection certificate’ as per the supplementary a y the
A

Principal Secretary (Forests). The ‘no objectioh certi ' have

o do so as per

been issued by the persons, who are not a?:zp
the contents of the supplementary f\fﬁda\ntkﬁ by respondents No. 4
and 5 by the Patwaris, Depuly R’qﬁh’e(\ quest Guards etc. The stern

action is to be taken aga:nst\ioﬁ@rsons who have failed to abide

the directions issued by rt punctually and also violated the

Forest (Cons/erva‘hoﬁj S‘\ct(’ 1980.
The (anmpal ;Secretary (PW) has in a very bold manner

undertakeﬁ ta"ke actlon against the defaulting officers/officials. He

ertaken that the State Government and Public Works

ent shall not construct any road in violation of the Forest

ation) Act, 1980. The action has also been initiated by the

Forests Department by punishing officers involved in illicit felling of
trees in Sharoli and Dulu forest areas. In this case the action is also
to be taken against the Block Development Officers, who have
undertaken the construction of the roads on the basis ‘of various
schemes floated by the Centre/State Governments after the money
was sanctioned by the respective Deputy Commissioners in violation
of the mandatory provisions of the Forest (Conservation) Act, 1980.
The respondents have supplied the information in piecemeal to the
State Government after the issuance of repeated directions. Since the
information as directed was not forthcoming, the Central Bureau of

Investigation was arrayed as respondent No.7.
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The Parliament has enacted the Act called “the ﬁafe/sf .
N
(Conservation) Act, 1980. Section 2 thereof imposes Qtrgtlons o
the de-reservation of forests or use of forest la ybrest
P,

purposes. Section 3-B deals with offencias\ Ey autherities and

Government Departments. The Central Govemmen as also framed
the rules called “the Forest (Ceonsetrvatmn)i Act 2603 Rule 9 thereof
provides the mechanism for prochéd\ngs against persons guilty of
offences under the Act. \\

Accordingly, |n we@%‘ﬁ/b?é observations made hereinabove,
respondent I90“l is foun@/guﬂty of committing contempt of this Court
for willful d#so@:e%&e of the orders passed by this Court in CWP
No.13§ M /Respondent No.2 is absolved/exonerated.
Re§p0 de 0.3 knowing fully well being a Government Officer that

<"/ (@ej’e\a ban on green felling has invited tenders though the same
N\e@ sﬂbsequently cancelled. However, he is directed to be careful in

<
\ (\) future.
N a9 .
W Respondent No.1 is the Pradhan of Gram Panchayat, Mandal.
He has already deposited the fine imposed amounting to Rs. 23,925/-.
Respondent No.1 has been held guilty for committing contempt of the
orders passed by this Court in CWP No. 1358/2001. However,
instead of sentencing or directing him to pay a fine, the interest of
justice will suffice if he is directed to plant at least 500 plants of
Deodar on the land to be provided by the Forest Department. The
nourishment of these plants shall be the responsibility of respondent
No.1 under the supervision of the Divisional Forest Officer concerned.

He shall look after the plants for a period of five years. Thereafter the
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up-keep of the trees planted by respondent No.1 being Pradh f
g :
Gram Panchayat, Mandal shall be taken over by the Divisiona!‘_l-g;e;s? <>

Officer concerned of the area. This will also ensure th ba\rticipﬁfidﬁ‘

of the local people in protecting, conserving and pre eforest

/<

wealth of the State of Himachal Pradesh.

In view of the specific directions |ssuer.t gmndent No.1 to
plant 500 trees of Deodar, the co]n{nctlon\o\ ondent No.1 under
the contempt jurisdiction shall an%\a\ny«manner affect the status of
respondent No.1 as Pradhanio{ H\ ﬁram Panchayat. It is clarified
that no separate proceedu}\gs\hhgh) be initiated against him.

The C/ouﬁ”takkagjua }’lal notice of the fact that in the process of

(

seeking 'no p&ectldn certificates’ from the agencies constituted under

{ o

the For (Conservatuon) Act, 1980 is tardy and time consuming.
Conse &

‘s

, respondent No.6 is directed to ensure that as and
e applications for ‘no objection certificate’ are received, the
x nee )H be done within a reasonable period so that there is no delay in
& undertaking the construction of projects through forests areas. The
delay in granting the permission escalates the cost of construction and

the burden passes on to the tax-payers.

The agencies while issuing ‘no objection certificate’ shall also
ensure that at least the site is visited once to ensure minimum
damage to the forest wealth. They should not merely rely upon the
report furnished by the State agencies.

Now, the Court has to issue necessary directions to
respondent-State to take suitable action against the persons, whose

details find mention in the Annexures annexed with the supplementary

affidavits filed by respondents No.4 and 5. The persons mentioned in
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these Annexures resumed the construction of roads without priar

permission of the Central Government under the an%s{ <>
S ", .\-.

(Conservation) Act, 1980. The Principal Secretary ( \N)\has alsg

&

undertaken to take disciplinary action against the p

\
the construction of roads in violation of Iav( itional Chief

instructions have been issued tq‘jltm;ﬂeputy Commissioner to take
4 L .
; Nl B

action against the Block D% nt Officer, Jubbal. The directions

X

have also been issued-{ /"Deputy Commissioners to initiate

NN

proceedings /ag‘ajnsi\gh;e_)lj}at\mris, who have issued ‘no objection
I .

certificates’ L\tk@eir &Qn level.
1 \.5____/ /

Mr. Sandeep Sharma, learned Assistant Solicitor General of
s,

. revious date of hearing has assured the Court that the
<> @é;@n all be taken against the defaulters who have violated the
&M o

\éﬁ[ﬁt’ow provisions of the Forest (Conservation) Act, 1980.

It is evident from the contents of Annexure R-3 (Page 124) that
the Forest Department has been compounding the matters in violation
of section 68 of the Indian Forest Act. The necessary notification for
compounding has to be issued by the State Government and the
same has to be published in the Gazette. There is no deterrence in
the prevailing instructions issued by the State Government. The stern
action is required to be taken against the persons, who are involved in
illicit felling of trees. The action should be taken departmentally and
the prosecution should also be launched against the defaulters.

Accordingly, the following directions are issued to the

respondent-State:
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i)

The Himachal Pradesh Public Works Department/

shall not undertake the construction of any roa(s&
forest areas without the mandatory permi ssion un r
the Forest (Conservation) Act, 1980 as un ertgkg&h‘f
the Principal Secretary (PW) in his a ; \)

Stern disciplinary action be takqﬂ\
as per the undertaking gwenﬂ

Secretary (PW) against thq pf‘h?éﬁrs fficials whose

ainst\the persons

the Principal

details are given |n the Anngxmes filed with the
supplementary afflda" s whlle constructing roads in
violation of the Fo:e&t {C ervatlon) Act, 1980. The

disciplinary pr\ocagdkngs shall be commenced within a

period of six. waks"énd the same shall be concluded
as far aq possu)le within a period of one year;

tkfe Addmenal Chief Secretary (Forests) is also
mroctad ’to take suitable disciplinary action against

the parsons. who are involved in granting ‘no

\ \\9bject|on certificates’ in violation of the Forest

(Conservation) Act, 1980 while undertaking the
construction of 166 roads. The disciplinary
proceedings shall be commenced within a period of
six weeks and the same shall be concluded as far as
possible within a period of one year;

The Deputy Commissioners in the State of Himachal
Pradesh are directed to ensure that the Block
Development Officers/Pradhan/Patwaris, who are
instrumental in the construction of roads in violation
of Forest (Conservation) Act, 1980 are dealt with
departmentally. The necessary charge-sheet etc. shall
be issued within a period of six weeks and the inquiry
be completed as far as possible within a period of one
year;

Since admittedly 116 roads have been constructed in
violation of the Forest (Conservation) Act, 1980, the
action under this Act shall also be taken against the
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persons by the competent authorities presc |beql
under the Forest (Conservation) Rules, 2003. //ﬁl/q:'
action shall be initiated by the prescribe __\authori_ti&s
within a period of one month from today. The de it‘sj

of the persons against whom the acti <;hg)taken
are provided in the Annexﬁren fﬁ!\/ ith the
supplementary affidavits of respondgnts No.4 and 5.
vi) The respondent-State is suggqsfad 0" iésua necessary
notification under seg\on 68 oﬁhe Indian Forest Act
dealing with the caias .of illicit felling. The Court
hopes and trusts\tﬁat r6ng action will be taken
against the per§o\ ,"who are involved in the illicit
felling of’;lfes\\\ )
vii) In order( EQ e}‘léure and supervise that the directions
sﬁued are- eo/mplled with punctually, a committee of
folhwln/g’ two officers comprising of Mr. P.C. Kapoor,
Principal Secretary (PW) Government of Himachal
radesh and Mr. Upasak, Addl. S.P., Central Bureau of
Investigation is constituted. The committee shall file
the status report after every three months disclosing
the latest status of the disciplinary proceedings
initiated against the defaulters for a period of one
year;

In view of the aforesaid discussion, the petition is disposed of.
The pending application(s), if any, also stand disposed. The notices

issued to respondents No. 1 to 3 stand discharged. No costs.

(Rajiv Sharma), J.

28.8. 2009.
*awasthi*
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! _MOST URGENT 11
g ff
No.PBW(B)E(3)172013-1
Government of Himachal Pradesh g ;
i Public Works Department : 8
From : ;
: The Pr. Secretary (PW) to the - ; _ '
A Government of Himachal Pradesh. e - : i
To . : i
\_PH€ Engineer-in-Chief, |
HP PWD, Nirman Bhawan, e Phinh i
il Nigam Vihar, Shimla-2 : 2
Dated Shimla-171002, the fé’ June, 2014. 41

Subject:- Notiﬁmtion— Violation of the pm!sions of the Fomt (*“onsemtiu)

" Act, lmwwﬁ”ﬁmwmﬁm of roads in # :

: directions passed on 8.8.2013 and 5.9.2013 in CWP No. 561 of 2912 alw
: ok CWP No. 9797/2012 and COPC No. 55!2009
LC Sir,
I am directed to enclose herewith a copy of notification No. FFE-B- -
E(3)-31/2012 dated 30-05-2014 received from the Pr. Secretary(Forest) Government ... © ¢
of HP. addressed to this department, among others on the above cited subject and
to request you to issue necessary directions to all CEs for taking further necessarjf =
action in the n“‘ta‘rter be ) o M '---%-w»-_."e-;T-m|ns~-':1ﬂ--.~sn-;»gs:ri;.7'."'.'5-!iiiiu|!|1-4:'r:!1u;s{r_a-;qg;.-4_~|.e,;:,g»g;:.:I,j
ca ost urge eing High Coul atter. "

(K.R. i
; Depﬂy Secretary (PW) to the

: : Government of Himachal Pradesh.
Endst. No. As above, Dated Shimla-171002, the June, 2014, :

Copy to the Pr. Secretary (Forests) to the Govemment of Himachal pmh,
H.P.Shimla-2.

(K-R. Saizal) e
Deputy Secretary (PW) (o the
Government of Himachal Pradesh.

-
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No.FFE-B-F(3)-31/2012 Dated Shimla-171002, the  Se\*

NOTIFICATION

In supersession of Notification No.FFE-B-F(3)-31/2012 dated
24.10.2013, the Governor of Himachal Pradesh is pleased to constitute the

following committees to carry out inspection of roads in accordance with the

guidelines worked out in a joint meeting of the officials of the Govt. of H.P and
Ministry of Environment & Forests, Gowma held on 19.8.2013 in
pursuance of the orders dated 8“_‘_ August and g September,2013 of ‘Hon’ble
Court of Himachal Pradesh in CWP No. 5600 of 2012, CWP No0.9797 of 2012
and CoPC No.56 of 2009 :-

i

I ROAD PROPOSALS IN WHICH

l,, il " W .
1. Divisional Forest Officer of the area : Chairman
{ 2. Representative of Deputy Commissioner : Member
(not below the rank of SDM)
b
3. Executive Engineer (HPPWD) of the area : Member Secretary
E (In respect of HPPWD roads)
) \Q : 4. Block Development Officer of the area : Member Secretary
Q\ {In respect of RD Deptt. roads)
L 5
o 5. Executive Engineer ( Civil) of the area : Member Secretary
% : (In respect of BRO roads) ,

wel ;

%MM The terms of reference of the Committee are as under:-

1) Carry out inspection of all roads referred in the orders of the

% Hon’ble High Court of H.P in CWP No. 5600 of 2012, CWP
3}13 N0.9797 of 20712 and CoPC No.56 of 2009.

U . U‘ PTO

/
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ii) 'Give a detailed report, road wise on the violation also indicating the
extent of violation. e ]

iii) Indicate road wise measures required, if any, for strengthening the
ecology of the area.

ROAD PROPOSALS REQUIRING ADDITIONAL WORKS TO
BE UNDERTAKEN e

1. Conservator of Forests of the area . Chairman
2. Superintending Engineer (HPPWD) i Member
(In respect of HPPWD roads)
3. Divisional Forest officer of the area $ Member
4. Representative of Deputy Commiss-ionef : Member
(not below the rank of SDM) Hisaen
5. Project Officer, DRDA s : Member
: (In respect of RD Dept. roads)
5 g i i SRR
6. Director (Planning) ,Deepak project :  Member
(In respect of BRO roads)
7. Executive Engineer (HPPWD) of the area . Member Secretary
(In respect of HPPWD roads)
8. Bock Development Officer of the area :  Member Secrétary
. (in respect of RD Deptt. roads)

- Member Secretary
(In respect of BRO roads)

9. Executive Engineer ( civil) of the area

-

The terms of reference of the Committee are as under :-

1) Carry oﬁt inspection of all roads Yeferred in the orders of the
Hon’ble High Court of H.P in CWP No. 5600 of 2012, CWP
N0.9797 of 2012 and CoPC No.56 of 2009.

i)  Give adegailed report, road wise, on the violation also indicating the
extent of violation.
P2

B ]
A
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4 -
Indicate necessity of undertaking copstruction of the remaining part |

yet to be constructed and explore possibility of including minimum
forest/trees for the remaining part.

Indicate road wise measures required, if any, for strengthening the
ecology of the area.

The Member Secretary shall ensure that a minimum of three roads are
inspected by the Committee(s) every month in each Forest Division and road
‘wise report is submitted to the concerned DFO within one week of the date of
e inspection.
i By order

Pr. Secretary (Forests) to the
Government of Himachal Pradesh

'Ii 0 MAY 2014

Endst. No. No.FFE-B-F(3)-3 _1}20 12 Dated Shimla-~171002, the

?g&%*ﬁ el . Copy,:aisfarw arde d’ tG _the fOnOWiﬁgf@f tﬁfom - 4 m ’ . ;
action:- :

1. The Addl. Chief Secretary (RD) to the Govt. of H.P, Shimla
The Pr. Secretary (Revenue) to the Govt. of H.P. Shimla

3. The Pr. Secretary (PWD) to the Govt. of H.P. Shimla

4. The Pr. Chief Conservator of Forests (HoFF) Himachal Pradesh,
Talland, Shimla-171001.

5. Engineer-in-Chief, HPPWD, Himachal Pradesh, Shimla-2.

Director (Rural Development, Department) H.P. Shimla-2.

. Director (Planning),Project Deepak, Chaura Mai himla-171005

Deputy Setréetary (Forests) to the
Govt. of Himachal Pradesh, Shimla-2










IN THE HIGH COURT OF HIMACHAL PRADESH AT SHIMLA

CWPIL No. 91-0f2017
Decided on: Novemb /16) ?Ol@

@purtonitsownimotion /5 1§ 5 & ToUEgUniEl el et el Peégoner

&

Versus

State of Himachal Pradesh and others ( 2 .Respondents

i/\
Coram AR
Hon’ble Mr. Justice Sanjay Karol, Acti C %f Justice
Hon'ble Mr. Justice Sandeep Shafm J /

Whether approved for reporting? YQS

For the petitioner

5\ Rashrrf( Parmar, Advocate (Amicus

A
For the respondents : ﬁ%

8 hrawan Dogra, Advocate General

/ Mr. Anup Rattan and Mr. Romesh
i )Verrna Additional Advocate Generals.
e
Sandeep Sha_rll,;_L Juh_lﬁe (oral):
'\_x__‘:_,/'

Q\{/(‘— ing cognizance of letter addressed to the Chief Justice
of thﬁs\ﬁl\\(\)\b wherein person namely Shri Anant Ram Negi, resident
</of (Iﬂl&gb\ alaila, Post Office Kotkhai, District Shimla, Himachal

é‘d,ésh hlghlighted a serious issue with regard to illegal felling of
\ S trees by various private persons as well as administration for
construction of roads through forest land, this Court directed Registry
of this Court to register the instant petition as Public Interest
Litigation (CWPIL). In the letter petition, petitioner alleged that many
“disgruntled persons residing in Himri Panchayat, Tehsil Kotkhai,
District Shimla have indulged in illegal felling of .trees for the

construction. of roads to their respective houses. Though the letter

petitioner specifically raised issue with regard to construction of road

! Whether the reporters of the local papers may be allowed to see the judgment? .

::: Downloaded on - 23/03/2018 00:01:18 :::HCHP



from Village Tharmala to Bertu via Village Guthan but also expressed
his concern with regard to unauthorized construction of roads.in the

State of Himachal Pradesh, through forest land in viol g_ié_/’ thg)
.\(

e thé\n[fycials

14

Forest Conservation Act. Petitioner has alleged that

of Forest Department are hands in glove with

, as a result

L
of which, forest wealth is decreasing day/br;;l\'ay. part from above,

i

steps are being taken to stop/check illegal fe\flﬂ

F b
petitioner also highlighted the issue with regard/to raising of orchards
by private persons on the forest lmmvgnd around Shimla District.
A \\.\_/.l
2. Apart from above;\\@ié@ourt also received one letter in
e

-\\
continuation to aforesaid Est_e_;} @etition, wherein, it is alleged that
LN i)
havj Ram Dogra, constructed road to his
e S : /,
orchard by ffﬁug 51‘&35 " standing on forest land. Though Iletter
\\._.-

i, N —

one person na?ﬁbg ]ét{

-

petitioner by way-of-petition referred to herein above, alleged that
™
more hundred roads have been constructed through forest

ct Shimla, after felling approximately 4000 deodar trees

land’ i
S A .
ﬁh\v\\gngé& terial has been placed on record to substantiate the
Q said allegation.
N3 E

This Court, taking note of the aforesaid serious
allegations contained in the letter petition, directed the learned
Additional Advocate General appearing on behalf of the State to have
instructions in the matter. The Principal Chief Conservator of Forests,
while filing reply on behalf of the State, denied aforesaid allegations
levelled in the letter petition and claimed that the roads in the State of
Himachal Pradesh and in District Shimla are being constructed after

obtaining approval under Forest Conservation Act, 1980. It is further

::: Downloaded on - 23/03/2018 00:01:18 :::HCHP



disclosed in the affidavit that roads involving upto one hectare area
are also being constructed after getting due sanction unde;{orest
Rights Act, 2006, from the Divisional Forest Officer conce Qeﬁ/ }b

named deponent, specifically denied the allegation

construction of 05 kms of road by forest mafia
rather, it has been stated in the affidavit tha(la' ision orest Officer
Theog has accorded approval of 32 r@gs‘c prising of area
measuring 16.1091 hectares unde{\ Fore@s Act, from January,
2016 to 30.6.2017, under hl?%;%mnon While refuting the
contention of the letter petltx\b§( ‘that forest cover in the State of
Himachal Pradesh is cl_;b%x},@ /Prmc:lpal Chief Conservator of
Forests has stated. in 1hls 9 davit that there is an increase of 13 sq
metres of fore gver “r]'n “the State of Himachal Pradesh as per Forest

Survey of India rl':pﬂrt/ 2015. While dealing with specific instances as

( t%letter petition with regard to Tharmala-Bertu and

Gu \B\
&)
as hceﬁ)r}formed by the State that necessary directions were issued

N

e Range Forest Officers, Kotkhai and Theog to visit the spot and

1 roads, falling in Himri Panchayat of Kotkhai Tehsil, it

\ ~ submit a fact finding report. Aforesaid officer after having visited the
spot, has reported that roads mentioned herein above were
constructed about five years back and their length is only 2 kms and
same figure in the list of cases registered for construction of roads in.
violation of Forest Conservation Act at Sr. No. 245.(Annexure R-I).

4. Similarly, the Range Forest Officer, Kotkhai after having
inspected the spot alongwith Block Officer, Shillaru, Forest Guard

Incharge of Sharmla Beat and Forest Guard Shillaru Beat, reported

;2 Downloaded on - 23/03/2018 00:01:18 :::HCHP



that 480 metres long road has been constructed from Tharmala to

Bertu in DPF Solku of Sharmla Beat. He has further reported that the
road in question appears to have been constructed ten y ; ; Ag)
per report submitted by Range Forest Officer, Kotkhast\erson n;mely
Keshav Ram manually, widened the path b B-nakmg it
motorable, qua which Range Forest Ofﬁce\{,\ otk chalked out

damage report No. 10/17-18 dated 23. 82017 inst Shri Keshav

(S

Ram for the alleged offence comrgltted le and same shall be

disposed of as per departmental el%u‘éﬂ}i{g. As per reply submitted by
the respondent -State, road tn\ \{tmr; h;s been fenced on both sides
by the State and Deodar ti‘e}\i l'l@) been planted, as is evident from
the photographs pla,jce(i @1 jcord as Annexure R-IV.

5 Moﬁ 1mp?17.antly, perusal of annexure R-III suggests that
Range Fnrest Ofﬁccr/ Kotkhai also contacted the letter petitioner

t Ram Negi on his cell phone, who in turn informed

officer that this is a false complaint made in his name
nothing to do with these roads. Similarly, inquiry with
ard to construction of Tharmala-Bertu road has been entrusted to
Divisional Forest Officer, Theog.
6. Though, this court after having perused aforesaid reply
filed by the respondent-State sees no reason to issue further
directions in the matter, especially when complaint allegedly having
been filed by Shri Anant Ram Negi has not been actually filed by the
letter petitioner, as is stated by him to Range Forest Officer, Kotkhai,
but this Court after perusing the documents placed on record by the

Principal Chief Conservator of Forests, annexure R-I, sees substantial

::: Downloaded on - 23/03/2018 00:01:18 :::HCHP



force in the averments contained in the letter petition that roads are
being constructed in the State of Himachal Pradesh in vio

Forest Conservation Act. As per own calculation of <

cted in the

Department, approximately 2183 roads have been co

State of Himachal Pradesh in violation of the For
which is a large number and can not be ov{v\ ked.Ntralso emerges
from the perusal of documents placed cord by the Forest
Department that the matter with rcgard@stmction of roads in
the State of Himachal Pradesh in_ ;| .litt‘i_(t)«l)‘l olf Forest Conservation Act
had come to the notice of thi -\C\D(\}‘t} 1£/ CWP No. 5600 of 2012 titled
as Manoj Kumar versBi i@(q:} f India & others and connected
matters and C?PQN({ @9 5069 titled as Kuldeep Singh Chauhan
versus Balbir Tl{;;uxi'”ﬁ\ii&/others, wherein, directions were issued to

the State of Himachal Pradesh as well as Ministry of Environment
e

s,@vemmcnt of India, for inspection of such roads by
Conifn it

O

and thereafter to report the matter to the Northern

A
A -
ég\lma;l&) ficer, Ministry of Environment and Forests, Chandigarh,
/ b <\‘_'/
N,

._\.
\

ox, consideration of proposal for approval.

\/ i Though this Court, after having perused specific reply qua
the roads allegedly constructed by private persons or authorities in
violation of Forest Conservation Act, sees no reason to keep this
petition alive, but, definitely, this Court can not lose sight of the fact
that thousands of roads have been constructed in the State of
Himachal Pradesh, in violation of Forest Conservation Act as such,
this Court deems it proper to call for a detailed report from the
respondent-State with regard to steps taken by the Forest

Department for obtaining approval from the Ministry of Environment

::: Downloaded on - 23/03/2018 00:01:18 :::HCHP



and Forests, Government of India, pursuant to directions issued by

this Court in CWP No. 5600 of 2012 (supra) and COPC No. 56 af 2009

2N

(supra). < j O
/

8. Before issuing necessary directions ir hght of) the

discussion made herein above, it may be notice }c‘k@t) e\ass%le with

regard to encroachment on forest land by p({(a\te PExs \/ns in District

Shimla for raising orchards is already pend‘fng\ djudication before

this Court in CWPIL No. 9 of 2015 and| é:y}»). No. 17 of 2014, as

such, no directions in that regart? a}e requlred to be issued in the
A ( \ /

present petition. \\_‘ \

9. Consequently, {r\v}ej\bdf discussion made herein above,

present petition is d1sﬁoseq\0\"mth a direction to the Chief Secretary

to the Governm/ec: ‘of klimaChal Pradesh to file his personal affidavit,

detailing therein

r and names of roads constructed in the State

o R

, in violation of Forest Conservation Act. Chief

"me_nt and Forests, Government of India, for regularization
o roads constructed in violation of Forest Conservation Act. Needful
be done within a period of two weeks from today.

10. Aforesaid affidavit filed by the Chief Secretary to the
Government of Himachal Pradesh in compliance to the instant

judgment shall be placed before this Court.

(Sanjay Karol)
Acting Chief Justice

(Sandeep Sharma)

Judge
November 16, 2017 (vikrant)
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Full Title of the Project- Diversion of Forest land for C/O of
Link Road From Village Bhogpur Simbalwala Km. 0/0 to
3/440 with in jurisdiction of Nahan Forest Division , Distt.
Sirmour H.P.

Aerial Distance Certificate.

Certificate that the exact aerial distance from the nearest
Kaleser Wild Life Sanctuary is 22.09 Kms from the proposed site of
construction of link Village, Bhogpur, Simbalwala , Tehsil, Nahan, Distt.

Sirmour H.P.

A9

Divisional For(%t’.{(

Nahan Forest Division, Nahan
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P/ il i o A

: f‘ ¢ srinat_of certificate of non-Availability of land for compensatory afforestation in the
0{‘ : 1 1

Jistrict, Sirmaur, H.P.
DL e S re ' Dated 05" November, 2015

Certificate of Non-Availability of land for compensatory Afforestation in respect of following
selemes: :
Lok Road Khajurana 1o Malonwala RD 0/0 1o 3/000 kms. diversion of land comprised in
: Khasra No. Bila Paimud. village Khajurana, Malonwala. G.p, Bankala. Tehsi] Nahan. Sub
b ivision Nanan. ' s e
t 2 ﬁ’o Link Road Shambhuwala to Koon-Neharla RD 7/040 kms. diversion of Jang comprised in
| hasra No. Bila Paimud. village Shambhuwalg, Koon. Nehrla, G.P. Bankala, Tehsil Nahan.
i SSub Division Nanan, i

!
[}

L]

7 C'o Link Road Thana-Kasoga 1o Tirmali-Diar ‘RD0/00 10 | 5/200 kms, diversion of Jand
comprised in Khasra No. Bila Paimud. village Thana Kasoga, Tirmalj Diar. G.P. Thana Kasoga.
Birka. Tehsit Nahan. Sub Division Nanan.

|
! i .
‘, 4 /0 Link Road Trilokpur to Tedibarot; RD 0/0 to 2/570 kms. diversion of Jand comprised in
| hasra No. Bila Paimud, village Trilokpur, Ted; baroti, G.P. Trilokpur. Tehsil Nahan,

i3 K70 Link Road Kaulanwala-Bhood to Neemwali RD 070 to 3/500 kms. diversion of Jand

: comprised in Khasra No. Bila Paimud, village Kaulanwala-bhood. Neemwali. G.P. Palion,
|/ K.W. Bhood. Tehsil Nahan. i

i = i o
16 C/o Link Road Bhogpur-Simbalwala RD 0/0 to 4/000 kms. diversion of land comprised in

; Khasra No. Bila Paimud. vitlage Bhogpur-Simbalwara, G.P. Palion. Tehsil Nahan, Sub Division
; | anan.

4 |

! Co Link Road Kathana-pathar Dhandol; to Junjar Johari Road 3/500 kms. diversion of land
tomprised in Khasra No. Bila Paimud, village Kathana-Pathar, Dhandoli, Junjar Johari. G.P.
Banethi. Tehsil Nahan. Sub Division Nanan, -
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iy 1 have obtained from Sub Divisional Collector. Nahan and Divisional Forest Officer. Nahan in.
the District Sirmaur, 2 Joint certificate to the effect that non-forest land

Jungle. chhote jhar ka Jjungle, bade Jhar ka Jjungle. Jungle-jhari land. civil
other such categories of forest lands (except the forest land under Management and
administrative contro| of the Forest Department) op which the provisions of Forest
(Conservation) Act. 1980 are applicable. which as per the extant guidelines of the Central
Government may be utilized lor creation of compensatory afforestation in lieu of forest Jand

revenue lands. zudpi
soyam lands and al|

Contd. o P-2




(ii)

Yy

i 9

&
diverted for non-forest purpose are not available in the area under their respective jurisdiction.
and . :

| have also examined all other relevant records.

On the basis of afore-mentioned Joint certificates and examination of all other relevant records. 1
do hereby certify that non-forest land, revenue lands, zudpi jungle, chhote jhar ka jungle, bade

Jhar ka jungle. jungle-jhari land, civil-soyam lands and all other such categories of forest lands

(except the forest Jand under management and administrative control of the Forest Department)
on which the provisions of Forest (Conservation) Act, 1980 are applicable, which as per the
extant guidelines of the Central Government may be utilized for creation of compensatory
aflorestation in lieu of forest land diverted for non-forest purpose are not available in the entire
Sub Division Nahan. '

Issued under by hand and seal on this 05" day of November 2015.

Divisional Forest Officer. Distrig Collect '/Hr-

Nahan. District Sirmaur
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FORM-]
’ (for linear Projects)
o’ Govt. of H.p,

OFFICE OF THE DISTRICT COLLECTOR, DISTT. SIRMAUR AT NAHAN, H.p.

th : ; . )
certified that 0/0 to 4/000 kms. areq of forest lang Proposed to be diverted in favour of Executive
Engineer, B&R Division HP.PWD., Nahan, District Sirmaur for ¢/ Link Roag Bhogpur-
Simbalwala RD 0/0 to 4/000 kms. diversion of land comprised jin Khasra N, Bila Paimud,

village Bhogpur-Simbalwara, G.P.Palion, Tehsil Nahan, Sup Division Nanan,

It is further certified that:

(@  the complete process for identification and settlement of rights under the FRA has been carried
s, fi iversi

(b)

(¢}  the Proposal does not involye recognized rights of Primitive Tripaj Groups and Pre-agricultura

Enclk: As above, : |
Dis&ﬁ, legfor
Distri m at Nahan,
No. Peshi-II-3(1-FRA Y20 5. /0858 % as
Dated, Nahan, the
The Executive Engineer,

B&R Division HP.PWD,
Nahan, District Sirmaur(HP)'




Sy ot coiZbead ) b

e |
(i

OFFICE OF THE DISTRICT COLLECTOR, DISTRICT SIRMAUR
AT NAHAN, H.P.

Certificate regarding Non-Availability of Non-Forest land in respect of
construction of Link Road Bhogpur-Simbalwala RD 0/0 to 4/000 kms.
diversion of land comprised in Khasra No. Bila Paimud, village
Bhogpur-Simbalwara, G.P.Palion, Tehsil Nahan Sub Division Nahan,
District Sirmaur, H.P.

It is certified that there is no alternative suitable non forest land available for the construction
of Link Road Bhogpur-Simbalwala RD 0/0 to 4/000 kms. diversion of land comprised in Khasra No.
Bila Paimud, village Bhogpur-Simbalwara, G.P.Palion, Tehsil Nahan, Sub Division Nahan, District

Sirmaur and the use of forest land for the project is unavoidable.
Di olleetor,
Distt. r at Nah:n/.

(A

- No. Peshi-H-8(1-FRAY2015- /545093
Dated, Nahan, the

The Executive Engineer,
Nahan (B&R) Division, HPPWD, Nahan, L
Distt. Sirmaur (H.P) L Ll

£
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Proceedings of the meeting of Sub-Divisional Level Committee established under
Rule 7(c) of the Scheduled Tribes & Other Traditional Forest Dwellers
(Recognition of Forest Rights Rules, 2006) held under the Chairmanship of Sub-
_ivisional Officer (Civil), Nahan on 24-08-2015 in connection with construction
o virious Link Roads in Stub-Division, Nahan.

The following official and non-official members attended the meeting of
Sub-Divisional Level Committee, established under Rule 7(c) of the Scheduled
Tribes & Other Traditional Forest Dswellers (Recognition of Forest Rights Rules,
2006), held on 24-08-2015 undgr the Chairmanship ‘of the undersigned for the
construction of certain link roads:-

OFFICIAL MEMBERS e,
1. Sh.R.D, Harnot, Tehsildar,>Nahan
2, Sh. Nishant Mandhotra, D'%z{sz’onal Forest Officer, Nahan
3 5 |‘- .3:
NON-OFFICIAL MEMBERS Iz
3. Smt.Anita Devi, B.D.C. Member i3 T *:
4. Sh. Babu Ram, B.D.C. Member @r‘n
5. Sh. Rakesh Kumar, B.D.C. Member.

. : s

PROCEEDINGS

The meeting started with the welcome address by the Chairman. The
Chairman apprised the members of the committee that the proposals have been
received for the diversion of land for the construction of following Link Roads:-

S.No. | Name of scheme | Village [ No. Area Gram-
Khasra Panchayat

é}/ C/O Link Road | Khajurana, faemr 9g [ 0/0  to | Bankala
Khajurana  to | Malonwala 3/000
Malonwala , . Kmits.

b C/O Link road | Shambuwala,Koon, | -do- - | 7/040 -do-
Shambuwala to | Neharla Kmnts.
Koon-Neharla :

3. C/O Link road | Thana-kasoga, -do- | 0/00 to | Thana-

: Thana-Kasoga | Tirmali-diar 15/200 | Kasoga,Birla
to Tirmali-Diar Kmts.

4. | C/O Link Road | Trilokpur, -do- 0/0  to| Trilokpur
Trilokpur to | Tedibaroti 2/570
Tedibaroti Kmts

5 C/O Petrol | Shilli-sanari 397/238 | 3-12 Banethi
Pump  Shikki- Bighas |

| ' P.T.0
' &%M

pre ] sirmeane /s -



62

Sanari
Clo Link Raod|Kaulanwala-bhood | e 8@ | 0/0 to | Palion, K.W.
| Kaulanwala- Neemwali - | 3/500 Bhood
- | Bhood to Kmts
Neemwali i
C/o Link Raod | Bhogpur- -do- 0/0 to | Palion
| Bhogpur- simbalwala 4/000
: Simbalwala Kmits.
8. C/o Link Raod | Kathana- -do- |- Banethi
Kathana-pathar | pathar,Dhandoli,
Dhandoli to | Junjar Johari
| Junjar  Johari " ,
Road % [
4

After réceiving rh% p’;‘:;posals from the executing agency i.e. XEN, PWD
and duly forwarded by the Deputy Commissioner, Sirmaur, the proposals were sent
to respective FRC’s and Gram Panchayats through B.D.O: and all the certificates
are received back from the FRC’s and Panchayats duly recommending the
proposals and hence no claims have been lodged and received. The details of the
resolutions of the concerned Gram Panchayats are as under:-

SI. No. | Name of Panchayat Resolution No. - [ Date

L Bankala 16&5 8.12.2014 & 4.8.2015
2 Thana-Kasoga 8 10.8.2015

3. Birla 5 5.8.2015

4. Trilokpur 6 | 5.1.2014

s Banethi 5 10.8.2015

6. Kaulanwala-Bhood 8 4.8.2015

7. Palion 4 10.8.2015

8 Banethi 1 10.2.2015

Rights Rules,

During the course of discussions in the meeting it has been revealed
that no claim and objection has been raised by any one despite publication of
notices and providing reasonable opportunity. Therefore it has been observed that
no right of Scheduled Tribe and other Traditional Forest Dwellers or right holders
are affected adversely by such conversions under F.C.A., 1980. Hence the commiltee
recommends and forwards the case of conversions of Forest land, if any for the
construction of abovementioned proposed link roads to issue certificate under the
Scheduled Tribes & Other Traditional Forest Dwellers (Recognition of Forest

F ?"’T»":m" B

Y

R i s

2006) to the user department under the Fbrest Conservation Act, 1980.
The meeting ended with vote of thanks.




\ Proceedings of the meeting of Sub-Divisional Level Committee ethshed under

Rule 7(c) of the Scheduled Tribes & OQther Traditional Forest Dwellers

Recognition of Forest Rights Rules, 2006) held under the Chairmanship of Sub-

.

‘"-_ -;"‘ 4 ivisional Officer (Civil), Nahan on 24-08-2015 in connection with construction
¥ @ arious Link Roads in Sub-Division, Nahan.

The following official and non-official members attended the meeting of
Sub-Divisional Level Committee, established under Rule 7(c) of the Scheduled
‘Tribes & Other Traditional Forest Dswellers (Recognition of Forest Rights Rules,

2006), held on 24-08-2015 under the Chairmanship of the undersigned for the
construction'of certain link roads -

OFFICIAL MEMBERS - :
1. Sh.R.D, Harnot, T ehs;ldar, :Nahan

2, Sh. Nishant Mandhotra,; Dwrstonal Fore.;;t Officer, Nahan
%
NON-OFFICIAL MEMBERS
3. Smt.Anita Devi, B.D-C. Member
4. Sh. Babu Ram, B.D.C. Member
5. Sh. Rakesh Kumar, B.D.C. Member.

PROCEEDINGS

The meeting started with the welcome address by the Chairman. The
Chairman apprised the members of the committee that the proposals have been
received for the diversion of land for the construction of followin g Link Roads:-

S.No. | Name of scheme | Village | No. Area Gram-
~ Khasra Panchayat
‘V C/O Link Road | Khajurana, faer g% 1 0/0_—1o | ':Bankala .
| Khajurana  to | Malonwala 3/000 L
Malonwala Kmits.
2 | C/O Link road | Shambuwala,Koon, | -do- 7/040 -do-
| Shambuwala to | Neharla | Kmts.
Koon-Neharla
3. C/O Link road | Thana-kasoga, ~do- 0/00 to | Thana- —t_
Thana-Kasoga | Tirmali-diar - 15/200 | Kasoga,Birla
to Tirmali-Diar Kmts.
4. | C/O Link Road | Trilokpur, -do- 0/0  to| Trilokpur
Trilokpur to | Tedibaroti 2/570
| Tedibaroti Kmts
- C/0 Petrol | Shilli-sanari 397/238 |[3-12 Banethi
| Pump  Shikki- Sy GUTURNGEN ¢

i
it
£
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[ Sanari id

6. ~|Clo Link Raod|Kaulanwala-bhood | e 933 [ 0/0  to | Palion, K.W.
Kaulanwala- Neemwali 3/500 Bhood

S Bhood to Kmts

<+ | Neemwali

7. Clo Link Raod Bhogpur- - -do- 0/0 to | Palion
Bhogpur- simbalwala 4/000

: Simbalwala - Kmts.

8. C/o Link Raod | Kathana- -do- —-— | Banethi
Kathana-pathar | pathar,Dhandoli,
Dhandoli to | Junjar Johari
Junjar ~ Johari
Road -

After réceiving g‘h% proposals from the executing agency i.e. XEN, PWD

~and duly forwarded by the Deputy Commissioner, Sirmaur, the proposals were sent

to respective FRC’s and Gram Panchayats through B.D.O. and all the certificates
are received back from the FRC's and Panchayats duly recommending the
proposals and hence no claims have been lodged and received. The details of the
resolutions of the concerned Gram Panchayats are as under:-

S No. | Name of Panchayat Resolution No. -~ - [ Date

§, Bankala ' 16& 5 : 8.12.2014 & 4.8.2015
.4 Thana-Kasoga 8 1 10.8.2015

3. Birla b 5.8.2015

4. Trilokpur 6 5.1.2014

3. Banethi 5 10.8.2015

6. Kaulanwala-Bhood 8 4.8.2015

7. Palion 4 10.8.2015

8 Banethi 1 10.2.2015

; During the course of discussions in the meeting it has been revealed
that no claim and objection has been raised by any one despite publication of
notices and providing reasonable opportunity. Therefore it has been observed that
no right of Scheduled Tribe and other Traditional Forest Dwellers or right holders
are affected adversely by such conversions under F.C.A., 1980. Hence the committee
recommends and forwards the case of conversions of Forest land, if any for the
construction of abovementioned proposed link roads to issue certificate under the
Scheduled Tribes & Other Traditional Forest Dwellers (Recognition of Forest
Rights Rules, 2006) to the user department under the Borest Conservation Act, 1980.
: The meeting ended with vote of thanks.
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(For Linear Projects)
Government of Himachal Pradesh
OFFICE OF THE COLLECTOR, SUB-DIVISION, NAHAN, DISTRICT SIRMAUR, H.P.

i

‘fa - b2 o ORNGHIRE: S V| e
TO WHOMSOEVER IT MAY CONCERN

In compliance of the Ministry of Environment and Forests (MoEF), Government of
Inida’s letter No.11-9/98-FC(pt.) dated 3™ August, 2009 wherein the MoEF issued guidelines on
submission of evidences for having initiated and completed the process of settlement of rifghts
under the Scheduled Tribes and other Tradisional Foprest Dwellers (Recognition of Forest Rights)
Act, 2006 (FRA for short) on the forest land proposed to be diverted for non-forest purposes read
with MoEF'’s letter dated 5" F ebruary, 2013 wherein MoEF issued certain relaxation in respect of
linear projects, it is certified that 3/500 Kmits. of forest land proposed to be diverted in SJavour of
the Executive Engineer, HPPWD,Nahan (name of user agency) for the const)uct:‘on of Link road
Bhogpur-Simbalwala(purpose for diversion of forest land) in Sirmaur District féﬂs within
Jurisdiction of Khaurna, Malonwala villages (5) in Gram Panchyat Bankala Tehsil Nahan..

It is further certified that:

(@) The complete process for identification and settlement of rights under the FRA has been
carried out for the entire 0/0 to 4/0 Kmits. of forest area proposed for diversion. 4 copy of
records of all consultations and meetings of the Forest Rights Committee (s); Gram Sabha (s),
are enclosed as Annexure . .

(b) The diversion of forest land for facilities managed by the Government as-required uinder
Section 3(2) of the FRA have been completed and the Gram Sabhas have given their consent to
it;

(d)The proposal does not involve regognized rights of Primitive Tribal Groups and Pre-

agricultural communities.
Officer (cj
(Full name and grorry w%

Encl: As above
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CHECK LIST SERIAL NO.8.
CERTIFICATE

1t is certified that there is no alternative suitable non forest land

available for the construction of link road from Bhogpur-Simbalwala and the use of
forest land for the project is unavoidable.

SubSDvSiwisirh CYfigtref,

s
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\ CHECK LIST SERIAL NO.20. '
TIFICATE FOR NON AVAILIBILITY OF NON F OREST LAND

CER

available for raising
mpensatory shall be done in
for the construction of L/R.

It is certified that no non forest land is

afforestation. As such the co
ired

compensatory
degraded forest on double the area requ

Bhogpur—Simbahvala
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