S, 98 & 99 GEd—ag—drier s,
R g faem qie, sIR@vs, (|

94 {494, sSiwvel, A, RGeS, M1—834002, Email-pecf-ednodal@gov.in

AT — ...ul.L.l ..........

AR & A4,

NYUE ARGBN, T |

dud WoHovdlo @ yvAEE uRAISAT ¥ 32349 B0 aHMM
AYYISA & YETE & H9ET | |

9T — 1. ARG WXGR, GAIaRV, 99 U9 Siadr] gRadT AFed @ ud wHo
8-61/2018-FC-DFA-I f&-Ti® 22.08.2019
2. ARG OYHR, UIIER0T, 991 U4 Wadry, gRad+d #9med @ U3 90
8-61/2018-FC-DFA-II f&-id 22.08.2019
3. 819 Y= 99 WREAD, TONEN BT UATD 2255 f&-TId 22.11.2021
Ud 9T 2601 f@AT® 31.12.2021
HEIY,
Sud fdvgs A9 HodloUdo & YRASIE URISHT & 32349 20
ITA JUAIS TR H ARG AR D TTRIE UF-1 Ud 11 gRT HA9: 8 Ug 4 fawgarf
R BT BT T €, TEdT FReRe yfddes eeig g a9 WRers, s9NEn § 9w
2255 fadiie 22.11.2021 Ud UFid 2601 fRAT® 31.12.2021 (BRI Heri=) gRr dfg yferal

3 YT o B |
yfcrafed g —
(DFA-I dated- 22.08.2019)
SL Query Reply
No.
1 2 3

1 State Government shall identify
land bank of degraded forest
land KML files/shape files for

A 650 ha. area from the land bank of degraded Forest Land has
been identified by the Chatra South division and Kml Files/ shape files for
this 650 ha. has been submitted as per the details given as under —

exact 650 ha of degraded forest Thana &

land as CA reqfirement for B-Ne i Thana No. Axes

project proposal shall be 1 Salgi Simaria, 95 63.50

submitted. 2 Ramtunda Chatra ,138 93.33
3 Bukru Tandwa ,08 57.64
4 Lohra Tandwa ,14 71.44
5 Babhanesajna Chatra ,173-191 39.04
6 Gopda Tandwa, 39 111.40
7 Pokla Tandwa,34 118.35
8  ChatraPakriya Chatra ,175-174 59.79
9 Balia Itkhori, 211 10.97
10 Siria Ttkhori, 113 24.54

Total Area 650.00

The State Government shall
also inform the status of 81.20
ha of land (832.94-751.74=
81.20 ha) with in total project
area of 832.94 ha.

A status report regarding 81.20 ha.has been submitted by the user agency
and the same is marked as Annexure- A and is attached with this report
according to which 81.20 ha. area is now not included in the application

for diversion proposal.
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State Government shall submit
necessary certificate to confirm
whether the site selected for non-
forest use and also for
compensatory afforestation is
important from Religious /
Archaeological point of view or
not.

The certificates issued by Circle Officers Tandwa, Chatra, Simaria and
Itkhori has been submitted by the user agency and the same is enclosed as
Annexure- B (I to IV) with this report. From these reports it is evident
that no any place of religious/Archeological importance is present in the
sites selected for non-forest use as well for compensatory afforestation.

Certificate that the
Compensatory area is free from
encroachments and
encumbrance shall be given by
the State Government.

The proposed compensatory afforestation land lied in 04 (Four) forest

-ranges of Chatra South division namely, Chatra , Simaria, Tandwa and

Lawalong Range, all the concerned forest range officers have certified that
the compensation afforestation land area is free from encroachment and
encumbrances. The Xerox copies of certificate issued by it forest range
officers are enclosed and marked as Annexure-“C” (I, II ITI & IV)

State Government shall also
analyze the proposal in light of
observation of  Hon’ble
Supreme Court in case of
Lafarge Umiam V/S Union of
India in 2011.

The project proponent in this case is M/s Central coal fields limited which
is a subsidiary company of coal India limited, the premiere company in
coal sector. The order of the Hon’ble Supreme Court in case of Lafarge
Umiam v/s Union of India in 2011 is fully applicable. The violation of the
Forest (Conservation) Act 1980 has been done by M/S CCL willfully and
user agency cannot say that it was not aware of the nature of land which
were broken and mining was done. M/s CCL has broken 278.94 acres of
GMIJ land and this land is a forest land under the definition given by
Hon’ble Supreme Court in T.N. Godavarman V/S Union of India, where in
the Apex court has held that the deemed forest should be considered as
forest land for non-forestry uses under Forest (Conservation) Act 1980.
However from the reply of user agency, it seems that M/S CCL is ready to
pay the demand raised by the government in context of the violation. So a
condition for penal NPV ( five times normal NPV) and Penal
compensatory Afforestation (i.e. five times of normal CA) should be
imposed.

In the light of observation of Hon’ble Supreme court in case of Lafarge
Umiam V/S Union of India in 2011, the user agency.

(A) As per office memorandum dated 26/04/2011 of Government of India
Ministry of Environment has already submitted following documents
with proposal(i.e. Part-I).

High resolution Satellite imagery of the proposed area clearly

showing the land use and other ecological features.

An authenticated land schedule issued by circle officer Tandwa

clearly showing the nature of land.

Apart from, this the user agency should be imposed following
conditions while sanctioning the project as per the observation in
above mentioned case —

The user agency will adopt well laid down corporate Environment
Policy and ensure adherence with the environment clearances and
forestry clearances, wherever, applicable granted to the company.

It shall prepare a detailed Catchment Area treatment Plan.

It shall prepare a comprehensive forest rehabilitation and
conservation plan covering the project as well as the surrounding
area.

It shall prepare a comprehensive Biodiversity Management Plan to
mitigate the possible impacts of mining on the surrounding forest
and wildlife.

It shall maintain a strip of at least 100 meter of forest area outside
its boundary of mining area as a green belt.

(i)
(ii)
(B)

(a)

(b)
(c)

(d)

(e)

State Government shall submit
details of the officials
responsible for violation of
provisions of FCA 1980 and
appropriate  action initiated
against such persons/authorities
as per provisions under relevant
Acts.

The compliance report given by CCL that, no official was responsible for
violation of provision of Forest Conservation Act, is not acceptable
because in the year 2014 DFO, Chatra South Forest Division, Chatra vide
letter no. 2054 dated 25.07.2014 (Annexure-I) has communicated Mr.
B.R. Reddy, the then GM, N.K. Area, Chatra that as per Google Sheet,
Illegal Mining in plot no. 403, 240 & 482 of Henjda (GM Jungle Jhari) has
been carried out by CCL, which attracts violation of Section-2 of Forest
Conservation Act 1980 . On the basis of the report of DFO, Chatra South a
joint team was constituted by DC, Chatra to enquire into the matter. DC,
Chatra vide letter no. 998 dated 11.09.2015 (Annexure-2) communicated
DFO, Chatra South that without NOC of the said GMJJ land, mining was
carried out in 203.72 acre of Henjda (GMIJJ) and 47.67 acre of Kutki
village (GMJJ) and also in other places/ plots. So in totality 278.94 acre of
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GMIJJ land has been illegally mined out which attracts provisions of the
Forest Conservation Act 1980 . In the same letter DC, Chatra also
requested DFO to take proper action against CCL as per provision of the
Forest Conservation Act 1980. The then GM N.K. Area Mr. R.R.Reddy
never submitted the reply to the letter of DFO, which is a willful disregard
of the statue,

M/S CCL has now submitted a fresh list of officials posted in N.K.
Area as General Managers and Project Officers and an explanation is
being sought for in this regard from the officers by the Divisional Forest
Officer, Chatra South Division. The list includes the name of following
officials-

(1) Shri B.R. Reddy, Clo CCL, Darbanga House, Ranchi
( Then G.M.)

(2) Shnn K.XK. Mishra, Clo CCL, Darbanga House, Ranchi
( Then G.M.)

(3) Shri Pramod Kumar, C/o CCL, Darbanga House, Ranchi
( Then P.O.)

(4) Shri Anupam Shrivastava, C/o CCL, Darbanga House, Ranchi
(Project Officer)

(5) Shri N. R. Shaw, C/o CCL, Darbanga House, Ranchi
( Then P.O.)

(6) Shri AK. Choubey, Clo CCL, Darbanga House, Ranchi
( Then P.O.)

(7) Shri Chandra Prakash, C/o CCL, Darbanga House, Ranchi
( Then P.O.)

(8) Shri P.L. Kewat, Clo CCL, Darbanga House, Ranchi
( Then P.O.)

Since the offence of illegal mining has been committed in Jungle
jhari forest land so legal action under the provisions of Indian Forest Act
was not taken. The Government of India may sanction the prosecution
against above mentioned officers U/S 3A & 3B of Forest Conservation Act
1980.

7 State Government shall submit
detail of safety zone area.

In this project Safety Zone area is 3.14 ha. as per the details given in
FORM-A as under —

Sl. No. | Name of Village | Area (Ha)

1 koilara 0.459

2 Dembua 0.225

& Henzda 1.020

4 Kutki 1.436
Total 3.140

8 State Government shall provide
details about the gaps/shortfall
observed in the process of
reclamation of the mined area
by CCL in other mines within
the state.

As per the approval of the various proposal by Government of India under
Forest Conservation Act 1980, the project wise details of forest land
diverted to M/s CCL in Chatra South division is as follows :

Sl Area
No. Name of Project Year of Stage-11 approvals diverted in
: ha.
1 | Piparwar OCP F. No.- 8-172/89-FC dated 01.01.1992| 13.11
2 | Piparwar OCP F. No.- 8-172/89-FC dated 03.01.1995 | 43.30
3 | Piparwar Railway |F. No. 8-24/94-FC dated 25.01.1995 | 79.20
Siding
4 | Piparwar OCP F.No.-8-48/99-FC dated 21.09.2001 28.22
5 | Piparwar OCP F.No.- 8-54/2003-FC dated 13.01.2004| 101.87
6 | Ashok OCP F.No.- 8-178/97-FC dated 09.11.1999 | 166.91
7 | Amrapali OCP F.No.- 8-48/2008-FC dated 12.10.2012| 531.64
8 | Magadh OCP F.No.- 8-38/2008-FC dated 18.10.2010| 96.72
9 | Ashok OCP Phase-II | F.No.- 8-07/2013-FC dated 07.02.2014] 92.26
Total :- 1153.23 Ha.

Against the aforesaid 1153.23 ha. of total diversion, till today no
mined out area has been completely backfilled and reclaimed by the user
agency. Huge mined out area and the pits therein, need to be backfilled
and brought under reclamation by doing the works of plantation by the
user agency. The user agency has totally failed to reclaim the mined out
areas despite of condition in the Stage II approval letter of concernd
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gRads #3916l & U3 0 8-61/2018-FC-

DFA-II fei 22.08.2019 ERT @1 7% &1 &7 RGNV Ufide" Wi g3 R, UR= 8

Satisfactory T8l 2| SENERIEN §RT Coal Bearing Areas (Acquisition and Development) Act, 1957,

Indian Forest Act, 1927 T®IT Forest Conservation Act, 1980 P ey ¥ IRAT B Tlg g oI f&
o aq & —

(DFA-II)
Sl Query Reply
.No
1 2 3
I | Is there any provision of | MMDR Act & T&q ¥4l HI @io ® @W=q Ucel o 2q @ (4 e
lease area in CBA 1957? | foMmT, 9IR@rE WRAR We6W UIN@GR 2| @H Ud o fpm, siRETs
DR D THAIh 2542 [0 24.08.2006 (BTAURT HeA™ 310 Fo—'®') SU
e, a9 ga waferer faamr &) frerag wfafe fear mar @ -
1. UsfgeRer  AfOfTE  1972/73 TG Coal Bearing  Areas
(Acquisition and Development) Act, 1957 & ar=ia R
TR HOHOYHA0 B! WH d Hied {1, IREvs | @A ueer
HoOTHAO0 (Deemed Lessee) 2 |
2. f& PFRE ST wow 1960 @ fATE 24(A)(6) B IER AR
HoFfoveio BT TSRV TaeA Aftgd & dF W e B Ay
fawRa @1 78 wHeh SR |
T @ U e M sRaEve waR g™ fifa wre @mnofo
(fafqer)—195 / 2012—2438 /qH0  famis 27112012  (@ramfy e
e Ho—"@) g1 Feifha uftafia 2 off 5 @ s 81
fmia gaie— @wio o fafdw /11 /2011—127 /70, T Reis
31.01.2011 §NT ARPR @ IU WiHa, 99 ¢F gufawer fwm, sxavs, IFh
@ gfad fe&ar mar ® f&  coal Bearing Areas (Acquisition and
Development) Act, 1957 & T&q IR YA TR BRI BT @= Ueel
B Wy 2 IMdeT < B MavgSar T8 2 |
et w=is—@of~o(fafeer) 80,/2012—1696 /TH0, BFTF 25.08.2012
a1 8 fF Coal Bearing Areas (Acquisition and Development) Act, 1957 &
I ARTER 8% @ foay e ¥ wee ucer wWied /Tl Y
ST @7 BIE TR T8 & [
WWWW@WW@%W?%C%IB%NM
Areas (Acquisition and Development) Act, 1957 & tT&q Jifoufed qm @
ford @ yee 9 amavasar & 2
2 Can project area for | Yes, the whole project area for which mining plan is approved by competent
which mining plan is | authority shall be taken as single lease area to analyse the fait accomplii
approved by competent | situation as reffered by Hon'ble Supreme Court in their Lafarge Umiam v/s
authority shall be taken as | Union of india case in 2011 but with following all the guidelines/
single lease area to | orders/explanations issued by Government of India/ Hon'ble Supreme Court
analyse the fait accomplii | in the matter related to Forest Conservation Act 1980.
situation as reffered by
Hon'ble supreme court in
their Lafarge Umiam v/s
union of India case in
2011.
3 Can forest land be | The Land Acquisition Act was enacted in 1894 for acquiring surface right
acquired under CBA | for any public purpose or for a company. Later on in 1957 in order of
19577 economic interest of India greater public control over the Coal Mining

industry and its development by providing for the acquisition by the State of
unworked land containing or likely to contain coal deposits or rights in or
over such land by enacting special Land Acquisition Act called “The Coal
Bearing Areas (Acquisition and Development) Act, 1957”. Indian Forest Act
was enacted in 1927 to manage and control forest in the country. Both of the
above mentioned acts are Special Acts. No where in the Coal Bearing Areas
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(Acquisition and Development) Act, 1957, it is mentioned that forest land as
notified in Indian Forest Act, 1927 can be acquired. More over Coal Bearing
Areas (Acquisition and Development) Act, 1957 is to gain control over coal
bearing areas and to acquire surface rights which does not include forest.
Government of India enacted Forest Conservation in 1980 which provide
special provision for regulating Non forestry use of Forest land. Before 1980
Forest land diversion was under the purview of State Government and after
25" Oct, 1980 it came under the perview of Central Government Hence it is
very clear that Coal Bearing Areas (Acquisition and Development) Act,
1957 does not have any provision far acquiring right over forest.

All land acquisition acts were enacted to aquire surface rights after duly
compensating rights of the person/persons having interest over the land.
Under any Land Acquisition Act Government aquires rights of private
individual except Government land or forest land, for which Government
has propriotory rights. Government having soverign rights on such lands, is
not required to determine their own rights. In 1971, to make this provision
clear, Government of India amended Coal Bearing Areas (Acquisition and
Development) Act, 1957 and a new clause 18-A was inserted which reads as
below :-

“Not withstanding anythind contained in this Act, where any land or any
rights in or over land belonging to a State Government (other than the rights
under a mining lease granted or deemed to have been granted by the State
Government to any person) vest in the Central Government under section 10
or in a Government Company under section 11, the Central Govermemt or
the Company, as the case mey be, may pay to the State Government such
sum of money as would have been payable as royalty by a lessee had such
land or rights been under a mining lease granted by the State Government.”

After insertion of above mentioned clause in Coal Bearing Areas
(Acquisition and Development) Act, 1957, it has been absolutely clear that if
Government land is acquired then they have to compensated on the similar
pattern of private land. Even this amendment does not talk about Forest land.

What procedure shall be
adopted legally to restore
back the reclaimed forest
land after completion of
mining  (which  was
acquired through CBA
1957) to forest
department for uniform
management,

As power of denotifying Forest Land before the enactment of Forest
Conservation Act, 1980 vested with the State Government hence any land
denotified by the State Government can not be taken back.

But if any land diverted by the State Government before 1980 but not
broken till 25" Oct 1980 then its use will attract provisions of Forest
Conservation Act, 1980.

Any Forest Land diverted before 1980 and broken before 1980 shall
attract provisions of Forest Conservation Act, 1980 after its lease period as
envisaged in Mines and Minerals (Development and Regulation) Act is over.

All such Forest land which attracts provisions of Forest Conservation
Act, 1980 shall be handed over to Forest Department after completion of
period of Mining Plan as approved by the Competent Authority and
reclamation as envisaged in the Reclamation Plan.

This Forest land shall remain as forest land in revenue records as well as
in Forest records and a separate document shall be maintained where such
diverted lands are recorded along with period of diversion.

e UG & Form-A &
509.45 B0 qI 832,94 B0 P oIy wwcid wafta fawam wam o, Rorad A=raq area waifad

TR AT B 32349 80 UG R TR Bq

yHed S A afergfaa UECE RIS T Az E i
BT IHAT | WA ATY b | gEAIfqd 99 | I 70 #)
(8o #) wq § ool T &1 (2o #)
$T IHaT | DA (B0
(o #) )
gaxT  <lEofl 94 170.89 152.60 323.49 509.45 832.94
gHse

TUTEAT SR §RT SURIGd qd H 509.45 80 IR IHH UG 32349 B0 IYH Pl
82394 B0 @ o wxamg waftda fhar Tar o1 | 39 Fem @ e 689 fRATF 25.06.2018

ERT WY ORGR &I ufadfed fear T {6
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BXIRING 42825 B0 X T o1 faaxof doma &) 2, O W gar 2 & =9
ufRErsrT # 9d H 50945 20 X I B M W 42825 20 IR TA T 323.49 B0
I F[A 751.74 80 T WM Land Schedule AT foam a7 | 39 yoR df v
BT gIRT gd # Al UwTg 832,94 B0 B A W A AH 751.94 B0 HT G
uRciTg |t farar T 2

fawgera g SfUdIeH UG & Part-II § 101.73 B0 Deemed Forest land & a1
(wveron) arfefaH, 1980 &1 Seeigd ufafed 8| a9 (Wveror) AffrgH, 1980 &1 Soore A
Y seIReIRal & fOeg FRaE @ Jaar &Y vSieE @ e &1 Hodovedo B
R & fdvg a7 wweror A Ts, 1980 @& yrauEl & dgq B B @)
T BT Sl | ARI H0H0YFA0 BT 101.73 B0 Deemed Forest ® fd%g TRV Jdd<
gl ® 95l FH A B UG YN AT a1 H R B ARGV P IR ARG
B BT AT AL B AL 2 |

37d: &g q& 99 WReTh, BOINENT 9 9T fARrever yfides @ 9 wfodt g9
UF B G G B IR HRATS 2 Fofl O W& 2|

ST W TUH g 99 WReTd, FRETS, I BT AT U @ |

I40:— Ut yfades = ufert |
[EEEINEINE

IR Y faera 918, SRS, I |
L ol

-
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