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R No. 11-42/2017 - FC- o
Government of India  »~ MU0 s

- -
ST e RO
4T R T

Minijstry of Environment, Forests and Climate Change o
(Forest Conservation Division) .

: ~ Indira Paryaravan Bhawan,

T e Ahga;,u -Jorbhagh Road,

I)_ated: ' Q? January, 2018
To ) e _ e
The Prmc1pal Secratary (forests) st CramA TR T et
All States/Undon Territory Govemmants

Sub:  Activities which . constitutes violations of provisions of Forest Conservation

Act 1980 and rules made therenf and guidelines issued in this behalf, by user
agencies and guamium of penalty to be imposed ~regarding common
guideline to be followed by FAC/REC while considering the proposal under
FC Act 1980, '

e

Sir, R
I am directed to mvite Ybﬁr kmd aftenition that the Forest Adv;sory Commmee '

(FAC), constituted under Section 3 of the Forest Conservation Act 1980, whilé discussing"

proposals submitted under FC Act 1980, in its meefing held on 25.04.2017 noted with
great concerit somewhat inconsistent approach adopted by different Regional Empowered
Cormmitiees of MoEF&CC and FAC itself in case of violations committed by user
agencies of forest land in-contravention of the provisions of Forest Conservaiion -Act,
1980 and consequently recomtiending monitory penalty. such as penal CA and penal

NPV ete. in addition {0 mandatory compensatory levies. It was observed that the

decisions to elassify certain activities mndertaken by the nser agencies as violation and
quantum of penalty imposed therein for the sirailar offence are different on different

occasions due o absence of common guidelines.

-

2. It was, therefore, decided by the FAC to constitute a Commitice of APCCF
{central) Regional Offices, MoEF&CC and a member of the FAC to examine various
aspects and different sifuations and activities which will constitute violations of
provisions rules and guidelines issued under Forest Conservation act 1980 and suggest
penalty in various sxtuahons, if the activities are treated as violation and thus as offence

50 as to dissuade the user agencies from committing such violations in fiiture and
compensate the loss caused due to such viglation.

— ‘l"wm:" T R R L N, . e
3. Accordingly on the recammendatron of FAC, the following Comrmttee was
consntut@i w.ﬁe thxs Mlmstry s Jetter, of even number dated OS 06.2017.
i. Dr. Tejinder Singh, APCCF, Regional Office, Bhopai‘ Chaivman
ii. Dr. Sanjay Deshmulkh, Member, FAC; e ‘“&m& :
iii. Sh.XKanwagiit Singh; APCCE, Regmnai@fﬁue, Na “Member
w Sh. MRG Reddy, APCCF, Regional Office, Chennal Member

4" The Commiitee submitted its recommendatmns to the Ministry on 15.05.2017 and
the same was discussed in the Minisfry and the final recommendation of the Committee
was placed before the Forest Advisory Committee in its meeting dated 26.10.2017. The
reeommendation 6f the- Cogtmitiee was acgepied and. tecomimended, by the FAC. The

i eaommn&atwmgf.EAC was placed before the competent authority in the Ministry. The

New%eﬁ~‘§10003 i

[ =

-~
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competent authonty has accepted the. reqoxt, of the Connmﬁec on  the recomhniéndation of - ey
the FAC, .

3. Accordingly, this Ministry has decided to adopt following guidelines while
imposing penalty in various cases, on the recommendations of FAC/REC after due
.deliberation in iis meeting, for use of forest land for non-forestry purposes in violation of
the provisions of the Forest (Conservation) Act 1980, Rules made thereof and guidelines
issued from time to time to implement FC Act and Rules

; - A S
TE

eI 'f;-_.-,.-_n.»

A. Im cages w’here the proposal under FC Act has not been submztted and forest
land is diverted witheut FC: . - e
i.  Diversion of forest land for non-forestry purposes without the prmr ap@royal of the
" Compeient-avthority i jn the state will be dealt under the provisions of Indian Forest
T Aet 1927 or Biate, Forest Acts ot any other State act dealing with such Jand as the
e - “case may be. The land in question will not be considered as diverted under FCA
- 1980 and the status of Tand shall continue to be Forest. _
ii. Ifthe permission for use of forest Jand for non-forestry purposes have been granted
" by the state authority without the prior approval of the central government under
section 2 of the Forest Conservation Act 1980 then action under section 3A and /or
3B of FC Act, as may be applicable shall be taken against the authority eatsing the- " 7> .,
diversion. A report with full details 6f violation shall be submitted by the State =7
Government on the recommendation of the Forest Department of the Stafe fo the
. Ministry of Environment, Forests & Climate Change Govermment of India, New
R Delhi and formal enqulry shall be conducted by the Regional Office of the MoEF

i T Ny, &CC@ T s net i - A e e L

Tt N s
Fr g ety

- B. In cases where the preposai under FC Act 13 tmder censxderaimn and forest land
is diverted before grant of FCr -~ 77 e ST

: i. The penalty for+iolation shall be eyual to. NPV of: fOfest,Land‘ per Tectats For-edch -

. year of violation from the date of actial diversiost & Teported by the- MSpecting T 3 -

officer with maximmm up fo five (5) times the NPV plus 12 percent simple

_ , ‘interest till the deposits is made.

, il. In case of public utility projects of the government the penalty shall be 20 % of

| the penalty proposed in para (i) above.

ili. State government will initiate disciplinary action against the official concerned
for not being able io prevent use of forcst tand fm non~50iestr3 purpo&, without

. prior approval of Government of India: - :

T T v i Userageney- respUnsibie forviolaiion Sh{iH:G@-e}&"&ﬁELuLEQ nnder local Act of the

state for unauthorized use of forest land without the perrnission of state authority,

C leatmn /mon-compliance of any conditions 1mposec§ Wh:le granting approval
¢ woder FC Act: )

5 In such cases the penalty will be imposed on the recommendation of the APCCF
l‘ o~ Regional office in whose jurisdiction the alleged viclation has occusred. The
| violation will be reported to REC/FAC and the committee will give time to
! - comply the condiﬁons within stipulated fime:

1. In case the, offence is-proved fhen the ‘penalty shall be imposed. for violation ... .
l ’ committed over fotest area Without approval equal to twice the nefimat NPV,

ii. In cage of public uiility projects of the government the penalty shall be 20 % of
the penalty proposed in para (i) above. 0.

)__...—--—'.':Air.
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i. No penalty is to be imposed for such violation if the change is as per change in
mining plan duly approved by competent authority. User agency shall intimate
all'approvals related to change in mining plan to the regional office within one
month of approval. In other cases, change in land use plan shall not be carried
out without prior approval of MoEF&CC under the provismns of FCA 1980.

e 11 Any vielation of change in land vse (other than mining operations), penalty of

. “53'-" wies-1he NPV plus simple interest 12 per cent from the date of actual
'w.olatioﬁ cottimitied will be mposed
i, In case the approved change in mining plan is not intimated Within one-moAth 6f
the appmval the same fine shall be unposed asin pa:ra D(u)

Lo i, -
BT E

e =
E. In cases where ‘Forest land® has been changed to nm:t famst Iand’ i

governmeni records: If the violation is not aifributable to the user agency, no
-penalty shall be imposed. )

This issue with the approval of the Conipetent Authority.

Yours faithfully,

© {Sandeep harma)
Assistant Inspector General of Forests
A P o

Copy to: i e ST

e o om

. Prime Mindster’s Office
Secretary, Ministey of Mines/Coal/Sieel/Power, Goveriument of India.
Principal Chief Conservator of Forests, Al States/UTs.
. Nodal Ofiicers, the Forest (Conservation) Act, 1930 All States/UTs.
." All Regional Offices, Ministry of Environment, Forests and Climate Change.
. Joint Secretary in-charge, Impact Assessment Division, MoEF&CC, New Delhi.
PS to Hon’ble Minister of Environment, Forests and Climate Change and Minister
of Btate for Environment, Forests and Climate Change.

N O

8. Chairman, State Environment Impact Assessment Authority, All States/UTs. -
- 9. Member Sgeretary, State Environment Impact Assessment Authon’fy, All
“States/UTs
10. All Directors/Assistant Inspector General of Fo1est in Forest Canservatlon
Division of MoEF&CC.
11. All  Advisors/Dizectors/Dy Dlrectors in Impaci' Assessment Division of
MoBF&CT,

12. 8r. Director (Technical), NIC, MoEF&CC with a request to place a copy of the
letter on website of this Ministry.
13. PPS to the Secretary for Environment, Forests and Climate Change, New Dslhi.
@»14. PPS to the Director General of Forests & Special Secretary, MoEF&CC, Gol.
* 15. PPS 1o the Addl. Director General of Forests (Forest Conservation), MoEP&CC,

Gal.
16. PPS to the Inspectﬁrﬁﬂn.cr'al of Forests (Forest Conservation}, MoEF&CC, Gol.
oo e 1 Guard File, o L SRTE

R . . . N )
(Sandeep hﬁr}nﬁ"'m

- - ~.Assistant Inspector-General of Foresis .., . - -
> e
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