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| proposal

The proposal involves
violation over GMIJJ
land which is not
under jurisdiction or

‘. management/
| ownership

of
dcpartment.
Revenue department
of Jharkhand has
jurisdiction over such
land, however, JJ land
falls deemed
forest category.
Therefore, cither such
be

state
forest

under

violation

compounded
appropriately by state
government  before

{Twarding the

to central

| government or should

In the forest clearance proposal
regarding diversion of 11.11 ha forest
land in favour of CCL for construction
of North Urimari Siding, 2.84 ha land
lies in Ramgarh district. The said
GMIJ land (2.84 ha) under violation is
a part of leasehold area (664.40 ha) of
Sayal D Project which was acquired by
Central Government under CBA Act
1957. As per sub-section | of section
11 of CBA Act 1957 as quoted below:
“ 11. Power of Central Government

to direct vesting of land or rights in a |

—(1)
Notwithstanding anything contained in

Government Company
section 10, the Central Government
may, if satisfied that a
Government company is willing fo
comply, or has complied, with such
terms and conditions as the Central
Government may think fit to impose,

is

The said GMJJ land (2.84 Ha) under |
violation is a part of lease hold arca |

of Sayal D project, acquired by
Central Government under CBA Act
1957. The said GMIJ
vested to government

land was |
company |

(CCL) as per notification published |

in Gazette of India dated 10.01.1959,
13.02.1965 and 24.03.1965. Hence,

right over such land vested in CCL |

after date of notification.

The non-compliance of Forest
(Conservation) Act, 1980 and
guidelines issued under the Act
happened over above acquired GMJJ
land in 2018, but no case was filed as
the land was under administrative

control of CCL and/or revenuc

authorities. Till then there was no |

Act/guideline enumerating the penal
provisions over GMIJ land acquired

EXANUNNItsh\Nonh Urimari Railway Siding (1.
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clearly specify the

penal provisions to be

undertaken along with

recommendation  of

the department having

jurisdiction on the
land.
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Ll!c

|
|

direct, by order in writing, that the
land or the rights in or over the land,
as the case may be, shall, instead of
vesting in the Central Government

under section 10 or continuing to so |

vest, vest in the Government company
either on the date of publication of the
declaration or on such other date as
may be specified in the direction”.

The saild GMJJ land was vested to
Government Company( CCL) as per
notification published in part II section
3 sub-section (ii) of the gazette of
India dated 10.01.1959, 13.02.1965
and 24.03.1965 (Annexurc 3).Hence,
rights over such land vests in CCL
after the said notification.

Honourable Supreme court issued a
verdict about GMIJJ land in T.N
Godavarman Thirumulkhpad Vs Union

of India and others on 12.12.1996, in
" which it declared GMIJ land to be
deemed forest land. Violation was |

recorded in GMIJJ land in the year
2018 in the inspection of the then DFO
Ramgarh. However, till then there was
no Act/guideline enumerating the
penal provisions of state government
over GMJJ land acquired under CBA
Act 1957. Hence, the penal provisions
against violation over GMIJJ land lied
only in the Forest Conservation Act
1980.

On 17.12.2019, a letter was issued by
Joint  secretary, government of
Jharkhand vide letter no.
uFiH—5 / HoHofAfaE—250 / 2018

| 4908(5) /XM0 IRWUS HIBR to DC
| of every district, in which it was
| directed that the Government company |

must pay 80% of the value of acquired
GMIJ land under CBA act 1957, to the
State Government.  Subsequently, a
letter was issued by Joint Secretary,
Ministry of Coal vide letter no.
D.O.No 43025/1/2019-LAIR dated
04.06.2020 regarding payment to be
made by CCL to the state government
against such acquired land. After
receiving demand note for the said

under CBA Act 1957. Hence, the
penal provisions against violation
over GMJJ land lied only in the
Forest Conservation Act 1980.

In light of letter issued by Joint
secretary, government of Jharkhand
vide letter no.
u=e—5 / Hoofafdu—250 / 2018
4908(5) /X0 HRTUS WRHR to
DC of every district, in which it was
directed that the Government
company must pay 80% of the value
of acquired GMJJ land under CBA
Act 1957, to the State Government.
Subsequently, a letter was issued by
Joint Secretary, Ministry of Coal
vide letter no. D.O.No
43025/1/2019-LAIR dated
04.06.2020 regarding payment to be
made by CCL to the state
government against such acquired
land. After receiving demand note
for the said GMJJ land by state
officials, payment was done by CCL
to  the state government _on
30.09.2021. Intimation regarding the
same was sent to the concerned DC
on 04.01.2021 vide letter no. GM-
BS/S.O(P&P)/2021/582. Hence, as
per details mentioned above no penal
provisions stood against CCL from
the Revenue Department, Govt. of
Jharkhand.

Also, as per section 25 of CBA Act
1957, as quoted below:

“2S. Protection of action taken in
good faith.—(1) No suit, prosecution
or other legal proceeding shall lie
against the Central Government or
any person for anything which is in
good faith done or intended to be
done in pursuance of this Act or any
rule or order made thereunder.

(2) No suit or other legal proceeding
shall lie against the Central
Government or the competent
authority or any other person for any
damage caused or likely to.be caused
by anything which is in good faith

ESANUNNtish\North Urimari Railway Sidine (11.11 ha).doc
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3

4

GMJJ land by state officials, payment
was done by CCL to the state
government on 30.09.2021. Intimation
regarding the same was sent to the
concerned DC on 04.01.2021 vide
letter no. GM-BS/S.0(P&P)/2021/582.
Hence, as per details mentioned above
no penal provisions stand against CCL
from the Revenue Department, Govt.
of Jharkhand.

Also, as per section 25 of CBA Act
1957, as quoted below:

| %25. Protection of action taken in

good faith.—(1) No suit, prosecution
or other legal proceeding shall lie
against the Central Government or any
person for anything which is in good

faith done or intended to be done in

pursuance of this Act or any rule or

order made thereunder. [

(2) No suit or other legal proceeding
shall  lie the  Central
Government the  competent
authority or any other person for any

against
or

damage caused or likely to be caused
by anything which is in good faith
done or intended to be
pursuance of this Act or any rule or
order made thereunder”.

In the absence of any Act/guideline
from the State Government at the time
of violation, the actions of CCL may
be considered to be done in good faith.
Thus, Penal provisions from State
Government should not stand against
Cels:

done in

done or intended to be done in
pursuance of this Act or any rule or

order made thereunder”. .
In the absence of any Act/guideline |
from the State Government at the |
time of violation, the actions of CCL |
may be considered to be done in |
good faith.
Thus,
scenario

considering  above |
and  existing  legal |
provisions, penal action was not
taken by revenue authorities. !

The committee opined
that a detailed report
in the may Dbe
submitted by the State
Forest Department
regarding the extant
proposal.

Since, at the time of violation in 2018

there was no

Since, at the time of violation in

enumerating the penal provisions of |
State Government in respect ol”i
violation over GMJJ land acquired
under CBA Act 1957, and after
issuance of directive of State
Government in 2019, the required
payment against such GMJJ land has
been done by CCL. No penal
provisions stand against CCL from
State Government. Only, the necessary
provisions of Forest Conservation act
1980 applies to the said GMIJJ land.

Act/guideline |

2018 there was no Act/guideline |
enumerating the penal provisions of |
State  Government respect of
violation over GMJJ land acquired
under CBA Act 1957, and after
issuance of directive of State
Government in 2019, the required
payment against such GMJJ land has
been done by CCL. No penal
provisions stand against CCL from
authorities  of  State |
Only, the necessary |
provisions of Forest Conservation act :

n

Revenue
Government,
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Hence, the penal provisions under | 1980 applies to the said GMJJ land.

Forest Conservation Act 1980, i.e. 5|

times NPV and 10 times CA land.,;f Hence, the penal provisions

against the said | under Forest Conservation Act 1980,

violation  1s |
appropriate.

[ i.e. 5 times NPV and 10 times CA
land and plantation, against the said
violation is appropriate.
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S. No.

Query raised by IRO

Comments of DFO, Hazaribagh West

3

As recommended by SFD, the penal
CA DFL area should have been 10
times of the area involved in the
f proposal, while the current submitted
area for CA is only 22.44 ha.

The 10 times penal CA DFL area 8GTRIGTT Uf¥gdl a9
TS T AST-GHETIMMICTS,  A-aRGIa,
T H0—03 B T s0—76, 79, 86, 30, 70, 37, 38,
12, 17, 19, 21, 24 Td 26 hdl 111.10 20 Fafd
forgr Tt B

Tafva afd®x®d TRYT 4R BT Geo-reference
Map 3J90—A % ®Y H, Toposheet Map 37J0—B D
w9 H T wHed USIGN gRT i Sugeidn
YA 30—C & ®U ¥, T4 1 Waherd 30-D B
w9 A, yAadr AfAFHIOT T Penal CA & NPV SAT
HR [aell gEEegdr gae—E & wU § Ud KML
file (CD) 3790—F & Y # S 2 |

T YW < 99 YA 9 gaftd utd fARrever afddes @ dm-dm wfodt
T UF ® Y Heli\ PR JUIR BRATE =g AT O V& 7 |

st IR YET G 99 Axed (HoFF), 3RS &1 gl UIa 2 |
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Iilg; Information Sought Information provided by UA DFO Remarks
1 2 3 4
1 | The proposal involves | In the forest clearance proposal | The said GMJJ land (2.84 Ha) under

violation over GMJJ land
which is not under
jurisdiction or
management/ ownership
of state forest
department. Revenue
department of Jharkhand
has jurisdiction over such
land, however, JJ land
falls under deemed forest
category. Therefore,
either such violation be
compounded

appropriately by state
government before
forwarding the proposal
to central government or
should clearly specify the
penal provisions to be

regarding diversion of 11.11 ha forest
land in favour of CCL for construction
of North Urimari Siding, 2.84 ha land
lies in Ramgarh district. The said GMJJ
land (2.84 ha) under violation is a part
of leasehold area (664.40 ha) of Sayal
D Project which was acquired by
Central Government under CBA Act
1957. As per sub-section 1 of section
11 of CBA Act 1957 as quoted below:
“ 11. Power of Central Government
to direct vesting of land or rights in a
Government Company —(1)
Notwithstanding anything contained in
section 10, the Central Government
may, if it is satisfied that a Government
company is willing to comply, or has
complied, with such terms and
conditions as the Central Government

violation is a part of lease hold area of
Sayal D project, acquired by Central
Government under CBA Act 1957.
The said GMIJJ land was vested to
government company (CCL) as per
notification published in Gazette of
India dated 10.01.1959, 13.02.1965
and 24.03.1965. Hence, right over
such land vested in CCL after date of
notification.

The non-compliance of Forest
(Conservation) Act, 1980 and
guidelines issued under the Act
happened over above acquired GMJJ
land in 2018, but no case was filed as
the land was under administrative
control of CCL and/or revenue
authorities. Till then there was no
Act/guideline enumerating the penal
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undertaken along with
recommendation of the
department having
jurisdiction on the land.

may think fit to impose, direct, by order
in writing, that the land or the rights in
or over the land, as the case may be,
shall, instead of vesting in the Central
Government under section 10 or
continuing to so vest, vest in the
Government company either on the
date of publication of the declaration
or on such other date as may be
specified in the direction”.

The said GMJJ land was vested to
Government Company( CCL) as per
notification published in part II section
3 sub-section (ii) of the gazette of India
dated 10.01.1959, 13.02.1965 and
24.03.1965 (Annexure 3).Hence, rights
over such land vests in CCL after the
said notification.

Honourable Supreme court issued a
verdict about GMJJ land in T.N
Godavarman Thirumulkhpad Vs Union
of India and others on 12.12.1996, in
which it declared GMIJJ land to be
deemed forest land. Violation was
recorded in GMJJ land in the year 2018
in the inspection of the then DFO
Ramgarh. However, till then there was
no Act/guideline enumerating the penal
provisions of state government over
GMIJJ land acquired under CBA Act
1957. Hence, the penal provisions
against violation over GMJJ land lied
only in the Forest Conservation Act
1980.

On 17.12.2019, a letter was issued by

Joint secretary, government of
Jharkhand vide letter no.  9ATH-
5/@osgofafag-250/2018

4908(5)RTommT@TE X to DC of
every district, in which it was directed
that the Government company must
pay 80% of the value of acquired GMJJ
land under CBA act 1957, to the State
Government.  Subsequently, a letter
was issued by Joint Secretary, Ministry
of Coal vide letter no. D.O.No
43025/1/2019-LAIR dated 04.06.2020
regarding payment to be made by CCL
to the state government against such
acquired land. After receiving demand
note for the said GMIJ land by state
officials, payment was done by CCL to
the state government on 30.09.2021.
Intimation regarding the same was sent
to the concerned DC on 04.01.2021
vide letter no. GM-
BS/S.O(P&P)/2021/582. Hence, as per
details mentioned above no penal

provisions over GMJJ land acquired
under CBA Act 1957. Hence, the
penal provisions against violation
over GMJJ land lied only in the Forest
Conservation Act 1980.

In light of letter issued by Joint
secretary, government of Jharkhand
vide letter no. TAH-5/Foofafay-
250/2018 4908(5)/TToATLETE HLHIX to
DC of every district, in which it was
directed that the Government
company must pay 80% of the value
of acquired GMJJ land under CBA
Act 1957, to the State Government.
Subsequently, a letter was issued by
Joint Secretary, Ministry of Coal vide
letter no. D.O.No 43025/1/2019-LAIR
dated 04.06.2020 regarding payment
to be made by CCL to the state
government against such acquired
land. After receiving demand note for
the said GMJJ land by state officials,
payment was done by CCL to the
state government on 30.09.2021.
Intimation regarding the same was
sent to the concemed DC on
04.01.2021 vide letter no. GM-
BS/S.O(P&P)/2021/582. Hence, as
per details mentioned above no penal
provisions stood against CCL from
the Revenue Department, Govt. of
Jharkhand.

Also, as per section 25 of CBA Act
1957, as quoted below:
“25. Protection of action taken in
good faith.—(1) No suit, prosecution
or other legal proceeding shall lie
against the Central Government or
any person for anything which is in
good faith done or intended to be
done in pursuance of this Act or any
rule or order made thereunder.
(2) No suit or other legal proceeding
shall lie against the Central
Government or the competent
authority or any other person for any
damage caused or likely to be caused
by anything which is in good faith
done or intended to be done in
pursuance of this Act or any rule or
order made thereunder”.
In the absence of any Act/guideline
from the State Government at the time
of violation, the actions of CCL may
be considered to be done in good
faith.

Thus, considering above scenario
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Also, as per section 25 of CBA Act
1957, as quoted below:

“25. Protection of action taken in
good faith.—(1) No suit, prosecution
or other legal proceeding shall lie
against the Central Government or any
person for anything which is in good
faith done or intended to be done in
pursuance of this Act or any rule or
order made thereunder.

(2) No suit or other legal proceeding
shall lie against the Central
Government or the competent authority
or any other person for any damage
caused or likely to be caused by
anything which is in good faith done or
intended to be done in pursuance of
this Act or any rule or order made
thereunder”.

In the absence of any Act/guideline
from the State Government at the time
of violation, the actions of CCL may be
considered to be done in good faith.
Thus, Penal provisions from State
Government should not stand against
CCL.

Eilo Information Sought Information provided by UA DFO Remarks
R\
1 2 3 4
provisions stand against CCL from the | and existing legal provisions, penal
Revenue  Department, Govt. of | action was not taken by revenue
Jharkhand. authorities.

The committee opined
that a detailed report in
the may be submitted by
the State Forest
Department regarding the
extant proposal.

Since, at the time of violation in 2018
there was no Act/guideline
enumerating the penal provisions of
State Government in respect of
violation over GMIJJ land acquired
under CBA Act 1957, and after
issuance of directive of State
Government in 2019, the required
payment against such GMJJ land has
been done by CCL. No penal
provisions stand against CCL from
State Government. Only, the necessary
provisions of Forest Conservation act
1980 applies to the said GMJJ land.
Hence, the penal provisions under
Forest Conservation Act 1980, ie. 5
times NPV and 10 times CA land,
against the said wviolation is
appropriate.

Since, at the time of violation in 2018
there = was no  Act/guideline
enumerating the penal provisions of
State Government in respect of
violation over GMJJ land acquired
under CBA Act 1957, and after
issuance of directive of State
Government in 2019, the required
payment against such GMJJ land has
been done by CCL. No penal
provisions stand against CCL from
Revenue  authorities of  State
Government. Only, the necessary
provisions of Forest Conservation act
1980 applies to the said GMJJ land.

Hence, the penal provisions
under Forest Conservation Act 1980,
i.e. 5 times NPV and 10 times CA
land and plantation, against the said
violation is appropriate.

As recommended by
SFD, the penal CA DFL
area should have been 10
times of the area
involved in the proposal,

while the current
submitted area for CA is
only 22.44 ha.

The penal CA DFL area has been
identified by DFO, Hazaribagh (W) for
111.10 Ha which is 10 times of the
forest land involved in the proposal.

Also, it has been asked to submit Geo-
reference Map, Toposheet Map, KML,
CA Land Suitability Certificate, CA
estimate and undertaking regarding
payment related to penal CA in respect

The User Agency has provided CA
DFL land of 22.44 Ha in Hazaribagh
(W) and Ramgarh which has already
been uploaded in part -II of the online
application.

Additionally, as per
recommendation of SFD, penal CA
DFL of 10 times of the area involved
in the project, DFL area of 111.10 Ha
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enclosed herewith the relevant | Toposheet Map, KML, CA Land
documents mentioned below: Suitability Certificate, CA estimate
and undertaking regarding payment
S.No | Documents | Attachments | | related to penal CA/NPV has been
1. Geo- Annexure A || submitted. In this regard, please find
reference enclosed herewith the relevant
Map documents mentioned below:
2. Toposheet | Annexure B
Map S.No | Documents | Attachments
3. KML File CD i Geo- Annexure A
4. CA Annexure C reference
Suitability Map
Certificate 2. Toposheet | Annexure B
5. | CA Estimate | Annexure D Map
6. Undertaking | Annexure E 3 KML File CD
regarding 4. CA Annexure C
CA and Suitability
Additional Certificate
NPV 5. CA Annexure D
payment Estimate
6. Undertaking | Annexure E
regarding
CA and
" Additional
NPV
payment

of 11.11 Ha Stage-I FC of Forest land
in favour of North Urimari Railway
Siding. In this regard, please find

has been identified in territory of
DFO, Hazaribagh (W).

Thus,  Geo-reference  Map,
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violation over GMJJ land

which is not under

jurisdiction or
management/ ownership
of

state forest

department. Revenue

department of Jharkhand

| .
| has jurisdiction over such

land.

however, JJ land
falls under deemed forest

Therefore,

g & —
;l(') Information Sought Information provided by UA DFO Remarks
1 2 3 | a
1 | The proposal involves | In the forest clearance proposal | The said GMJJ land (2.84 Ha) under

regarding diversion of 11.11 ha forest
land in favour of CCL for construction
of North Urimari Siding, 2.84 ha land
lies in Ramgarh district. The said GMJJ
land (2.84 ha) under violation is a part
of leasehold area (664.40 ha) of Sayal
D Project which was acquired by
Central Government under CBA Act
1957. As per sub-section 1 of section
11 of CBA Act 1957 as quoted below:

“ 11. Power of Central Government

violation is a part of lease hold area of
Sayal D project, acquired by Central
Government under CBA Act 1957.
The said GMJJ land was vested to
government company (CCL) as per
notification published in Gazette of
India dated 10.01.1959, 13.02.1965
and 24.03.1965. Hence, right over

such land vested in CCL after date of

notification.

The non-comptiance of Forest |

e

1




forwarding the proposal
to central government or
should clearly specify the

penal provisions to be

undertaken along with
recommendation of the
department having

jurisdiction on the land.

may, U: it is sarisf?eéi’ that a Government
company is willing to comply, or has
complied, with such terms and
conditions as the Central Government
may think fit to impose, direct, by order
in writing, that the land or the rights in
or over the land, as the case may be,
shall, instead of vesting in the Central
Government under section 10 or
continuing to so vest, vest in the
Government company either on the
date of publication of the declaration
or on such other date as may be
specified in the direction”.

The said GMJJ land was vested to
Government Company( CCL) as per
notification published in part II section
3 sub-section (ii) of the gazette of India
dated 10.01.1959, 13.02.1965 and
24.03.1965 (Annexure 3).Hence, rights
over such land vests in CCL after the
said notification.

Honourable Supreme court issued a
GMJJ T.N
Godavarman Thirumulkhpad Vs Union
of India and others on 12.12.1996, in

which it declared GMJJ land to be

verdict about land in

deemed forest land. Violation was
recorded in GMJJ land in the year 2018
in the inspection of the then DFO
Ramgarh. However, till then there was
no Act/guideline enumerating the penal

provisions of state government over

, ;15 Information Sought Information provided by UA DFO Remarks
1 2 3 4
either such violation be | to direct vesting of land or rights in a | (Conservation)  Act, 1980 and
compounded Government Company —(1) | guidelines issued under the Act
appropriately by state | Notwithstanding anything contained in | happened over above acquired GMJJ
government before | section 10, the Central Government | land in 2018, but no case was filed as

GMJJ land acquired under CBA Act |

the land was under administrative |

of CCL and/or

authorities. Till then there was no

control revenue
Act/guideline enumerating the penal
provisions over GMJJ land acquired
under CBA Act 1957. Hence, the
penal provisions against violation
over GMJJ land lied only in the Forest
Conservation Act 1980.

In light of letter issued by Joint
secretary, government of Jharkhand

vide letter no. TATH-S/@cqofafay-

250/2018 4908(5)/AToHTTETE HLFHIT to
DC of every district, in which it was
the  Government

directed  that

company must pay 80% of the value

of acquired GMJJ land under CBA

Act 1957, to the Stafe Government.
Subsequently, a letter was issued by
Joint Secretary, Ministry of Coal vide
letter no. D.O.No 43025/1/2019-LAIR
dated 04.06.2020 regarding payment
to be made by CCL to the state
government against such acquired
land. After receiving demand note for
the said GMJJ land by state officials,
payment was done by CCL fo the
30.09.2021.

stale government on

Intimation regarding the same was

sent to the concerned DC on
04.01.2021 vide letter no. GM-
BS/S.O(P&P)/2021/582. Hence, as

R
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2

3

4

1957. Hence, the penal provisions
against violation over GMJJ land lied
only in the Forest Conservation Act

1980.

| Jharkhand.

per details mentioned above no penal
provisions stood against CCL from

the Revenue Department, Govt. of

On 17.12.2019, a Ietter_\:vas issued by

Joint  secretary, government of
Jharkhand vide letter no.  9=®-
5/moofAfAT-250/2018

4908(5)/memTrEre HFX to DC of
every district, in which it was directed
that the Government company must
pay 80% of the value of acquired GMJJ
land under CBA act 1957, to the State
Government.  Subsequently, a letter
was issued by Joint Secretary, Ministry
of Coal D.O.No
43025/1/2019-LAIR dated 04.06.2020

regarding payment to be made by CCL

vide letter no.

to the state government against such
acquired land. After receiving demand
note for the said GMJJ land by state
officials, payment was done by CCL to
the state government on 30.09.2021.
Intimation regarding the same was sent
to the concerned DC on 04.01.2021
vide GM-
BS/S.O(P&P)/2021/582. Hence, as per

letter no.
details mentioned above no penal
provisions stand against CCL from the
Revenue  Department, Govt. of
Jharkhand.

Also, as per section 25 of CBA Act
1957, as quoted below:

“25. Protection of action taken in

or other legal proceeding shall lie

against the Central Government or any

j person for anything which is in good

good faith.—(1) No suit, prosecution |

Also, as per section 25 of CBA Act
1957, as quoted below:

“25. Protection of action taken in
good faith.—(1) No suit, prosecution
or other legal proceeding shall lie
against the Central Government or
any person for anything which is in
good faith done or intended to be
done in pursuance of this Act or any
rule or order made thereunder.

(2) No suit or other legal proceeding
shall the
Government the

authority or any other person for any

lie  against Central

or competent
damage caused or likely to be caused
by anything which is in good faith
done or intended 1o be done in
pursuance of this Act or any rule or
order made thereunder”.
In the absence of any Act/guideline
from the State Government at the time
of violation, the actions of CCL may
be considered to be done in good
faith.

Thus, considering above scenario
and existing legal provisions, penal
action was not taken by revenue

authorities.

L =23
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2

3

4

Jfaith done or intended to be done in

pursuance of this Act or any rule or
order made thereunder.
(2) No suit or other legal proceeding

{-shall —lie—against — the — Central |-

Government or the competent authority
or any other person for any damage
caused or likely to be caused by
anything which is in good faith done or
intended to be done in pursuance of
this Act or any rule or order made
thereunder”.

In the absence of any Act/guideline
from the State Government at the time
of violation, the actions of CCL may be
considered to be done in good faith.
Thus, Penal provisions from State
Government should not stand against
CCL.

b

The committee opined
that a detailed report in
the may be submitted by
the State Forest
Department regarding the

extant proposal.

Since, at the time of violation in 2018
there was no Act/guideline
enumerating the penal provisions of
State Government in respect of
violation over GMIJJ land acquired
under CBA Act 1957, and after
issuance of directive ~of State
Government in 2019, the required
payment against such GMJJ land has
been done by CCL. No penal
provisions stand against CCL from
State Government. Only, the necessary
provisions of Forest Conservation act
1980 applies to the said GMJJ land.
Hence, the penal provisions under
Forest Conservation Act 1980, ie. 5
times NPV and 10 times CA land,
against the said violation is
appropriate.

Since, at the time of violation in 2018
there was no Act/guideline
enumerating the penal provisions of
State Government in respect of
violation over GMJJ land acquired
under CBA Act 1957, and after
issuance of directive of State
Government in 2019, the required
payment against such GMIJJ land has
been done by CCL. No penal
provisions stand against CCL from
Revenue  authorities of  State
Government. Only,- the necessary
provisions of Forest Conservation act
1980 applies to the said GMJJ land.

Hence, the penal provisions
under Forest Conservation Act 1980,
i.e. 5 times NPV and 10 times CA
land and plantation, against the said
violation is appropriate.

fad

As recommended by
SFD, the penal CA DFL
area should have been 10
times of the area
involved in the proposal,
while the current
submitted area for CA is
only 22.44 ha.

The penal CA DFL area has been
identified by DFO, Hazaribagh (W) for
111.10 Ha which is 10 times of the
forest land involved in the proposal.
Also, it has been asked to submit Geo-
reference Map, Toposheet Map, KML,
CA Land Suitability Certificate, CA
estimate and undertaking regarding
payment related to penal CA in respect
of 11.11 Ha Stage-1 FC of Forest land
in favour of North Urimari Railway
Siding. In this regard, please find
enclosed  herewith  the relevant
documents mentioned below:

The User Agency has provided CA
DFL land of 22.44 Ha in Hazaribagh
(W) and Ramgarh which has already
been uploaded in part -1I of the online
application.

Additionally, as per
recommendation of SFD, penal CA
DFL of 10 times of the area involved
in the project, DFL area of 111.10 Ha |
has been identified in territory of |
DFO, Hazaribagh (W),

Thus,  Geo-reference Map.
Toposheet Map, KML, CA Land
Suitability Certificate, CA estimate

4




ilg . Information Sought Information provided by UA DFO Remarks
1 2 3 4
and undertaking regarding payment
S.No | Documents | Attachments | | related to penal CA/NPV has been
1. Geo- Annexure A submitted. In this regard, please find
reference enclosed herewith the relevant
Map documents mentioned below:
I - NP, 1. 2. [ Toposheet — { Annexure B |/ N .
Map S.No | Documents | Attachments
3. KML File CD ks Geo- Annexure A
4, CA Annexure C reference
Suitability Map
Certificate 2 Toposheet | Annexure B
2 CA Estimate | Annexure D Map
6. Undertaking | Annexure E 3. KML File CD
regarding 4. CA Annexure C
CA and Suitability
Additional Certificate
NPV 5. CA Annexure D
payment Estimate
6. Undertaking | Annexure E
regarding
CA and
Additional
NPV
payment

;A UTH RIAROT Ufded & ©: YRRl 86 93 & 6 o

TR HRe U IR € [ SMMaeID FUTR HRATS BIA B HAT BY 914 |

30— JIa |

farearayTo™
ST
%5—'&3

T RETP,

TefId 3T, gIp |

&



'OFFICE OF THE DIVISIONAL FOREST OFFICER,

RAMGARH FOREST DIVISION RAMGARH

(Near BRL Gate, Ranchi Road, PO-Marar, District- -Ramgarh, Pin-829117)

" Email id -

dfo-ramgarh@gov.in Mobile No-8987790306

PAY

Letter No- S’TMH) Date:- (Z?) O‘}JOOZ_E

Conservator of Forest, X
Territorial Circle, Bokaro ®

“Regarding submission of reply to queries raised by MoEF&CC,

Integrated Regional Office, Ranchi in respect to diversion of 11.11 Ha
of forest land (Under Hazaribagh west Forest Division- 8,27 ha and
Ramgarh Forest Division 2.84 ha) in favour of M/s CCL for
construction of North Urimari railway siding.

Integrated Regional Office, Ranchi letter no

- FP/JH/OTHERS/34881/2018/955 dated 01.03.2023
2. Principal Chief Conservator of Forests-cum Nodal Officer, Ranchi

Letter No-308 dated 21,03.2023
3. Regional Chief Conservator of Forests, Bokaro memo no- 683 dated

To,

Subject:-

Reference:- 1. MOoEF&CC,
27-03-2023

Sir,

In reference to the subject matter quoted above, reply & com;ﬁl_iances have

been submitted by User Agency and discussions were held with Revenue Authorities. The
required specific information in 7 copies is as follows =

[sL.

N |

Information Sought

Information provided by UA

DFO Remarks

The _

violation over GM]] land

proposal  involves

which is not under

jurisdiction or
management/ ownership of
forest

state department.

Revenue department of

 Jharkhand has jurisdiction

over such land, however, ]

land falls under deemed
forest category. Therefore,
either such violation be
compounded appropriately
by state government before

forwarding the proposal to

In the
regarding diversion of 11.11 ha forest

forest clearance proposal
land in favour of CCL for construction of
North Urimari Siding, 2.84 ha land lies in
"Ramgarh district. The said GM]] land
(2.84 ha) under violation is a part of
lgasehold area (664.40 ha) of Sayal D
Project which was acquired by Central
Government under CBA Act 1957, As per
sub-section 1 of section 11 of CBA Act
1957 as quoted below:

“ 11. Power of Central Government to
direct vesting of land or rights in a
~{ 8

Government Company

Notwithstanding anything contained in

The said GM]] land (2.84 Ha) under
violation is a part of lease hold area of
Sayal D project, acquired by Central
Government under CBA Act 1957, The
said GM]]
government company (CCL) as per

land was vested to

notification published in Gazette of
India dated 10.01,1959, 13.02.1965
and 24.03.1965_‘ Hence, right over such

Jand vested in CCL after date of

notification.
The non-compliance of Forest
Act, 1980

issued the

and
Act

(Conservation)

guidelines under

happened over above acquired GM]] .

Compliance of Query -North Urimari-11.11 Ha-Revised
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central government or
should clearly specify the
penal provisions to Dbe

undertaken along with
recommendation of the
department having

jurisdiction on the land.

section 10, the Central Government may, if
it is satisfied that a Government company
is willing to comply, or has complied, with
such terms and conditions as the Central
Government may think fit to impose,
direct, by order in wrjting, that the land or
the rights in or over the land, as the case
may be, shall, instead of vesting in the
Central Government under section 10 or
continuing to so vest vest in the
Government company either on the date of
publication of the declaration or on such
other date as may be specified in the
direction”.

The said GM]J] land was vested to
Government Company( CCL) as per
notification published in part 1l section 3
sub-section (ii) of the gazette of India
dated 10.01.1959, 13.02.1965
24.03.1965 (Annexure 3).Hence, rights

over such land vests in CCL after the said

and

notification.

Honourable Supreme court issued a
verdict about GMJj land in T.N
Godavarman Thirumulkhpad Vs Union of
India and others on 12.12.1996, in which
it declared GM]] land to be deemed forest
land. Violation was recorded in GM]JJ land
in the year 2018 in the inspection of the
then DFO Ramgarh. However, till then
there was no Act/guideline enumerating
the penal provisions of state government
over GM]J land acquired under CBA Act
1957. Hence, the penal provisions against
violation over GM]] land lied only in the
Forest Conservation Act 1980.

On 17.12.2019, a letter was issued by
Joint secretary, government of [harkhand
vide letter no. THATH-5/FoqeFfFw-

250/2018 4908(5)/TToHTTGIZ HTHIT to

DC of every district, in which it was

land in 2018, but no case was filed as
the land was under administrative
of CCL

authorities. Till then there was no

control and/or revenue

Act/guideline enumerating the penal

provisions over GM]] land acquired:

under CBA Act 1957. Hence, the penal
provisions against violation over GM]|
land lied
Conservation Act 1980.

In light of letter issued by Joint

only in the Forest

secretary, government of [harkhand
vide letter no. TATH-5/Fo o fAfay-
250/2018 4908(5)/TroHRETS TIHIT
to DC of every district; in which it was
that the Government
company must pay 80% of the value of

directed

.acquired GMJ] land under CBA Act

1957, to ‘the State Government
Subsequently, a letter m';'as issued by
Joint Secretary, Ministry of Coal vide
letter no. D;O.N.B. 43025/1/2019-LAIR
dated 04.06.2020 regarding payment
to be made by CCL to the state
government against such acquired

land. After receiving demand note for

the said GM]] land by state officials,

payment was done by CCL to the state
governmenton 30.09.2021. Intimation
regarding the same was sent to the
concerned DC on 04.01.2021 vide
letter no. GM-
BS/S.0(P&P)/2021/582. Hence, as per
details mentioned above no penal
provisions stood against CCL from the
Govt. of

Revenue  Department,

Jharkhand.

A\
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directed that the Government company
must pay 80% of the value of acquired
GM]] land under CBA act 1957, to the
State Government. Subsequently, a letter
was issued by Joint Secretary, Ministry of
Coal D.0.No
43025/1/2019-LAIR dated 04.06.2020

vide letter no.

regarding payment to be made by CCL to
the state government against such
acquired land. After receiving demand
note for the said GM]J] land by state
officials, payment was done by CCL to the

state government on 30.09.2021.

Intimation regarding the same was sent
to the concerned DC on 04.01.2021 vide
letter no. GM-BS/S.O(P&P)/2021/582.
Hence, as per details mentioned above no
penal provisions stand against CCL from
the Revenue Department,
Jharkhand.

Also, as per section 25 of CBA Act 1957,
as quoted below:

“2S. Protection of action taken in good
faith.—( 1) No suit, prosecution or other
legal proceeding shall lie against the
Central Government or any person for
anything which is in good faith done or
intended tao be done in pursucnce of this
Actor any rule or order made thereunder.
(2) No suit or ather legal proceeding shall
lie against the Central Government or the
competent authority or any other person
for any damage caused or likely to be
caused by anything which is in good faith
done or intended to be done in pursuance
of this Act or any rule or order made
thereunder”.

In the absence of any Act/guideline from
the State Government at the time of
violation, the actions of CCL may be
considered to be done in good faith. Thus,
Penal provisions from State Government
should not stand against CCL.

Govt. of

Also, as per section 25 of CBA Act 1957,
as quoted below:

“25. Protection of action taken in good
faith.—(1) No suit, prosecution or other
legal proceeding shall lie against the
Central Government or any person for
anything which is in good faith done or
intended to be done in pursuance of this
rule or order made

Act or any

thereunder.

(2) No suit or other legal proceeding

shall lie against the Central Government
or the competent authority or any other
persan for any damage caused or likely
to be caused by anything which is in
good faith done or intended to be done
in pursuance of this Act or any rule or
order made thereunder”.
In the absence of any Act/guideline
from the State Government at the time
of violation, the actions of CCL may be
considered to be done in good faith.
Thus, considering above scenario
and existing legal provisions, penal
action was not taken by revenue

authorities.

The committee opined thata

detailed reportin the may be

Since, at the time of violation in 2018
there was no Act/guideline enumerating
the penal provisions of State Government

| in respect of violation over GM]] land

Since, at the time of violation in 2018
there was no Act/guideline

enumerating the penal provisions of |
State Government in respect of |

Compliance of Query -North Urimari-11.11 Ha-Revised
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submitted by the State

Forest Department
regarding the extant

proposal.

acquired under CBA Act 1957, and after
issuance of directive of State Government
in 2019, the required ‘payment against
such GMJJ land has been done by CCL. No
penal provisions stand against CCL from
State Government. Only, the necessary
provisions of Forest Conservation act
1980 applies to the said GM]] land. Hence,
the penal provisions under Forest
Conservation Act 1980, i.e. 5 times NPV
and 10 times CA land, against the said
violation is appropriate.

violation over GMJJ land acquired
under CBA Act 1957, and after
issuance of directive of State
Government in 2019, 'the required
payment against such GMJJ land has
been done by CCL. No penal provisions
stand against CCL from Revenue
authorities of State Government. Only,
the necessary provisions of Forest
Conservation act 1980 applies to the
said GM]] land.

Hence, the penal provisions under
Forest Conservation Act 1980, ie. 5
times NPV and 10 times CA land and

plantation, against the said violation is |

appropriate.

As recommended by SFD,
the penal CA DFL area
should have been 10 times
of the area involved in the

proposal, while the current

submitted area for CA is only
22.44 ha.

The penal

CA DFL area has been
identified by DFO, Hazaribagh (W) for
111.10 Ha which is 10 times of the forest

land involved in the proposal.

Also, it has been asked to submit Geo-
reference Map, Toposheet Map, KML, CA
‘Land Suitability Certificate, CA estimate
and undertaking- regarding payment
related to penal CA in respect of 11.11 Ha
Stage-1 FC of Forest land in favour of
North Urimari Railway Siding, In this
regard, please find enclosed herewith the

relevant documents mentioned below:

The User Agency has provided CA DFL
land of 22.44 Ha in Hazaribagh [W)

-and Ramgarh which has already been

uploaded in part -II of the online
application.

Additionally, =~ as per
recommendation of SFD, penal CA.DFL
of 10 times of the area involved in the
project, DFL area of 111.10 Ha has
been identified in territory of DFO,
Hazaribagh (W).

Thus, Geo:reference ~ Map,
Toposheet Map, KML, CA Land
Suitability Certificate, CA estimate and

't S.No | Documents Attachments | | undertaking .regarding payment
1. Geo-reference | Annexure A related to penal CA/NPV has been
Map submitted. In this regard, please find
2. Toposheet Annexure B enclosed herewith the relevant
Map documents mentioned below:
3 KML File CcD
4. CA Suitability | Annexure C S.No | Documents | Attachments |
Certificate 1. Geo- Annexure A
5. | CAEstimate Annexure D reference '
6. | Undertaking | AnnexureE Map B ;
regarding CA : o Toposheet | Annexure B
and Additional Map 2ol
NPV payment 3. KML File ol S
4, CA Annexure C
Suitability
Certificate :
5. CA Estimate | Annexure D
6. Undertaking | Annexure E
regarding
CA and
Additional
NPV
| payment

Yours Sincerely
x&”‘fﬂ{: w|2?

Divisional Forest Officer,
Ramgarh
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Query

Compliance

The Proposal involves violation over GMJJ land
which is not under jurisdiction or
management/ownership ~ of  state forest
department. Revenue Department of Jharkhand
has jurisdiction over such land, however, JJ land
falls under deemed forest category. Therefore,
either. such violation be compounded
appropriately by state government before
forwarding the proposal to central government
or should clearly specify the penal provisions to
be undertaken along with recommendation of
the department having the jurisdiction on the
land.
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The Committee opined that a detailed report in
the may be submitted by the State Forest
Department regarding the extant proposal.
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;'.]’_}’1;%_ pmpo.s'm’ imvolves | In al | ¥ac - gl QTHTTE.F g4
violation ‘over GMJJ land | regarding « JHUE, Q|HJ|$ Rl
thich . is  not under I;in_"d fay _ FaRra 2

Sprisdiction : or | cons n of North Urimari Sld|11g;_._. 5
 Lmanagement/ownership  of | 2.84. hd ]and lies in Ramgarh district.:
state . forest  department. | The said GMJJ land (2.84 ha) ‘Lmdfn 4

| Revenue - department - of | violation is a part of leasehold area |
hmk,-'?cmd has_jurisdiction | (664.40 ha) of Sayal D Project which’ 2
er such .-'r.fn_d however, .JJ | was acquired by Central Govemment Lo
i falls amder - deemed | under CBA ‘Act 195? As per sub—’. £
exlcalegory. T‘!rbu,'ﬁ}'}c -_su.l;ou | of section 11 of C‘BA At,t'._
: such - violation = be :"1957 as quoted below: : g
cc}mpmr.*nfed appr opr .'a!e!y_ :
'- by state_government before _“J' Owel of (‘eutml Gover nmeutf'
jq:_'_wwdu?g the proposal to | to direct vesting of land or :1ghts |
L central  government or | aGovernment  Company—(1) |
‘should - clearly specify. the Nolmthstandmg anything. contained |
penal  provisions 1o be | in section 10, the Central Government |
undertaken *along ~ with | may. . if* it is - satisfied - that = a
recomniendation -of  the | Government company is' willing ‘to
| department having | comply, or has complied, with such
~jurisdiction on the lendd. terms and conditions as the Central
: Government may think fit to impose,

direct, by order in writing, that the
land or the rights in or over the land,
as_the case may be, shall, instead of
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'-the fhen" DFO Ranu,a! h HO_
then there was no Acb’;,uldelme_-

| DONo  43025/1/2019-LAIR. ;
04.06. 20’)01e;3a1d1n payment to be.
'_madc by CCL to the state government

vesting in the Central Government
under section 10 or continuing to so
vest, vest in the Government company
either on the date of publication of the
declaration or on such other date as
may be specified in the direction®.

The said GMJI land was vested to
Government Company(CCL) as per
notification published in  part II
~section 3 sub-section (ii) of the
gazette of India dated 10.01.1959,

13.02.1965 and 24.03.1965. - Hence.

rights over such land vests in CCL
_aftel the said notification.

I-_iono_urable ‘Supreme court-{._i_s"s'_ued_ al

verdict about GMJJ land in T.N

_Godavalman Thnumu]khpad V_s_-

India and others
mn whlch

enumelatmg the penal provisions |
state - government  over GMJJ ]ancl
acquired unde:
'“LIILL 5

_ 'Jomt seuetaly g,ovemlﬁe'"'
Jhalk_hand wde

lettei iio.'_

against - such acquued land. Aftel
receiving demand note. for t]1¢ said

GMJJ land by state officials, payment |

was ‘done by CCL to the state
government on 30.09.2021. Intimation

regarding the same was sent to the

CBA Act 1957
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oS concerned DC on 04.01.2021 vide e
g letter no. GM-
BS/S.O(P&P)/2021/582. Hence. as
per details mentioned above no penal
provisions stand against CCL from the
Revenue  Department. Govt. of
Jharkhand.

Also, as per section 25 of CBA Act
1957, as quoted below:

“25. Protection of action taken in
good faith-(1) No suit, prosecution or
other legal proceeding shall lie against
the Central Government or any person
for anything which is in ‘good faith
done or intended to be done in
pursuance of this Act or any rule or
order made thereunder. :

(2) No suit or other legal proceeding
| shall lie against the = Central
Government  or the competent
authority or any other person for any
.dama;je caused or ilkeiy to be ‘caused
by anythm;, which is in good faith
done or intended to be done in
pursuance of this Act or any rule or
order made theleundel

In the "'ibsc.nce of éhy Act/guideline.
from the State Government at the time
| of violation, the actions of CCL may
' _be ‘considered to be done in ‘good
faith. Thus, Penal  provisions from
| Revenue  Department, = Govt. - of | .

- __-Jhmkhand should not stand a;,amst"
SR _':‘The committee opined. thal’l 'Smce at the time ofwoiatzon in 2018 Zad IF@T YHTE G
] detailed  report may  be there was no Act[&,mdelme THUSH, TG -\r} Wﬁ'{ﬁ :
| submitted - by the - State enumerating the pena] provisions of 2
| Forest Department regarding State " Government . in  respect - of
| the extant proposal. ~ | violation over GMJJ land acquired
. | under \CBA Act 1957, and ‘after
- |'issuance ~of directive . of ' State
| Government in 2019, the  required
payment against stich GMJJ land has
| been done by CCL. No penal
- | provisions stand against CCL from
' State . Government. Only‘ the
necessary  provisions of  Forest
Conservation act 1980 applies to the
said GMJJ land. Hence, the penal
provisions under Forest Conservation
Act 1980, 1e. S times NPV and 10
times CA land, against the said
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As recommended by SFD.
the penal CA DFL area
should have been 10 times
of the area involved in the
proposal, while the current
submitted area for CA is
only 22.44 ha.

violation is appropriate.

=

The penal CA DFL area has been

identified by DFO, Hazaribagh (W)
for 111.10 Ha which is 10 times of the
forest land involved in the proposal.

Also. it has been asked to submit Geo-
reference Map. Toposheet Map,
KML, = CA Land Suitability
Certificate, CA - estimate  and
undertaking  regarding  payment
related to ‘penal CA in respect of

| 11.11 Ha Stage -1 FC of Forest land in

favour of North Urimari Railway
Siding. In _this regard, please find
enclosed = herewith - the relevant
documents mentioned below: -
5 Documents Attachments
No.
. Geo-reference = |- L)
Map i, . -
2. | Toposheet Map | Annexure B
3. | KML File 2 JCD
CA  Suitability i
4, Certifidats - _..Am]exmj-ec

5.4'CA Esti:_néte

R Ul&dertakil_ig :
6. | regarding ~CA

Pa}?menl

Annexure D

Annexure E

Penal 10 times CA

DFL Area Ao
gEEMMEErS,  UT-
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& wic Ho— 76, 79, 86,
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