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f@S:— Diversion of 96 ha. of forest land for Extention of
BHAMASHAH KRISHI UPAJ MANDI SAMITI, KOTA
(Proposal No. - FP/RJ/Others/20036/2016)
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1. Since the area proposed by UA got reduced. comments from UA is needed
this regarding the feasibility of the project in the reduced area.

2. Inreply of EDS, CEC report is mentioned. please attach the details of the CEC
report. also attach the demand of exemption of some patch in the green belt as

mentioned in CCFs eds reply and its complete details.
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No.

Observation

Compliance

1

The proposed diversion of forest
land is for a non-site-specific
project. As per DSS analysis, it is
noticed that non-forest land is
available near the proposed forest
land for diversion. A copy of the
Map is ‘enclosed for ready
reference. Therefore, the State
Govt. shall submit justification for
not locating the project in non-
forest areas and explore the
available non-forest land for the
project.

The land was allotted to Bhamashah
Mandi between the years 1991 to 1993
which included forest as well as non-
forest land. As per factual report of DCF
24.06 ha forest area has already been
occupied by the Mandi. In reply to this
query UA has not given any option of
non-forest land adjoining to this area.
This proposal pertains to the extension of
already existing Bhamashah Krishi Upaj
Mandi situated on 24.07 ha forest land
and its extension in the adjoining forest
area.

As per UA report dated 03.09.2024, the
combined land parcel of existing Krishi
mandi (24.06 ha forest land) and the
proposed  forest diversion site is




surrounded by Indraprastha Industrial
area towards North, Railway line towards
East, NH76 towards South-East side and
Forest Land towards South West.

In the recommendations of the
Nodal Officer and the State
Government, it has been mentioned
that the proposal may be accepted
for approval subject to the condition
that the Hon'ble Supreme Court has
given direction in the FCA proposal
Development of NH 76 East West
Corridor in Kota District (Final
sanctioned on 6.7.2007) to maintain
green belt on both the sides of the
Kota bypass up to 1 km. In this
regard an unconditional
recommendation is required from
the State Government.

It is not under the control of this
department to make changes in the
Hon’ble Supreme Court direction in the
FCA proposal development of NH 76
East West Corridor in Kota District (final
approval 6.7.2007) to maintain green belt
on the both sides of the Kota Bypass up
to 1 Km. Therefore, un conditional
recommendation cannot be given in this
case. However, out of 96 ha. forest area
applied for diversion by the User
Agency, 60.50 ha forest area falls under
I km green belt as recommended by
CEC. So, it is recommended that only
35.50 ha forest area may be diverted.

The State Government shall clarify
as to how the Govt. of India can
relax the condition imposed by the
Hon’ble  Court order dated
08.12.2006. The clarification along
with the certified copies of the CEC
recommendation dated 30.11.2006,
Hon’ble Supreme Court Order
dated 08.12.2006 and all other
relevant details pertaining to the
project shall be furnished.

It is not under the control of this
department to make changes in the
Hon’ble Supreme Court direction in the
FCA proposal development of NH 76
East West Corridor in Kota District (final
approval 6.7.2007) to maintain green belt
on the both sides of the Kota Bypass up
to 1 Km. Therefore, un conditional
recommendation cannot be given in this
case. However, out of 96 ha. forest area
applied for diversion by the User
Agency, 60.50 ha forest area falls under
I km green belt as recommended by
CEC. So it is being recommended that
only 35.50 ha forest area may be
diverted. Relevant papers are being
attached.

The detail of existing area of Krishi
Upaj Mandi along with legal status
of the said 8-18/2023-FC
1/46193/2023 land is not available

As per reply of User Agency the existing
area of Krishi Upaj Mandi was allotted
by RIICO in Indraprastha Industrial Area
Kota. between 1991 to 1993 allotment




which shall be furnished.

letter are attached at Serial No. 12 of
Part-I. The present proposal includes
24.07 ha. forest which is under their
possession and other non forest area
allotted to them.

The State Govt. shall provide a
NOC from National Highway
Authority of India (NHAI) for the
area of NHAI proposed to be
utilized in the instant proposal.

A letter from NHAI Dated 16-08-2023
has' been uploaded by User Agency at
Serial No. 53 of Part-I.

The State Government shall clarify
as to why the conditions stipulated
in FC approval letter No.8-13/2006-
FC dated 06.07.2007 have not been
complied even after completion of
more than 15 years. It shall also
confirm whether any request for
modification in stipulated
conditions in the approval dated
06.07.2007 was made earlier to
Central Govt., if so, the details in
this regard shall be provided. If not,
then the justification for informing
at this belated stage that the land is
not suitable for plantation/green belt
development shall be submitted.
The person/official responsible for
not complying with the direction of
Hon’ble Court shall also be
furnished.

The compliance of condition dated
6.7.2007 is being taken up in phase
manner by getting funds under CAMPA
APO. The work started from 2012
onwards. No request for modification of
condition was sent earlier to the Central
Government. Since now it is being
recommended 60.5 ha. land be excluded
and permission granted for 35.5 ha. there
is no need for modification.

As per the DSS analysis and the
examination of the KML file, the
proposed CA land is overlapping
with the CA land of approved
project i.e. Navnera Barrage
FP/RJ/IRRIG/ 35905/ 2018. Therefore,
the correct KML of CA land shall
be uploaded on PARIVESH for
examination and analysis.

Overlapped CA-NFL has been revised.
Revised non forest land details have been
updated in point no L of the part I.




The KML file of the DFL proposed
for accommodating the balance
seedlings has not been uploaded on
PARIVESH. The same needs to be
uploaded for further examination

96 ha. non forest land and 192 ha. forest
land is identified for planting of 96000
plants. KML file of DFL has been
uploaded in point no L of the part L.

Violation has been reported over an
area of 24.06 ha, however the
detailed Action Taken Report and
the present status of same has not
been provided, which shall be
submitted. It has been mentioned
that an FIR was lodged in the year
1996 but no action appears to have
been taken further by the State
Govt. The reasons/justification for
the same shall be submitted. The
official responsible for violation
and action taken against them shall
also be furnished

The FIR number 56-09 dated 19-09-1996
in the said violation registered under
Rajasthan Forest Act 1953 has been
disposed by compounding of 'Rs,
1,00,000/- dated 24-01-2022. Information
is being sought from CCF Kota regarding
official responsible for violation.

10

As per the available KML file, the
area under violation is 27 ha
whereas the State Government has
reported the same as 24.06 ha. The
same shall be verified and factual
position be submitted.

A joint survey was conducted on 30-12-
2021 in presence of Range Forest
Officer, Mandi Secretary, and the
Revenue team in which the total area
under violation was calculated to be
24.06 ha. as per on revenue record, which
was verified by the forest surveyor and
concerning halka patwari of the Revenue
Department. Report uploaded at point no
28 of additional information of part I.

11

As per DSS analysis, the Umedgan;
Bird sanctuary is located at a
distance of 2.96 Km from the
proposed forest land for diversion.
The Status of ESZ and comments of
CWLW in this regard shall be
furnished.

DCF Wildlife Kota has submitted that
Ummedganj Bird Sanctuary is a
Conservation Reserve and under Wildlife
Protection Act 1972, no Eco Sensitive
Zone is mandated for Conservation
Reserves. copy uploaded at S.N. 52 of
additional information of part I.

5

As per DSS analysis (copy
enclosed), certain anomalies have
been observed in component wise

Component wise KML has been
uploaded by User Agency at S.N. £ at
the part L.

detail given in the proposal and the




area as per the KML file. Therefore,
the correct KML file as per
proposed component wise
utilization of forest land shall be
uploaded on PARIVESH.

13 | Satellite imagery shows the
presence of built-up area, mined out
area etc. within the proposed forest
land for diversion. This needs

clarification.

DCF Kota has replied that there have
been problems of illegal mining in the
past at the site that is proposed for
diversion. Regular deterrent action are
being taken by the department in this
regard.

14 | As per DSS analysis, a Nallah is
flowing through middle of the
proposed forest land for diversion.
Further, no protection measures for
the Nallah have been suggested in
the proposal. Therefore, comments
of the Water Resource 8-18/2023-
FC 1/46193/2023 Department of the
State on the efficacy of water

discharge needs submission.

In compliance, the Executive Engineer,
Water Resource department vide letter
1386-87 dated 14-08-2023 has issued
NOC based on condition that the cross-
sectional area of the Nallah should not be
changed and a protection wall be
constructed on either side. Mandi
secretary has submitted an undertaking in
this regard. Copy attached at s.n. 54 of
additional information of the part I.

15 | A transmission line is passing
through the land proposed for
diversion. Therefore, a copy of
approval under the FCA, 1980 for

the said transmission line along

The Superintendent Engineer, Rajasthan
Rajya Vidyut Prasaran Nigam Limited
vide letter 323 dated 24-07-2024 has
informed that the said 132 KV
Sakatpura-Sangod Transmission Line
was completed by 21-01-1976, and hence
it is a matter that predates FCA 1980.
Copy uploaded at s.n. 68 of additional
information.
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F.No0.8-13/2006-FC
Government of India

/4 ’
Ministry of Environment & Forests ‘ 7

(FC Division)
Paryavaran Bhawan, CGO Complex,
Lodhi Road,New D?hlhi-l 10 003
ted: 6July, 2007
Date 4{ uly

A/T{,

The Principal Secretary (Forests)
Government of Rajasthan
Jaipur, Rajasthan

Sub:  Diversion of 111.637 ha of forest land (95.048 ha in Kota Forest Division and 16.589 ha in Natio.nal
Ghariyal Sanctuary) for construction of a bypass to Kota City under National Highway-76 Section

of East West Corridor in favour of National Highway Authority of India ‘

Sir,
1 am directed to refer to your Letter no. P01 (22) Forest / 2002 dated 19.01.2006 on the above mentioned
ibject, wherein prior approval of the Central Government for the diversion of 111.637 ha. of forest land (95.048
1 in Kota Forest Division and 16.589 ha in National Ghariyal Sanctuary) for construction of a bypass to Kota

m City under National Highway-76 Section of East West Corridor in favour of National Highway Authority of India

s, scught, in accordance with Section 2 of the Forest (Conservation) Act, 1980. The said proposal has been
examin2d by the Forest Advisory Committee constituted by the Central Government under Section 3 of the

aforesaid Act.
2 After careful consideration of the proposal of the State Government of Rajasthan and on the basis of the

recommendations of the Forest Advisory Committee, the Central government hereby agrees in principle for the
diversion of 111.637 ha. of forest land (95.048 ha in Kota Forest Division and 16.589 ha in National Ghariyal
Sanctuary) for the construction of a bypass to Kota City under National Highway-76 Section of East West

Corridor in favour of National Highway Authority of India, subject to the fulfillment of the following conditions.

Compensatory Afforestation shall be raised and maintained over double the degraded forest land, i.e.,

I
N (\"l 225:274 i (150.096 hia v 33.178 D) ar e cosc of the user agency.  Tie cost of-Compensaiony
‘5)_\,‘;7 Afforestation shall be transferred to the State Forest Department by the user agency.
n»k‘” o Il The State Government shall charge the Net Present Value of the forest area diverted under this proposal
1 ¢ l)// from the User Agency as per the orders of the Hon’ble Supreme Court of India dated 30.10.2002 and
[\ sf 01.08.2003 in 1A No. 566 in WP (C) No. 202/1995 and as per the guidelines issued by this Ministry vide
v letters No. 5-1/1998-FC (Pt. II) dated 18.09.2003, as well as letter No. 5-2/2006-FC dated 03.10.2006 in
- ¢ 7 this regard.
1 \ I1I.  Additional amount of the NPV of the diverted forest land, if any, becoming due after finalization of the .
’ R s.ne oy the Hon’ble Supreme Court of India on receipt of the report from the Expert Committee, shall be .
C &<\ ~“charged by the State Government from the User Agency. The User Agency shall furnish an undertaking

to this effect. ;
All the above funds received from the User Agency under the project shall be transferred 1o in Account

No. CA 1581 of Corporation Bank, Block-11, CGO Complex, “hase-1, Lodhi Road, New Delhi-1 10003.

. The mitigative measures recommended by the Standing Com: mittee of NBWL shall be taken up by the
User Agency concurrently with the construction of the proect. The User Agency shall deposit Rs
25.72 crores for undertaking the various mitigative measures recommended by the Stan’din'
Committee of the NBWL. As per the Hon’ble Suprem : Court’s order dated 08.12.2006 this amount 1\%'

~
’\_/(\ Rs. 23.72 crores shali be deposited with the Central Empowered Committee (CEC). The CEC shall kee
/,‘, the amount in a separate bank account and release it to the Rajasthan Forest Department fo ”
0 . . M I concurrent
X implementation of the mitigative measures.
\ V1. The finalization and implementation of specific items of works as part of the mitigative measures will be

monitored by a Committee consisting of the representatives of the Ministr i
. . y of Environment and Forests
PCCF, Rajasthan and the CWLW of Rajasthan. The expenditure would b i ;
W A ey p ¢ audited by the Accountant
VIL. The User Agency shall provide Cable Stayed Bridge with channels fo i
either side, so that the river is not intruded. F collecting surface run-off on



.

VIII. The User Agency shall provide a noise barrier on the bridge and 400 m. on either side of the Chambal
River.
IX. Stone masonry wall of 2.5 m high alongwith one meter fence shall be provided on either side to act as a
barrier between the human settlement and wildlife.
X. No construction workshop shall be set up upto 2 kms of sanctuary area, and wherever possible pre-
fabricated structures be erected.
X1. No labour camps shall be situated in the forest area. The User Agency shall provide fuel- wood,
preferably alternate fuel to the labourers working at the site to avoid damage/felling of trees.
X11. Wherever blasting is essential, it shall be controlled and the latest method of slow tunnel blast ng be
followed.
K111 Silence zone shall be declared well before and after the sanctuary upto a considerable distance. Adequate

signages be displayed for the purpose.
\/X]V. The area falling between Kota-Jhalawar road and Chambal River shall be preserved as a green belt to the

Kota city. Similarly, the forest land existing north of the bypass between Kota-Jhalawar road and
Chambal River shall also be preserved as a green belt to the Kota city.

\A\/ The cost of permanent fencing and developing the green belt upto one kilometer of the bypass rcad on
forest land shall be included in the cost of bypass project apart from the Compensattry Afforestation and

other costs.

\/X/Vl. The cost of permanent fencing along the Kota-Rawatbhata road and the Kota Jawahar Sagar roa! ~a: \
for a distance of 5 kms shall be included in the project cost to ensure that no encroachments take pl-. ce.f

XVIL. Rapid assessment of the status of the wildlife from Kota Barrage to Jawahar Sagar Dam shall be

undertaken by the Forest Department, Rajasthan in consultation with the Wildlife Institute of India prior
to the construction phase and after the construction phase so that necessary monitoring and timely
corrective measures can be adopted. The cost in this regard should be borne by the User Agency.

XVIII. The Forest Department, Rajasthan shall include approximately 1000 ha of the forest land available in
Mashalpura Block-A for inclusion in the Darra Wildlife Sanctuary to enhance its effectiveness for

wildlife conservation
\/QX. The 902 ha forest area as detailed in Alignment No. 2 by-pass, shall be developed as an urban managed

T 7 area fortie purpose of wiidiiie consei vaion and envihonuignial cducaior.

XX. All other conditions stipulated by the State Government of Rajasthan while forwarding the above
proposal to the Central Government, and conditions stipulated by the Central Empowered Committee in
their recommendations dated 20.11.2006, as approved by the Hon’ble Supreme Court in its Order dated
8.12.2006, in 1A No. 1626-1627 in Writ Petition (C) 202 of 1995, shall be adhered to by the Usar
Agency.

3. After receipt of the compliance report on the fulfillment of the above mentioned conditions No.(I) to
(XX) of Para 2 above from the State Government, formal approval will be issued in this regard un?~ Section-2
of the Forest (Conservation) Act, 1980. The transfer of forest land to the User Agency shall not be affecteq by tic
State Government till formal orders approving the diversion of forest land are issued by the Central Governm= ;

Yours faithfully

(AX Joshi)
Assistant Inspector General of Forests

Copy to:

The Principal Chief conservator of Forests, Government of Rajasthan, Jaipur
Member Secretary, Central Empowered Committee (CEC), New Delhi

The Nodal Officer, Forest Department, Government of Rajasthan, Jaipur
The Chief Conservator of Forest, Regional Office, Lucknow.

The Regional Office (H. Q.), New Delhi.

User Agency i.e National Highway Authority of India.

Monitoring Cell, Ministry of Environment and Forests

Guard File,

UL D LN —

(A .K. Joshi)

Assistant Inspector General of Forests
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