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The Stage-l approval in the instant
proposal was accorded on 28.05.2020
and the compliance details submitted by
the user agency as per part-ll of the
proposal is on 31.05.2025. Hence, as per
Para 3.3(b) of Chapter-3 of the Van
(Sanrakshan Evam * Samvardhan)
Adhiniyam, 1980. The new rate will be
applicable on all case that were granted
Stage-l / In-principal approval prior to
06.01.2022 and where even after lapes of
S years, the Stage-ll/Final approval is not
granted due to non-submission of
complete compliance of the condition
stipulated in Stage-I/In-principal approval.
Accordingly, revised rate of NPV shall be
deposited by the user agency.
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As per condition no. 13 of In-principal
approval, The State Government and the
User Agency should ensure strict
compliance of the various
recommandations made in the report of
the committee on different components of
the Terms of Reference.
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As per condition no. 15 of In-principal
approval, CAT Plan has to be approved
by the Ministry which should be taken up
by the State Government and copy of
approved CAT Plan shall be submitted to
this office.

3 g @ gued A @ 9l § b
gfrg [owo UMM W@ B

qFTH—307 / 81—2—2002—800(118) / 2017
feqi$—03.03.2022 ERT e WM @ Ul
e g IRA WRGR B [ar § Uf¥q @
T ARdG WAR A {UA UHIP—
084t/ godlo /02 / 31,/ 2016 / THOXI0 / 758
fedi— 10.03.2022 ERT I8 gfa fdar
& dertae gy # gl srurerd ArEn
IUAE P D SUNI be WH D Heg H
IM B FREE P WM | Sod UH
fasTid— 10.03.2022 F BT YT e & |

wem— 157 & /9w femifea |

I AUN IR B [ Sad MU ARl B AMR W YT YA § WRA AXDR,/I090
WIR & R W g wafd I’ 51 o1 @ A6y § iaR BRIArE SR 3 BT X |

e d—SRIFAR |

"I

(@t TR )
TR g
XIHE T TARIITHE

yfafaf—sfeeme  sifi=ar, @R ol @ve-—uem AR-99vs & S99 19 §-
1325 / FofH0@0—3 flo/a7 A fiid— 27.08.2025 @& w7 A ot U9 39 oMe@ W W@ b
T YR 7 ARG WHR B wWR ¥ fifded ®afd 9N vl oM 3 siiaR SR ava &1
FE BN | :

w&%ﬁw)

TR TN
ﬁ@ﬂm.w



frath &

- oy FTTer SRR SRR, B} FEiT Wue—vem

Faarg 0’73/532.03{’5. AT—arTTe
st mgrn D/ o : gy :
e ot o2 omo-3 faaiae fom ®re—231221 E-Mail- eekcd1pipriup@gmail.com
q=ie: 446/ Bwofo@ovo / T / Retid: & B/o8/ 2025
|ar 9,

qarfia gAIReN, YHE TIHNT, XTHC—aTE |

RvgsTIe—aTg § Fe] Riurs aRdeH & g TeRt vd gonfordl o YgEe 99 WERT @l 103,

oIman

675 B0 SRR a7 YA B AR AT FAT U G 18282 &l BT U AT HIERT I THIT
Y 234887 20 ARET a9 A @ W AT W Ud qB 2928 el BT U e [A
127.1637 B0 ARG @« A & IR AN YANT Ud ot Fed 21210 &l & U B SFFAf
@ Y ¥ |
Hed: 1. WRAG WOR, YAiaR, 99 U4 Sy uRads #aed, &5 Sriied (Fed) did Hae,
T dd, YaeI-Ud, 0T a@dS bl UF He@a—edl /godlo / 02 /31,/2018 /U
1. /646 fa-TeH—28.05.2020 |
2. ¥Rd SRR, YRV, T U4 Wordrg URads #AATed, 83 Bried (Feh) e 9e,
YT T, Haex—Yd, SNl SETe @ 9F Hea—sdl /godlo/ 02 /31,2018 /.
. /730 faH®—10.07.2020 |
3. ARA WXGR, YITERY, a9 Y4 Sierdry] yRads #A1erd, & dried (Fed) S e,
TgH T, Age’—Ud, NGl dEaS: B UF Hea-edl /godlo / 02,/31,/2018 / T
1. /32 f=T16—03.07.2025 |
4. H& T GRETD /ISl AHNI IR U oS bl GAB—69 / 11—H—FP/ UP/ Irrig

_)/ /20269/2016 TG fG11H—03.07.2025 |
EE

S

5. 39D Braferld & YAD—4a19 /XTdE / 15—117 /gHe 715 05.08.2025 |
HEIY,

RIET YaRoT # WafT T BT SaeET IR BT T IR, G e ARG GYER B
wHeffa o fesie 03.07.2025 g1 = favgell & e gemm/afera & @i & T § Rre
A 7 My gR1 WeRfd w1 fRiE 1007.2015 gRT e WA TE, R aRam sEERTES BN
e o faid 19.07.2025 R 1 TR TRy G AT WSAfT U R 05.08.2025 ERT @ fawgait
W il / diferdl BT g @ RN T A R | Mg Wi um fiE 05.08.2025 TE HRA
WWW@WWWWW(W)WWWW
HFX—Td, S @S & U Hear—g«t /godlo /02 /31 /2018 / T, /32 ReTF—03.07.2025

. BN AT gl @ @/ oiftere @ wwgt fawor fiead 8-



HOT0

IRaes w31, & waiay  (Fe)
DY 9§, UgH Te, Hae-Ud,

C IMES] TGS Ea) g3

HE—edY / godo /02 /31 /2018 / TW. |

1. /32 fed1e—03.07.2025 |

AP FRTAT B GHAG—419 /DS
/15117 /X&e =% 05.08.2025 |

The Stage-l approval in the instant
proposal was accorded on 28.05.2020 and
the compliance details submitted by the
user agency as per part-il of the proposal
is on 31.05.2025. I:ience, as per Para
3.3(b) of of Van

Chapter-3 the

{Sanrakshan Evam Samvardhan)
Adhiniyam, 1980, the new rates will be
applicable on all the cases that were
granted Stage-I/In-principal approval prior
to 06.01.2022 and where even after lapse
of 5 vyears, the Stage-ll/Final approval is
not granted due to non-submission of
complete compliance of the conditions
stipulated in Stage-l/In-principal approval.
Accordingly, revised rates of NPV shall be

deposited by the user agency.
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As per condition no.13 of In-principle
approval, The State Government and the

User should strict

Agency ensure

compliance of the various
recommendations made in the report of
the committee on different components

of the Terms of reference,
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3. As per condition no. 15 of In-principle
approval, CAT plan has to'be approved by
the Ministry which should be taken up by
the State Government and copy of
approved CAT plan needs to be uploaded
on PARIVESH Portal.
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ANENT S S

Observation & Compliance of committee constitu ted as order of Hon’ble

National Green Tribunal (NGT)

1. The committee constituted by Hon’ble NGT
observed as following on different para-

2. The Committee shall %pccifimli{ réport
whether the conditions imposed in the
consent order dated 14™ April, 1980 and

? 27t 1982 of

Department have been strictly complied

February, the Forest

with or not, in all respects.

Committee constituted. |

Committee’s observation-
Environment clearance (Order date 14-04-1980)
Condition-1

Satisfactory and such arrangement needs to be
continued with.

Condition-2

Such arrangements seem to be satisfactory but need
documentation for future purposes.

Condition-3

In addition to existing measures, Project proponent
should ensure all time compliance with this condition
and should carry out soil/water quality check in
coordination with line departments on a regular basis.
Further, health checkup and awareness camps in
coordination with line departments should be
organized.

Condition-4 '

The R&R colony is constructed in almost barren fend.
No tree was felled during construction work and at
same time social forestry plantation had been done by
project authority in consecutive year’s till now.
Condition-5

Socio economics profile of affected population was
carried out at time of preparation of project report.

The committee had recommended for new socio-

economic study. Project proponent has done this
study from Bhau Rao Devras Govt. Degree College,
Duddhi. Hon’ble NGT in its order dated 30-08-2018 has
directed take up further study on socio economic
profile from reputed institution for which necessary is
being action taken.

(i) Condition-1 -The committee observed its
satisfactory & found complied with.

(i) Condition-2- the committee observed
satisfactory and project proponent used forest
land for the purpose for which transfer of land
transferred.

(iii) (ionditions-:}---L_iroject proponent complies with

the condition.




Whether

|
|
|

(iv) Condition-4- Project proponent consent for
disposal of remaining trees as per prevailing
laws.

(v) Conditions-5- Project proponent is complying
with the condition.

(vi) Condition-6- paid Rs,
2907111.60 for planting ten times of the trees

Project proponent

on 2422.593 areas to forest department,
(vii) Condition-7-
1211296.50 to concerned DFO and deposit was
made in main subtitle of receipt A/c. titled in

Project proponent paid Rs,

the in core expenditure headed by concerned
DFO.
(viii) Condition-8- No action needed.

The Committee while examining the
compliance of the conditions, as notice
above, shall specifically report whether the
condition has been complied with in its
entirety or not. What is the status thereof
and what steps are required to be taken in
that regard?

The status of compliance of conditions has been
discussed by committee member and steps which are
required to be taken in this regard have been
elaborated in various para’s.

there is complete and

comprehensive Resettlement and

" rehabilitation Policy in place in relation to

the project.

In rehabilitation and resettlement policy initially
government vide their Go No.-3050/79-23 Sch-3-
17M/17 Sinchai Anubhag-3, Lucknow dt. 19-11-1979
issued directives which deals with land compensation
and Ex gratia for the oustee. almost all the land of all
11 village of mutated in favour of project authority {ID)
b/w 1977 to 1982 by SLAO, MZP after agitation of
oustee govt. of UP made R&R package for Kanhar
Irrigation Project vide letter no.-2265/14-27 Sc.-1-112
(W)/4 Sinchai and Jal Sansadhan Anubhag-4, Dt. 30-10-
2014. The amount decided i.e. Rs. 7,11,000/- based on
right to fair compensation and transparency in land
acquisition rehabilitation & resettlement act 2013. A
total of 4143 families of oustees benefitted under this
package till now. A plot of size (50'x30x) has been
distributed to 3578 families. Project proponent has
been provided wide road with drain. electricity, school,

hospital, post office, park, place for funeral activities. A
total of 51 families have started living in rehabilitation
colony.

Chhattisgarh- Survey of affected families has been
completed in all six village viz. Trishulli, Jhara, Khusfar,

Semarva, Kameshwar Nagar and Dhauli which are

likely to be affected. A total of 42 families have been




a

‘ulunlnh:wl. A povl. of Chhattisgarh  demanded Rs
i 703420 lacs to its R&R package and land aquisition
which is paid by project proponent (UP). In current
chhattispgarh state acquired land through Balrampur

collector’s.

Jharkhand

completed in all four village viz. Fefsa, Bhuifor, Samo
, 5a

survey of affected families has been

urf Shuru and Paraspani Kala which are likely to be
affected. A total of 115 families have been identified. A
Govt. of Jharkhand demanded Rs. 7037.00 lakh to R&R
package and land aquisition which is paid by project
proponent (UP). In current Jharkhand state acquired
land through its district collector.

Moadification in execution of the project, if

any, required to ensure protection of

environment and ecology in the execution

of the project in question.

of flow/release of

environmental flow will be maintained by releasing

Continuous operation
appropriate water through two nos. of river sluice
already constructed as a part of spillway.-

The Committee Suggestion on installation of discharge
measurement devices at key location in canal system
and evolution of a rotation irrigation system to achieve
equitable distribution of water amongst various
reaches shall be compliance by us. Though these
measures would be required at the time of actual
irrigation so Compliance after project completion.

The Committee is required to make its
general recommendations, measures and
the condition that should be imposed upon
the project proponent. to ensure that
further progress of the project does not
have any adverse impacts on ecology,
environment, rivers, hydrology, and
biodiversity and on all the surrounding

forests, village and tribes.

1- The fisheries management-
(i) The State fisheries department has not sent
any demand for fisheries management. The
development of fisheries

amount for

management is not included in kanhar
irrigation project. It is stated that even though
it will impose additional burden on the kanhar
project, the same if considered appropriate
may be so directed by the Hon’ble Court.

In Construction of different component of
project for quantities of Excavation a muck

management plan has been formulated to

manage the disposal of muck by us, and
restore that area from further degradation of
the environment. During construction of
spillway, the excavated material i.e. sand, soil
and rock are being utilized. A proper muck
disposal plan has been given to the contractor
the ' excavated Useful

to dispose material.

excavated rock is re-used as coarse agpregate.
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|7. The Committee shall assess and examine
]F the present status of the compensatory
l atforestation  done by the  forest

department during 1934, 85 and 86 over an

@ ' ‘

(

The remaining muck lﬁi;;{c}sutﬁ site :electe(_l by ’
considering the quantity of muck, landscape | :
cost Lffectiveness, absence of ground and
| surface  water,  relief  and  scope  for
afforestation work. All Dumping location are
well supported at base and at higher elevation
by suitable retaining structures. All the spoil

tips will be developed by taking a plantation

through bio-technological method to generate
a thick forest canopy over them. So that there
are no reason of spilling of muck in river and
threat to terrestrial & aquatic environment
and biota.

(i) The Compensatory afforestation on remaining
1295 Ha On degraded land as” Vindhyan Bio
Diversity park” created on the basis of Eco
restoration model imposed extra burden on
project proponent at this stage, because at the
time of initial forest clearance and handing
over forest land. It has fully complied with the
condition and payment has also done to forest
department. The same is likely to impose an
additional burden on the project cost.

(ili) Since the Botanical survey of India described in
its report that there are no rare or endangered
species of plant then the case of Endemic
plants of medicinal value doesn’t arisen.

(iv) The Committee constituted by Hon’ble Court
also stated in para (6) that Eco-tourism
pramoted as means of improving livelihood of
local people, so that project proponent shall
compliance committee recommendation after
completion of project.

3- (i) The Catchment area treatment plan done by
NRM GEO MATICS PVT Ltd. Office 19/224
sector-19 Indira Nagar Lucknow. The proposal
of Catchment area treatment plan decided on
the basis that Situation of soil erosion not

arisen as per recommendation given by
committee.

— — ————

The present status of compensatory plant

ation carrig
outinyearld84, 1985 & 1986 to extent of 666.00 hac.
in forest blocks and 80km. of linpar p
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anthropogenic and seraphic factor and completion of
rotation  period of some species. The  project

proponent nh’(‘\;"ly p,\i(l Rs. 2007111.60 for pl.m!inn
ten times of the trees on the land measuring 2477593
acres to forest department and Rs. 1211296.50 for

land.

3 The Committee shall examine the proposal | The assessment of balance forest land required for
of Project Proponent with reference to the | project is completed and final figure area after
forest area already diverted (980.40 Jharkhand. Chhattisgarh state detailed survey as
Hectare) and the balance area of 441.07 below-
hectares that is required to be diverted in state | Forestarea Forestarea |
terms of the note prepared by the initially final
Administration of the project while seeking assessment (Ha.) assessment
clearance for the project. (Ha.)

Uttar Pradesh 228.75 127.1637
Chhattisgarh 121.00 191.4100
Jharkhand 91.32 174.3000
Total 441.07 492.8737
The forest land diversion of Chhattisgarh and
Jharkhand state are dealt separately by them fund
damaged for the same have already been transferred.

9. The Project Proponent shall not take up any | The project proponent will not take up any new
new activity on the additional forest area of activity on additional forest area {proposed to be
341.07 hectares proposed to be acquired | acquired) unless specific condition/clearance under
unless specific permission under the Forest the forest (Conservation) act 1980 is taken and the
(Conservation) Act 1980 is taken and the | area diverted for non forest activity.
area diverted for non-forest activity by the
Competent Authority.

10. The Committee shall study the impact of | The Committee has given their observation at the gth

loss of 980 hectares of forest area which is
comprised of wild life habitats with specific
reference to the elephant corridor, rich
floral and faunal diversity.

meeting dt. 29 February 2016, regarding wild life and
Elephant Corridor, which is as follows “Regarding wild
life and Elephant Corridor, sporadic incidence of wild
life movement doesn’t notify the area as a corridor for
any specific species. There were no rare or endangered
species found earlier, or at present any, in or around
the project area.

The project proponent have already carried out a
study in march 1980 through an Expert agency
Botanical survey of india, which concluded that no rare
or endangered species of plants were found in the
project locality at this time. Same is also observed by

committee inits report.




'11. Undertaking Social fore-stry in resettlement
colonies of the displaced persons what one
of the conditions of EC. The committee
shall examine whether social forestry for
ameliorative measures against air pollution
and adverse impact on local ecology and
environmental has been taken up and to

what extent. The committee shall also

suggest measures as to how the
resettiement  colonies  particularly, if

located close to the industrial clusters of
Sonebhadra, can be protected from the
adverse effects of thermal power plants,
coal and bauxite mining, aluminium and
cement industries, particularly, from the air
and water pollution and health impacts due
to Mercury, Arsenic and Fluoride
contamination and as a consequence of the
presence of large number of industries in
the district of Sonebhadra in particulars and
Singrauli in general.

[

VThCiC;)I"I-H.iltV(V.‘é suggcsrtédA séwagc treatment plva?r;ut for
preventing water quality of kanhar river throtgh
generating 1 MLD of sewage in R&R colony. Though
the sewage treatment plant for R&R colony is not
estimated in project cast. It is stated that even though
it will impose additional burden on the project the
same if considered appropriate may be so directed by
the Hon’ble court.

12. In the light of the fact that the Kanhar River
flows through a drought prone area where
water is a critical input for the life supports
systems, both on land and within the
aquatic ecosystem, the Committee should
examine maintenance of certain minimum
environmental flow downstream of the

Dam.

The Guidelines given by the ministry of Environment
forest & climate change for ecological/ environmental
flow are compiled. The project proponent constructed
2 No. of under sluice of size 1.50x2.0 m in spillway to
provide minimum ecological flow of kanhar River. In
D/S of River Goitha, Thema, Phulma, lauwa and maliya
rivers join kanhar river before kanhar joins Sone river,
which is tributary of River Ganga. Due to hilly source
kanhar River is almost Dry in dry monsoon (march to
mid June).The report of committee constituted by
Ministry of Water Resources River Development and
Ganga rejuvenation comes, all guidelines compliance
as per order.

13. The Committee while preparing the
comprehensive report shall take into
considerations, if there is any adverse
impact of the works already executed, on
the environment and ecology or the areas
and the remedial steps that should be
taken.

@/"' =

The committee visited the project site and found
apparently there is no adverse impact of works already
executed. The barbed wire fencing has been done
around the blasting area for restricting movement of
animal and human being. The air quality also found
clean without particulate matter and river water also
clear & clean.

The committee also suggest_ed no remedial steps are
considered necessary other then the environment

safeguard measured already proposed.




14.

The Project propol-m;f shall Vcomplclu the
construction of activity that is under way
and would not commence any new activity
or  construction without specific
recommendations of the Committee in that

behalf.

. The committeeihall pay specific altention

in regard to the conditions that should be
imposed upon the project proponent for
conservation, protection, reforestation,
restoration of environment and ecology
whereever any environmental damage
degradation has occured as a result of this

project.

[

The 7p1oject propo'nenti will only complete the
construction activities that area nnderway and will not

commence any new activity or construction before

floating successful tendering process.

by committee already

ﬁlﬁrecorh—mendation given
considered/follow by project proponent and continued
with provisions as above. In last point Dam break
analysis (studies) done by project proponent by central
water & power research station Pune.

The other viz. Hydrological non stationary. Sediment
transport, Dam induces seismicity & post dam
hydrological changes area also in progress from

recognised institution.

Q)

"
27-09

(Er. Vinod Kumar)
Executive Engineer
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NEW DELHI
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Om Dutt Singh
58 MG Marg, Allahabad
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Mr. Vivek Chib, Mr. Asif Ahmed, Mr. Kushal Gupta, Mr. Mir Joby P.
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JUDGMENT

PRESENT:

Hon’ble Mr. Justice Swatanter Kumar (Chairperson)
Hon’ble Dr. D.K. Agrawal (Expert Member)
Hon’ble Mr. Bikram Singh Sajwan (Expert Member)

Reserved on: 24" March, 2015
Pronounced on: 7" May, 2015

1. Whether the judgment is allowed to be published on the net?

2.  Whether the judgment is allowed to be published in the NGT
Reporter?

JUSTICE SWATANTER KUMAR, (CHAIRPERSON)

The applicant no. 1 is a member of People’s Union for Civil
Liberties while applicant no. 2 is founder of Vindhya Bachao
Abhiyan and Managing Trustee of Vindhyan Ecology and Natural
History Foundation, Mirzapur (Uttar Pradesh). Both of them
submit that they have been working extensively in the field of
protection and conservation of environment. They have submitted
that they are directly affected by the construction of the ‘Kanhar
Irrigation Project’ and are, therefore, aggrieved persons entitled to
invoke the jurisdiction of the National Green Tribunal (for short ‘the
Tribunal’) under Sections 14(1) and 15 read with Section 18(1) of
the National Green Tribunal Act, 2010 (for short the ‘NGT Act).

1. The applicants have approached the Tribunal with the
averments in their application that the ‘Kanhar Irrigation
Project’, hereinafter referred to as ‘the project’, was originally
approved by the Central Water Commission in September,

1976. The project is located downstream of the confluence of

2



River Pagan with Kanhar near village Sugawaman in Tehsil
Dudhi of District Sonebhadra, Uttar Pradesh. The details of
the projects are stated to be as under:

(134

i) 3.003 km earthen dam having maximum height of
39.90m from deepest bed level.
i) Concrete ogee spillway of 237m long having 15
Nos. mechanically operated gates of size 13x14.5m.
iii) 31.50 km Right Main Canal and 25.6 Km Left Main
Canal.
iv) Three Lift Schemes, two on the Left Main Canal
and one on the Right Main Canal.
v) 3 km long irrigation tunnel on Right Kanhar canal.
vi) 45 Nos. drainage crossing on right bank canal and
35 Nos. drainage crossing on left bank canal, and
vii) 11 Nos. aqua ducts, 2 Nos. railway bridges, 7 Nos
PWS bridges and 39 VRBs on canal and its
distribution system.”
2. The Department of Irrigation, Uttar Pradesh vide its letter dated
oth October, 1976 had stated that the project would provide
irrigation to Dudhi and Robertsganj Tehsils via left and right canal
emerging from both sides of river from the dam. The capacity of
right canal and left canal would be 479 and 192 cusec respectively.
The project is also to provide water to Rihand reservoir to increase
hydro electricity generation there, in which case the height of the
project will be increased to 52.90 mtrs. instead of 39.19 mtrs. as
originally contemplated. The culturable command area of the
project is provided as 47,302 ha. The project envisages
submergence of 4131.5 ha of land which includes parts of Uttar
Pradesh, Madhya Pradesh (now, Chhattisgarh) and Bihar (now,
Jharkhand). The project also involves forests lands. Though the
project has been sanctioned in the year 1976, only minor
construction took place at the site. The progress report of the

project for the year 1998-99 indicates that due to non-availability of
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funds and inter-state issues, the construction of the project was
suspended in 1989-90 and for a substantial period, the work had
not been carried out at all. It is further the case of the applicants
that applicant no. 2 visited the site in the month of July, 2014
during which he met the affected villagers and was informed that
the project has been under consideration with the Department of
Irrigation, Uttar Pradesh for the past 38 years and has been
inaugurated on various occasions. No substantial work was
undertaken at site during the visit of applicant no. 2 and the same
was completely abandoned by the Department of Irrigation, Uttar
Pradesh. According to the applicant, the project in which no
substantial construction or other project activity has been
undertaken, prior to coming into force of the EIA Notification of
2006, the project is required to take Environmental Clearance in
terms of the said Notification. The circular issued by MoEF,
Government of India on 15t January 2008, specifically provides
that the EIA Notification of 1994 had been superseded by the EIA
Notification of 2006 and the project activities listed therein shall
require prior Environmental Clearance under the said Notification,
without linking it to the date of acquisition of land, if the project
activity has not commenced at the site. As the project activity had
hardly commenced in the year 2006 and even thereafter, the project
cannot continue without obtaining the Environmental Clearance in
terms of the EIA Notification of 2006.

The applicants states that they have filed two separate RTI

applications on 24th July, 2014 and 29t August, 2014 respectively



with MoEF, seeking the copy of the orders granting Environment
Clearance and Forest Clearance to the project in question. In
response to the same, the Ministry vide its letter dated 16t
September, 2014 and 27t November, 2014 has specifically stated
that the Environmental Clearance of the project is way back of 14th
April, 1980 and that there is no record of the Forest Clearance
available in the FC Division of the Ministry with respect to the
project. Thus, the project proponent have no clearances under the
Environment (Protection) Act, 1986 and Forest (Conservation) Act,
1980. It is in the recent past that the construction activity of the
project has been started and reports in this regard were published
in the various newspapers including ‘Dainik Jagran’ dated Sth
December 2014. In terms of these reports, the work had been
abandoned totally and was being restarted without the requisite
permissions in law and thus the construction activity cannot
continue. The impacts of the project had never been assessed. The
assessment of impacts of the project would, therefore, be essential,
which can only be done by expert bodies in accordance with the EIA
Notification of 2006 and therefore, the project cannot proceed any
further and in fact, the work carried out is liable to be demolished.
It is the specifically pleaded case of the applicant that project
is likely to have large scale adverse impacts on the environment and
ecology of the area, particularly, if the same is permitted to
continue its activity and become operational without prescription of
appropriate safeguards in the interest of environment, ecology and

the persons living in that area. Referring to various impacts, it is



averred that the project will cause displacement to a large
population, the majority of which is a tribal and is likely to evict.
Nearly, 7,500 families from 25 villages to make for their
resettlement. The preliminary figures estimates that 9 lakhs trees,
2500 kuccha and 200 pucca houses, 500 tube wells and about 30
government schools along with some other buildings and essential
amenities shall be submerged under the water. Land admeasuring
around 3,000 ha will have to be submerged as per newsletter
Update on Dams, Options & Related Issues of South Asia Network
on Dams, Rivers and People. However, it is also stated that the
project fact sheet of 1998-99 shows submergence of increased area
i.,e. 4,131.5 ha. It is submitted that River Kanhar is a major
tributary of River Son which is a major tributary of River Ganga.
Due to construction of several dams and water diversion structures
on River Son including Rihand Dam and Bansagar dam, the River
Son is facing great threats in terms of its riverine characteristics,
loss of fish species and invasion of exotic fishes in the river. It is
even adversely affecting the river flow, velocity, depth, substratum,
pools, ecology and fish habitats of the area. The project is bound to
result in huge loss of forest area and afforestation. Large number of
trees were felled despite strong opposition by the tribals and the
same is in violation of the provisions of the Forest (Conservation)
Act, 1980. The work was stopped in the year 1984. Lakhs of trees
were likely to be affected by the project. Renukoot forest division of
the District is one of the richest and dense forest areas of Uttar

Pradesh. They are known for rich biodiversity, medicinal plants and



the traditional and cultural heritage in the form of tribal knowledge
which have attracted much scientific and economic attention. This
area is also very rich in wildlife and is host to several species of wild
life, and is now very much fragmented owing to rapid
industrialisation commissioning of the Rihand reservoir and
presence of the coal mines in the area. Submergence of a large
forest lands will not only make the nation devoid of the carbon
sequestration potential but will also release the carbon trapped in
the forests. There are numerous global evidences of production of
Green House Gases, especially Methane owing to dams. Methane, a
potential GHG, is produced when anaerobic bacteria decomposes
organic material. Methane is known for a positive feedback trigger
for global warming. With reference to these averments, according to
the applicant there would be grave environmental and social
impacts, severe impacts on aquatic ecology, impacts on forests and
biodiversity, loss of medicinal plants particularly those that are rare
and endangered, loss of wildlife habitats and would have even
adverse climate change impacts. This, according to the applicant,
fully justifies the requirement of feasibility analysis and needs
assessment studies. The project was initially approved for an
estimated cost of Rs. 27.75 crores and was technically approved in
1979 with the revised estimate cost of Rs. 69.47 crores. In the 106th
meeting of the Advisory Committee of the Central Water
Commission held on 4th October, 2010, the estimated cost of the
project was quoted as Rs. 652.59 crores, as per price level of 2008-

09. According to the applicant, even the enhanced cost does not



take into consideration the environmental, social and cultural costs
associated with the project which will be lost in the form of eco-
system services, livelihood, displacement and rehabilitation cost,
health cost and other economic and livelihood benefits which are
obtained by the people from the area. There has been a drastic
increase in the population and a huge amount of public money has
been spent on development of schools, roads and other
infrastructures, industries and development of coal mines etc. All
this has already cost significant changes in the environment and
ecology. It is also the case of the applicant that there is a need for
proper cost benefit analysis which should be undertaken,
particularly, in view of the fact that no opportunity has been
granted to the affected persons to raise their concern and
grievances in regard to the project and its activity.

3. Relying upon the judgment of the Hon’ble Supreme Court of
India in T.N. Godavarman v. Union of India and Others, W.P. (Civil)
No. 171/96, it was contended that forests are vital components for
sustaining life support system of the earth and for preventing any
damage to them. The development should be consistent with the
protection of environment and not at the cost of degradation of
environment. Any threat to ecology can lead to violation of the Right
to Enjoyment of Healthy Life guaranteed under Article 21 of the
Constitution of India and needs to be protected. On this premise,
the applicant prays that the work of the project and its activities
should be immediately stopped as they are being carried out in

violation of the EIA Notification of 2006. It is also prayed that the



project proponent should immediately stop illegal felling of trees
and use of forest land for non-forest activity, to restore the pristine
environment of the area to its natural state and action be taken
against the project proponent for violating the said law as per EIA
Notification, 2006.

4. Though respondents no. 1 & 2 have filed a common counter
affidavit and respondent no. 3 has filed a separate reply but the
stand taken by all the respondents are somewhat on the common
lines. The respondents, besides, contesting the case of the applicant
on merits, have also taken a preliminary objection that the present
application is barred by limitation and is liable to be rejected. The
application is barred by time both under the provisions of Section
14 and/or Section 15 of the NGT Act. Another preliminary objection
raised on behalf of the respondent is that the two writ petitions
being WP No. 67043/11, Gram Panchayat Sundri Block Babhni v.
Union of India & Others and WP No. 58444 /14, Ramdev & Ors. v.
State of Uttar Pradesh have been filed before the Allahabad High
Court and therefore, the tribunal should not entertain the present
application to avoid conflicting decisions and even otherwise.

5. According to respondent no. 3 the Environmental Clearance to
the project had been granted on 14t April, 1980, while the present
application under Section 14 has been filed in the year 2014.
Where the limitation prescribed under Section 14 is six months
from the date when the cause of action first arose, whereas the

limitation prescribed under Section 15 is five years from the date



when the cause of action first arose and the petition having been
instituted on 22nd December, 2014 is barred by time.

It is stated that the contention of the applicant that the cause
of action arose when replies to the RTI filed by the applicants were
received in September and November, 2004 is untenable. It is
specifically stated that the project does mnot require fresh
Environmental Clearance in terms of the Office Memorandum dated
15t January, 2008 issued by the Ministry. This is an inter-state
project which had been sanctioned in the year 1976 and the
Environmental Clearance was accorded on 14t April, 1980. MoEF
came into existence only in the year 1985 i.e., subsequent to grant
of Environmental Clearance in the present case. The Forest
Department vide its letter dated 27t February, 1982 had
transferred 2422.593 acres of forest land to Irrigation Department,
State of Uttar Pradesh for the purposes of the said irrigation project
for which the compensation of Rs. 41,27,211.93 was paid. This
factual position is even supported by the letter of the Forest
Department dated 17t April, 1986. The project activity had been
commenced in the year 1980 and, therefore, as per respondents, no
Environmental Clearance under the Notification of 2006 is required.
As far as the Forest Clearance is concerned, according to the
Ministry, the records pertaining to the same are not traceable since
the records dates back to more than 3 decades, therefore, the
Ministry prays for leave of the tribunal. According to the
respondents no. 1 & 2, in addition to the above project, which is

that of Government of Uttar Pradesh with the participation of other
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States, had been granted Environmental and Forest Clearance by
different agencies; the project is being monitored regularly and the
compliance report is sent, as mandated by the Ministry.
Photographs have been placed on record by these respondents to
show that the construction related work on the project in question
has been going on over a period of time. The project was conceived
in the year 1976 which postulates the construction of the dam over
River Kanhar and which also require the participation and approval
of the States of Jharkhand and Chhattisgarh. The said project
proposes to provide irrigation facilities to Dhudhi and Robertsganj
Tehsils of district Sonebhadra in the State of Uttar Pradesh and
envisages the construction of left and right canal along with
concrete spill way of length of 312 metres on river Kanhar, a
tributary of river Son. 11 villages in Uttar Pradesh, 4 villages in
Chhattisgarh and 4 villages in Jharkhand are identified and are a
part of the project in question and would be submerged by the
construction of the dam on the river Kanhar. It is proposed to
irrigate an area having CCA2605 ha. with 136 percent irrigation
intensity to feed 108 villages of the two districts which are naxal
affected, drought prone and constitutes tribal area. It is specifically
stated in the reply that the earthwork in the main dam to the extent
of 30.84 lakh cubic metres out of 64.94 lakh cubic metres had been
completed. Furthermore, in the left and right main Kanhar canal,
the length of which are respectively 25.60 km and 31.50 km,
earthwork have been completed to the extent of 14.9 lakh cubic

metres out of 62.44 lakh cubic metres, which is about 25 per cent
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of the total earthwork. 14 items of pucca work of the proposal of
266 concrete works have been completed. The total land required
for the project is being 4439.294 ha, have been acquired to the
extent of 2681.404 ha which is about 60 percent of the land
required. This itself shows that the work of the project has been
going on and was never closed. In contemplation of the approval
received from the States of Chhattisgarh and Jharkhand which
came in the year 2002 and 2010 respectively, various construction
works related with the project other than concrete spill way on the
river path and related activities, had been done. It is stated by the
respondents that till date almost 80 percent of the earthwork
relating to main dam of the project has been completed. Forest land
required for submergence area of project in the State of Uttar
Pradesh has been acquired to the extent of 100 per cent and 89 per
cent of the agriculture land required for the project has also been
acquired till date, for which the compensation has been given.
Contract works for the construction related activity in the project
has been awarded. 70 percent earthwork along with the left and
right Kanhar canal has been done.

The Ministry vide its letter dated 14t April 1980 though
mentioned as 16t April 1981, in the short affidavit, had been
granted Environmental Clearance to the project. The Forest
Clearance had also been granted, though the letter granting Forest
Clearance is not available, the copy of the letter dated 27t
February, 1982 has been placed on record, subject of this letter

relates to transfer of forest land in the district in question. Vide this
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letter, the permission has been granted by the Governor for transfer
of forest land to the Irrigation Department for the purposes of
submergence of areas for Kanhar Dam project for the consideration
stated therein. The payments received for compensatory
afforestation and for transfer of forest at the rates specified therein,
has been tendered by the authorities. According to these
respondents, the project in question where the project related
activity is ongoing does not require any fresh Environmental
Clearance. The Irrigation Department is submitting a biannual
compliance report relating to the project as stipulated by
notification dated 14 September 2006, and the project is being
monitored by the Ministry of Environment and Forest. An elaborate
and more comprehensive rehabilitation scheme dated 13t October
2014 had been formulated by the State Government for the families
of those villagers who are affected by the construction of spill way
on the Kanhar river. In the reply, it has been stated that in October
2014, the CWC had proposed a revised cost estimate for Kanhar
irrigation project to the advisory committee of the irrigation, flood
control and multipurpose projects which unequivocally
demonstrates that the project is one where investment clearance
has been accorded by the Planning Commission and other vital
aspects relating to the utility of the dam and the area to be
approved and rehabilitation scheme, were approved subsequent
thereto in the 124t meeting of the advisory committee of the CWC
held on 16t October 2014. The said proposal was accepted and till

date an amount of Rs. 223.55 crores has been invested. Thus, these
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respondents submit that the allegations in the application are
wholly misplaced and completely untenable and hence the
application is liable to be dismissed.
6. A common rejoinder has been filed by the applicants, stating that
there was no operation from the year 1989 to 2014 and it is thus,
not an ongoing project. It is submitted that for a project to come
into existence, the necessary elements are the allocation of funds,
acceptance of design, purpose of project, specific time duration for
completion of construction and operation phase, etc. All these
ingredients were missing at any time earlier than 2014. According
to the reply of the State itself, it is clear that the present project
with its project design and cost was originally accepted by CWC in
106t meeting of the Advisory Committee on 16t September 2010
and clearance to the project was accorded only on St December
2010 and no substantial work had been carried out due to non-
availability of funds. Subsequently, the project was again presented
to CWC on 16t October 2014, wherein the technical approval with
revised budget was granted.
“The note on the basis of which the said approval has
been granted shows that CWC has suggested
substantial changes in the project including the
following:
a. The spillway length have been increased from
237m to 311.75m higher grade of concrete has
been suggested.
b. The gate size is revised from 13m x 14.5 m (15
No.) to 15.5m x 14.5 (16 Nos.)
c. Changes in Malliya aqueduct-The trough width
of aqueduct increased from 3.75m to 5.3m and
also higher grade of concrete has been suggested
in Malliya aqueduct.
d. Changes in Tunnel-tunnel diameter increased

from 4m to 5.5m whereas the length reduced
from 3.0km to 2.66m.

14



Apart from the same, there are significant addition to
structures and change in design which are shown in
tabular form in the same document. (page 179-182).
The perusal of the document shows that the cost of the
project has been finalized for Rs. 2252.29 crores which
is due to price escalation, inadequate provision,
additional requirements and change in design. It is
pertinent to mention here that in 1989 the project was
suspended only due to the pending permission of the
CWC. The Progress Report of 1998-99 (Pg 312) clearly
states:
(iv) Cost of project and clearance:
The estimate of project was presented to the
Central Water Commission in October, 1973.
The proposal was accepted by the Central
Water Commission in September, 1976 with an
estimated cost of Rupees 27.75 crores. The
financial approval to this project was granted
by Government of Uttar Pradesh vide letter No.
258/79/23-C-4/1991/W /73 /dated 29.01.79
for 27.75 crores but due to interstate conflicts,
the clearance by Central Water Commission is
expected and hence the project work is
suspended since 89-90.
It is absolutely clear from the aforesaid that the project
is not an “ongoing” project and infact shall be treated
as a new project since major changes in the project
design and costs estimates have been approved by
CWC only in 2014; thus even if it is assumed that the
project has undertaken any construction activity prior
to 2014 the same becomes defunct due to the reason
that the same would be required to be reconstructed as
per the revised changes.”

7. The applicants also submitted that based on the progress reports
of the project which are on record and the judgment of the Tribunal
in the case of Rayons Enlightening Humanity v. MoEF, 2013 (1), All
India Reporter, page 324, the project falls within the ambit of the
circular dated 15t January, 2008 issued by the Ministry. It is also
stated that the project has undertaken construction activities
without approval of the Central Government under Section 2 of the
Forest (Conservation) Act, 1980 and the activity, whatever has been

carried out, is unauthorized and illegal. As per the standing order of
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the Ministry of Agriculture and Irrigation dated 18t July, 1979,

wherever the proposal is for transfer of more than 10 ha of forest

land, the permission of the Government of India is necessary, which
has not been taken in the present case.

Kanhar irrigation project, located on Kanhar river, a tributary
of river Son is located in Sonbhadra District of Uttar Pradesh. The
District has a large number of thermal power plants, aluminum,
cement industries and chemical industries besides a large number
of coal mines. Infact Singrauli region of which Sonbhadra is a part,
collectively accounts for more than 12,000 Mega watt of thermal
power, besides hydro power generated through Rihand and Obra
Dams. This region is also called the “energy capital of India”. The
rich coal belt in the District has several open cast coal mines with a
capacity of 17 million tons per annum. Most of this coal mines and
the industries have come into existence during the last 35 to 40
years.

While reiterating the averments made in the application the
applicants prays for the reliefs claimed in the application.

From the above factual matrix and the contentions raised by
the Learned Counsels appearing for the respective parties, the
following questions arise for consideration:

(i) Whether or not the present application should be entertained
by the Tribunal in view of pendency of two Writ Petitions on
similar issues before the Hon’ble High Court of Allahabad?

(i) Whether the present application is barred by time and is

therefore liable to be rejected?
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(iii) Whether it is obligatory upon the Project Proponent to seek
Environmental Clearance afresh, in terms of the EIA
Notification, 20067

(iv) Whether in the facts and circumstances of the present case,
should the Tribunal issue any directions in the interest of
environment and ecology?

Discussion of question (i)

8. One of the contentions raised on behalf of the Respondents is
that there are two Writ Petitions pending before the Hon’ble High
Court of Allahabad, raising somewhat similar issues. According to
the respondents, there is a likelihood of passing of conflicting orders
by the High Court and the Tribunal on similar issues, therefore, the
Tribunal may not exercise its jurisdiction and entertain and decide
these applications.

Undisputedly, the applicants in the present case are not
parties to the petitions before the High Court. The High Court, as of
now, has not passed any interim or final orders in those writ
petitions. Writ Petition No. 67403 of 2011 has been instituted by
the Gram Panchayat Sundari, where the prayer is that the project
should be started only after a fresh study and a complete and
comprehensive Resettlement and Rehabilitation Policy is framed by
the Project Proponent and Respondents therein. Writ Petition No.
58444 of 2014 has been filed by Ramdev and Others in which the
prayer is that the Notification, under which the lands were
acquired, stood lapsed in view of Section 24 (2) of the Right to Fair

Compensation and Transparency in Land  Acquisition,
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Rehabilitation and Re-settlement Act, 2013. Further, the Petitioner
should not be dispossessed from the land in question. As is evident,
the petitioners in both the Writ Petitions are different from the
present applicant, the prayers made therein are also distinct and
different from the prayers made before this Tribunal and the
controversies to be determined in the Writ Petitions before the
Allahabad High Court and before this Tribunal in this present
application are governed by different laws and legal criteria. The
High Court would primarily be concerned with acquisition of land
and the reliefs that the petitioners in these writ petitions would be
entitled to in terms of land acquisition laws. The question whether
any study should be carried out or not for continuation of project
activities is a very generic prayer and in view of the fact that the
High Court has not passed any interim orders, the project is
continuing with its activities of construction etc. On the other hand,
the Tribunal has to examine the impact of the project and its
activity upon the environment and ecology of the area in question.
Further, the Tribunal has to adjudicate, whether seeking of
Environmental Clearance for the project afresh would be necessary
or not and whether any directions need to be passed by the
Tribunal for restoration of the pristine environment of the area to its
natural state. All the reliefs claimed, squarely fall within the
provisions of the NGT Act. This is a petition that is squarely covered
under Sections 14 and 15 of the NGT Act, of course, subject to the
decision on other issues by the Tribunal. Since neither the parties

are common nor the issues are directly and substantially similar in
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both the proceedings, more so, the reliefs even claimed by the
parties in their respective petitions/applications fall in different
fields of law and there is hardly any possibility of passing of the
conflicting judgments. Thus, there appears to be no merit in the
objection raised on behalf of the Respondents. Another aspect
which needs to be mentioned at this stage is that, the Respondents
are more or less common in the Writ Petitions before the High Court
and in the present application. If the decision on any of the issues
in the Writ Petitions are likely to have any effect on the present
application or vice versa, the Respondents, then should have moved
the Hon’ble High Court of Allahabad for transfer of cases to the
Tribunal. It is possible that the Respondents herein may not have
been able to seek transfer of the cases to the Tribunal in view of the
Orders passed by the Supreme Court in SLP No. 50 of 1998.
However, the said impediment existed no longer than 9t August,
2012, when the said SLP was dismissed by the Supreme Court and
the directions issued by earlier Bench in paragraph Nos. 40 and 41
of its judgment in Bhopal Gas Peedith Mahila Udyog Sangathan &
Ors. v. Union of India & Ors., (2012) 8 SCC 326, became operative.
Then, nothing prevented the Respondents from seeking transfer of
case to the Tribunal.

At this stage of final arguments of the application, the
Respondents can hardly be heard to raise such an objection.

Resultantly, this Tribunal finds no merit in this objection

raised by the Respondents and rejects the same.
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Discussion on Issue No. (ii)

9. In order to examine whether the present application is within
time or not, reference to certain undisputed dates would be
appropriate. The project was conceived somewhere in the year
1976-1977 and was given Environmental Clearance vide order
dated 14t April, 1980. In terms of this letter, the project had been
cleared from environmental angle but subject to the safeguards that
were stated in the said letter. Appropriately, we may refer to the
conditions for the grant of Environmental Clearance as stated in the
letter dated 14t April, 1980:

(1) “ Necessary arrangements may be made by the project
authorities to provide fuel wood, free of charge, to the
labour force during the construction stage of the
Project so that indiscriminate following of trees in the
neighborhood may be prevented. Since it is unrealistic
to expect labourers to buy wood when they can easily
procure it from the surrounding forest, adequate
provision to meet the cost of providing free firewood
should therefore be made in the project estimate
(Forest Department may be requested to open fuel
depots);

(2) Restoration of Land, to the extent possible, in
construction areas may be ensured to prevent erosion
and removal of scars.

(3) Adequate arrangements may be made to prevent the
incidence of any endemic health problems due to
water/soil-borne diseases;

(4) It should be ensured that the construction of colonies
for the project involves minimum  possible
deforestation. Compensatory afforestation and social
forestry should be undertaken on a large scale and;

(5) The state of the socio-economic profile of the affected
(adivasis) population should be prepared to determine
the problems likely to be encountered in their
rehabilitation. Count of the Mahuwa trees should also
be undertaken in the economic profile.”

10. It is claimed by the Project Proponent and Respondents that
the project had been granted Forest Clearance. However, copy of
this order granting the Forest Clearance to the project had not been
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placed on record of this Tribunal by any of the Respondents
including the Project Proponent. Reliance have been placed upon
the letter dated 27t February, 1982 wherein the Governor of the
State of Uttar Pradesh had approved the transfer of land of the
forest division admeasuring about 2422.593 acres to the Irrigation
Department for the construction of the project. This was an inter-
state project to which State of Jharkhand and Chhattisgarh were
also parties. Their land areas were to be submerged and other
activities of the project were to be carried out on the lands of these
states and thus, their consent was necessary. Such consent for the
project was granted on 8t April, 2002 and 9t July, 2010 by the
State of Jharkhand and Chhattisgarh respectively. From the
documents on record, it is clear that the construction and related
activity of the project had come to a halt and had not been carried
out for a long time, for the want of funds, due to absence of fresh
permission from the Central Water Commission in the light of
change in technical and physical parameters of the project and the
consent of the other States affected by the project. The Advisory
Committee of the Commission in its 106t Meeting held on 16th
September, 2010 had considered the project as new major project
in Uttar Pradesh and proposal was accepted as follows:
“KANHAR IRRIGATION PROJECT (NEW-MAJOR),
UTTAR PRADESH:
CE (PAO), CWC briefly introduced the project. The
Kanhar Irrigation Project envisages construction of a
3.003 km long earthen dam across river Kanhar, a
tributary of river Sone. The project is proposed to
provide irrigation benefits to an area of 27,898 ha
(CCA-26,075 ha) annually to the Dudhi and
Robertsganj Tehsils of Sonebhadra District which falls

in the drought prone area of Uttar Praedesh.
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The Cost Estimate for the project has been
finalized as Rs. 652.59 crore at 2008-09 Price Level
with BC ratio of 1:17. State Finance Concurrence has
been submitted by the Project Authorities (Annexure-
V).

Ganga Wing, MoWR has informed vide their letter
No. 7/17/2008-Ganga/ 5511- 13 dated 15t
September, 2010 that TAC Note of Kanhar Irrigation
Project does mnot have any information about
international aspect of the project. The project
authorities informed that Kanhar Project has been
taken up for utilizing 0.15 MAF of Kanhar water out of
total allocation of 0.25 MAF to Uttar Pradesh as per
Bansagar Agreement (reached on 16t September, 1973
prior to Indo-Bangladesh treaty on sharing of Gaga
Water).

After brief discussion, the Committee accepted the
proposal.”

It may be noticed at this stage that initially the declared cost
of the project was only 27.75 crores which on the basis of 2008-
2009 price level with BC Ratio 1:17 was finalized at Rs 652.59
crores. There had been considerable variations in command area,
submergence area and the land required to be acquired.
Subsequently, it was declared that the land measuring initially
4131.5 hectares from all the three States was required for the
project. Through letter dated 27t February, 1982, the forest land
admeasuring 2422.593 acres for non-forest activity was approved
for transfer to Irrigation Department by Governor. The other land
required for the project were 4439.294 hectares.
11. The Environmental Clearance had been granted to the project
in 1980. However, the applicants have not filed an appeal under
Section 16 of NGT Act challenging the Environmental Clearance.
They have raised environmental issues falling within the ambit of
Sections 14 and 15 of the NGT Act. Undoubtedly, limitation
prescribed under Section 14 is of 6 months from the date when the
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‘cause of action first arose’, while under Section 15, it is of 5 years
from the date when the ‘cause of action first arose’. The cause of
action first arose contemplates a cause of action not in its generic
sense but a complete cause of action with reference to the
provisions of the NGT Act. For instance, the acquisition of land
would not be a cause of action contemplated under the NGT Act. In
this regard we may make reference to the Judgment of the Tribunal
in Kehar Singh v. State of Haryana 2013 ALL (I) NGT REPORTER
DELHI 556.

The cause of action must be a composite cause of action which
will give rise to environmental specific issues under Section 14 of
the NGT Act, 2010. Even if, the land is acquired, environmental
clearance is granted and for years together, the work is not carried
out, it cannot be said to be a complete and a composite cause of
action triggering the point of limitation under Section 16. As already
noticed, there is no challenge before us to the order dated 14t April
1980, but the applicants are certainly entitled to question whether
or not the conditions of Environmental Clearance are necessarily
being implemented in the interest of environment and ecology.
Section 15 of the NGT Act, deals with the restoration of property,
damage and restitution of the environmental areas where project
activity has been carried out. The limitation period specified under
the said provision is 5 years. The NGT Act, 2010 itself came into
force in the year 2010 and the period of 5 years is not over, even as
of today. Prior to 2010, question of filing the petition as

contemplated under Section 14 and 15 of the NGT Act would not
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arise and the applicant could not have invoked such jurisdiction.
From the date above-mentioned, it is clear that the consent of the
States which will be an advantage precedence for commencement
and carrying on of the project itself, was granted in the year 2010.
The project reports showed that in the year 2010, scope of the
project was expanded and/or modernized which was cleared by the
Central Water Commission only on 16t September, 2010. If 5 years
are even computed there from, the petition had been filed on 22nd
December, 2014 which is well within the period of 5 years. Another
relevant aspect that would call for discussion is the fact that the
Forest Clearance of the project is not available and in any case has
not been placed on the record of the Tribunal. The applicant had
moved two RTI applications on 24th July, 2014 and 29t August,
2014 respectively which was replied by the Ministry by stating that
Environmental Clearance had been granted vide order dated 14th
April, 1980 but the Forest Clearance was not available though, it
was stated to have been granted. After coming in to force of the
Environment Protection Act, 1986, particularly the notification of
1994 and 2006, it was expected of the project proponent to put
both the Forest and Environmental Clearances on its website and
informed the State Government as well, though none of this kind
had been done to trigger the prescribed period of limitation under
the provisions of the NGT Act. It is only upon compliance of these
requirements, that in terms of conditions of EIA Notification, 2006,
the Respondents could have raised the plea of limitation. In light of

this discussion, we are unable to find any merit in the plea of the
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Respondents that the present application is barred by limitation
and would reject the same.

Discussion on Issue No. (iii) and (iv)

12. Now, we will proceed to examine the merit and otherwise of the
contentions raised in both question nos. (iii) and (iv) which we
would prefer to examine collectively. The project in question is not a
site oriented project with wide and diverse activity and
consequences. According to the Respondents, the project envisages
construction of the dam of total length of 3.240 kms with three lift
schemes, 2.66 km long irrigation D-shape tunnel of 5.50 meters in
diameter on right Kanhar Canal. 74 drainage crossings on right
bank canal including Pandu basin canal and 39 drainage crossing
on left bank canal and 13 aqua ducts, 2 railway bridges, 7 PWD
bridges and 72 Village Road Bridges. The Project is expected to
provide facility of annual irrigation to the land of up to 35,467
hectares. The project of this nature and dimension, certainly
requires unambiguously stated conditions for avoiding, and in any
case, minimizing its adverse impacts on environment, ecology,
rivers and biodiversity of the area in question. As already noticed,
the project was conceived in the year 1976-1977 and
Environmental Clearance was granted to it on 14th April, 1980. The
Environmental Clearance to the project was in very general terms. It
imposed certain conditions which we have already referred above.
The Project Proponent was required to prevent erosion and removal
of scars, take effective steps in regard to restoration of the land,

take due care of health problems likely to arise due to water/soil-
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borne disease. The Project should involve minimum possible
deforestation. Compensatory afforestation and social forestry
should be undertaken on a large scale. The socio-economic profile
of the affected (adivasis) population should be prepared to
determine the problems likely to be encountered in their
rehabilitation. Due rehabilitation scheme should be formulated.
There is nothing on record before us to show complete or even
partial compliance to these conditions except vague averments.
Submitting of progress reports to the Ministry will be
inconsequential, unless and until a strict vigil is kept and physical
inspection of the site is continued, to verify the compliance of the
conditions. There is no report before us by inspection team, by
MoEF or any other competent authority that the project has
progressed strictly in terms of these conditions, which in any case
are very general in nature.

At the cost of repetition, we may also notice that no order
granting Forest Clearance to the project had been placed on record,
despite repeated opportunities. It is a matter of surprise that none
of the respondents including the Project Proponent are able to
produce Forest Clearance to the project, which is the very
foundation for commencement of project. The entire reliance has
been placed upon the letter dated 27t February, 1982 written by
Joint Secretary, Government of Uttar Pradesh to the Chief
Conservator of Forest. In terms of this letter, the forest land
measuring 2372.593 acres and 50.00 acres i.e. total of 2422.593

acres of forest land situated in District Mirzapur of Duddhi Forest
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Division was transferred to the Irrigation Department for the
consideration stated therein, for the purpose of submergence of
area for Kanhar Dam Project and for the construction of residential
quarters for the said project. In terms of this letter, the land was to
be used only for the purposes stated in the letter and not otherwise.
The Irrigation Department could not transfer this land to any other
department, institution or person. Value of 144 trees was to be paid
by the Irrigation Department while the trees standing on the rest of
the land were to be disposed by the Forest Department in a public
auction. The expenses to be accrued on the plantation of 10 times
of trees in lieu of the trees cut from the land measuring 2422.593
acres proposed for the transfer, shall be borne by the Irrigation
Department. First and foremost, the approval granted by the
governor permitting conversion of the forest land for non-forest
activity of the project is not and cannot be construed as the Forest
Clearance as contemplated in terms of Section 2 of the Forest
Conservation Act, 1980. Secondly, this letter postulates compliance
to the conditions stated therein. Again, whether these conditions
have been complied with or not even as of this date, there is
nothing on record of the Tribunal. Even in the counter affidavit filed
by the Project Proponent, there is no specific averment that these
conditions have been fully complied with. Reforestation is an
activity which can safely be continued along with the progress of
the project. Compliance to these conditions would have been in the
interest of the environment because by now, the trees would have

fully grown and would have protected the environment and
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prevented pollution generated as a result of various activities,
including construction and vehicular pollution, resulting from the
activity of the project. Failure to produce relevant records of the
Forest Clearance by the Respondents, particularly the Project
Proponent, can certainly be of no advantage to them. They are the
beneficiaries of the order, thus, under the responsibility to show
compliance thereof.

13. In the correspondence relating as back as to 18t July, 1979,
Deputy Secretary, Government of Uttar Pradesh had written to
Inspector General, Forest, Government of India for permission to
transfer the forest land. In the copy of this letter which was
addressed to the Chief Conservator of Forest, Uttar Pradesh, it was
stated that after contacting Officers of the Irrigation Department
which part of the land area urgently required in order that the
pruning of trees etc. in such priority area may be get done. Upon
receipt of the required permission from Government of India and
formal orders being passed by the State Government, there would
be no impediment to give physical possession of the land. No
clearance or order of the Central Government has been placed on
record before this tribunal to show that the conversion and transfer
of forest land for unauthorized non-forest activity was approved by
the Government of India.

14. Since the inception of the project in the year 1976, a period of
more than 39 years has gone by. There are rival contentions made
by the parties in relation to activities and progress of the project.

According to the applicants, the project has hardly progressed and
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even as late as in July, 2014, not much work at site has taken
place. They have filed photographs to show that there are dense
forests around the area of the project at hills of Rangniya Sundri,
Janta Jangal, Gohda, girgarani. It was also contended that because
of the increase in population, construction activity and other allied
developments in the area in question over this long period, in any
case, would justify a relook into the entire project and its activities
and the Project Proponent ought to seek fresh Environmental
Clearance. On the contrary, the Respondents have placed on record
photographs to show that the large scale construction activity is
going on the site in question. The major part of the canals has been
constructed. The construction of the tunnel is in the process of
being completed. Huge amount of funds, i.e., Rs 223.55 crores have
already been spent upon removal of earth, construction and other
allied activities. It is also averred on behalf of the Respondents that
the rehabilitation package, in all respects, have been provided. It
was finalized on 30t October, 2014 containing provision for various
categories and it is expected that nearly Rs. 7,11,000 would be
given for rehabilitation and original families in the villages specified
under the scheme shall be given 150 sq. mtr plots for residential
units, free of charge. The amount is to be given in a time bound
manner and various amenities like school, park etc. is to be
provided. In nutshell, according to the Respondents, the project
takes care of all essential features and there is no likelihood of the

environment and ecology being adversely affected. The specific

29



stand, is that it is an ongoing project and does not require any fresh
Environmental clearance.

Whatever be the situation at site, very substantial work of the
project is still to be completed. Even the photographs placed by the
Respondents on record do not show that the project is anywhere
near to its completion. We are of the considered view that even if
the project is treated to be an ongoing project, even then, its impact
on environment, ecology and biodiversity of the area is required to
be considered objectively and in its correct perspective. We have
already noticed that it is not a site oriented project but is a huge
project, which will have diverse impacts on a very large area and
number of villages falling in the territory of the three States namely
Uttar Pradesh, Jharkhand and Chhattisgarh. Nature of the project
involves tunneling, making of canals, roads, bridges and other
concrete works which all would, in the normal course of events
have an impact on the environment. The Environmental Clearance
which was granted 33 years back cannot be held as good in the
field of environment. With the progress in time and the
developments that have taken place during this long time, are
certainly of relevant consideration for examining the environmental
impact of the project on the area in question. The applicants plea
that the project activity which has started at a massive scale in the
recent past is bound to have impact on environment, aquatic
ecology, forest and terrestrial biodiversity, wild life habitat, climate
change and would also result in loss of medicinal plants and rich

biodiversity is an element of merit. From the pleadings of the parties
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and the documents on record, it is evident that hardly any
construction or other major activity had taken place prior to 1994.
The consent of the other States came in the year 2002 and 2010
respectively. The Central Water Commission granted approval in
September, 2010. The cumulative effect of these documents seen in
light of the circumstances of the case clearly shows that the project
implementation took off in the recent past and not years back. After
coming into force of Environmental (Protection) Act, 1986, the
Ministry of Environment and Forests had issued a Notification
dated 27t January, 1994 requiring any person who desires to
undertake any new project and in any part of India, or expansion or
modernization of any industry or project listed in Schedule I to the
Notification had to submit an application to the Ministry to seek
Environmental Clearance for the project. Schedule I to the
Notification included hydro power, major irrigation projects and / or
their combination including flood control projects. In view of the
peculiar facts and circumstances of this case, it was expected of the
Project Proponent to seek Environmental Clearance in terms of the
Notification of 1994, which apparently he did not. Thereafter, came
EIA Notification issued by MoEF on September, 2006. Under
Schedule I to the Notification of 2006, such projects were covered
and the Project Proponent was expected to take Environmental
Clearance in terms of the specified category. The expansion and
modernization of the existing project or activities listed in the
Schedule were also covered under the Notification. Under Entry 1(c)

to the Schedule to the Notification of 2006, specifically covered such
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projects and they were categorized as project ‘A’ wherever
submergence of inter-State domain was concerned. In furtherance
to this Notification, MoEF vide its Circular dated 15t January, 2008
notified as under:

“All such projects listed in both EIA Notifications, 1994

and 2006, shall require prior environment clearance

irrespective of issue of NOC if the project related activity

has not yet commenced at site. The validity of NOC

should not be extended without asking the proponent to

seek prior environment clearance under the EIA
Notification, 2006.

All such projects, which were issued NOC/CTE before
September, 2006 and listed in both the Notification, but
have not commenced project activities at the site shall
not start project activity now without obtaining prior
environment clearance under EIA Notification, 2006
even if the land was acquired before January 1994.”

The bare reading of the Circular above, shows that the
projects which were to be established and / or which were having
expansion or modernization of existing projects and were covered
under the Notification of 1994, would require prior Environmental
Clearance, irrespective of issue of ‘NOC’, if the project activity has
not yet commenced at the site. Admittedly, the project in question
had not established itself, much less it had become operational
either in 1994, or 2006 or even in 2014. The expansion and
modernization would have to be of an ongoing project. The project
must exist on the site, otherwise it would be a project which is
sought to be implemented and modified at planned stage, i.e., on
paper and not in reality. In such projects, obligation to comply
with the existing environmental laws would certainly accrue. The

laws even if taken as prospective and not retrospective, even then

the project which has not been implemented, at least
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substantially, would be required to comply with the environmental
conditions as such interpretations of these laws alone, would serve
the object of environmental statutes, public good and protection of
the Fundamental right in terms of Article 21 of the Constitution of
India. The object of environmental laws is to protect the
environment, ecology and public health in the interest of society. It
would be impermissible to throttle the compliance to these laws on
the assumption that such laws would not be applicable to the
existing units or to the units or the projects which are on going or
are at their very initial stage of construction. For instance, Section
25 of the Water (Prevention and Control of Pollution) Act, 1974
requires not only units, industries, or operations or processes
which are to be established, but also covers the existing units
which all are required to take consent of the Board within the
prescribed period in terms of the said provision [M/s Divya
Granites v. KSPCB; 2013 ALL (I) NGT REPORTER (2); A.P.
Pollution Control Board V. Prof. M.V. Nayudu, (2001) 2 SCC 62].
Of course, the provisions of the 1994 Notification and / or 2006
Notification by explicit language do not prescribe so, but what
cannot be overlooked is the language of the provisions of these
Notifications and the Circulars issued by the Ministry, which is
intended to further the cause of the laws in force, particularly the
Environmental (Protection) Act, 1986. We should give such
interpretation to these provisions that would further the cause
rather than defeat the very purpose and essence of these

environmental statutes. The power of the Central Government to
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take measures and / or to issue directions as contemplated under
Sections 3 and S5 of the Act of 1986 would apply universally,
without any differentiation between an existing project or project
in progress or projects to be established in future. The underlining
feature for exercise of such power is very fundamental and that is
for protecting and improving the quality of environment and
preventing, controlling and abating environmental pollution.
15. In the case of Rayons Enlightening Humanity & Anr. v. MoEF
Ors. 2013 1 All (I) NGT Reporter (2) 324, where the Tribunal was
concerned with the interpretation of the Circular dated 15th
January, 2008 while noticing that even the State Pollution Control
Boards were required not to grant/extend/revalidate NOC/CTE
without advising the Project Proponent to seek prior Environment
Clearance under EIA Notification, 2006, for the projects which were
listed in EIA Notification, 1994 and have not commenced project
activity at the site and such projects were required not to start
activity on the site without grant of Environmental Clearance. The
Tribunal after considering various judgments of the Supreme Court
of India held as under:

“36. The purpose of issuing executive directions or

circulars is primarily to provide guidelines which then

must be read together for the purpose of ascertaining

the intendment thereof. Thus, executive orders and

circulars have to be interpreted and construed in the

backdrop of these stated principles and they cannot be

intended to achieve an object which is contra or even

different than the statutory law.

37. Now, we revert back to consider the circular dated

15thdanuary, 2008. Admittedly, the project in question

was not listed in EIA notification of 1994 and is listed

under EIA notification of 2006. It would not require EC

under the EIA notification of 2006 if it was not shown

in EIA notification of 1994 and NOC was issued on or
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before 14th September, 2006. Here, we are concerned
with environmental protection with reference to
Municipal Solid Waste (Management and Handling)
Rules, 2000 (for short ‘MSW Rules). These rules
elaborately dealt with the collection and disposal of
municipal solid waste. None of the terms and
conditions of these rules were complied with by
Respondent No.4 till expiry of the NOC period of five
years in 2010. The NOC referred to in clause (ii) relates
to the NOC being issued under the provisions of the
Environment (Protection) Act, 1986 read with MSW
Rules of 2000. The NOC issued by Respondent No.3
does not state as to under what provision of law or
under what statute the NOC was being issued. In any
case, this was the NOC for the purpose of
establishment of MSWM plant, which itself was not set
up till the expiry of the NOC period in 2010. Thus, the
NOC was rendered ineffective and infructuous.

38. Furthermore, we must see the intent of the circular
which has been clearly conveyed in clause (iii) of the
circular dated 15th January, 2008, though in a
different context. Under that clause, obtaining of EC
irrespective of NOC would be necessary if the project
has not commenced and it was listed under both the
notifications of 1994 and 2006, but what is important
is that the 44 NOC should not be extended without
asking the project proponent to seek prior EC under
the notification. The purpose and intent of the circular
dated 15th January, 2008, thus cannot be construed
to provide an exemption to the statutory notification of
2006 but is to provide solutions in some given
situations while ensuring that EC is taken. The
exception is relatable to only those projects where the
project has been commenced. That is why, the project
activity must relate to operation of the plant rather
than commencing of ancillary works (such as
construction of staff quarters). Now we must also
examine the stand taken by Respondent No.3 for all
these years. Though the circular had been issued in the
year 2008, still the Board was of the firm view that
Respondent No.4 need to obtain EC from SEIAA. Even
as late as on 5th March, 2012, the Board wrote to
Respondent No.4 that NOC had already lapsed and in
view of the notification of 2006, there was a compulsion
for seeking environmental approval for solid waste
management project and specifically stated that no
report had been submitted and the authorisation
requested was specifically declined. Even on 11th July,
2012, similar stand was taken and the Board called for
rapid environmental impact and general environmental
assessment report to consider the request. Thus, as
late as the end of 2012, the Board was not willing to
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grant any authorisation or permission to Respondent
No.4 for operating the MSWM project in question. It is
also evident at that stage that the project had not been
completed and even its construction was not complete.
The stand 45 taken by Respondent No.3, apparently
was in consonance with law.”

In light of this position of law, let us examine the status of the
present project. Undoubtedly, the project is nowhere near its
completion. It has still miles to go before it is operationalised and
serves the purpose that it is required to serve. There were
considerable changes in the scope of the work, technical
parameters, dimensions and particularly, the expenditure of the
project. We have already noticed that till 2010 even the concurrence
of all the concerned States had not been received and the project
had not been cleared by Central Water Commission for the revised
parameters. The Project Proponent had submitted a note for
consideration of the Advisory Committee on ‘irrigation, flood control
or multipurpose projects’. The Project Proponent has submitted that
the estimated cost for the construction of the project had gone up
from Rs. 652.58 crores as was in 2008-09 to Rs. 2252.29 crores in
2013, annual irrigation has gone up from 27898 hectares as was in
2008 to 35467 hectares in 2013 while CCA was stable at 26075
hectares. This had been approved on 10t March, 2010. The
grounds given in the said proposal for variations stated in the
proposal related to increase in spillway length from 237m to
311.75m, revision in size of the gates, changes in the aqua duct
and changes in length and diameter of the tunnel. Besides this, the
following recommendations were requested to be considered by the

Advisory Committee of the Ministry of Water Resources:
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(1) “ The detailed review of proposed revised costing has
been done by CWC and finalized the estimated
revised cost as Rs. 2252.29 crore on 2013 price
level.

(2) BC ratio of the project has been revised to 1.42
taking into account the present rates and yield as
communicated by State Agriculture Department.
The same is acceptable as the project also benefits
drought prone Sonebhadra district of Uttar Pradesh.
As such the project is techno-economically viable.

(3) The project has been proposed to complete in four
years after investment clearance from Planning
Commission. Therefore keeping in view the proposed
completion duration, State Government needs to
stick the proposed timelines for respective
components.

(4) The State Finance concurrence is granted for cost
Rs. 1761.81 crore for which the proposal was
submitted. However the cost has been increased as
a change in design and other aspects. For remaining
balance cost SFC is yet to be obtained from State
Govt. The project proposal is recommended for
consideration and acceptance of the Advisory
Committee subject to condition that State Finance
Concurrence from State Government is furnished
during the meeting.”

The above recommendations which are stated to have been
approved by the Advisory Committee provided a comprehensive
differentiation in design and structure plans of the project. This
also added considerably to the cost of the project. These
modifications would have environmental impacts which nobody
appears to have considered. When the proposal was submitted, the
work on spillways and distributaries was still to commence. The F-
cross drainage work and canal earthwork till March 2014 had only
been done to the extent of 17 to 19 percent respectively.

The above discussion clearly shows that the Project Proponent
should have been advised to seek Environmental Clearance under
the Notification of 1994 and / or 2006. There is legal obligation
upon the Project Proponent to continue and complete the project
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with due regard to the environmental laws in force. Any law and for
that matter, more specifically, the environmental laws are not
mutable. They are progressive and subject to change. The
provisions must be construed with regard to the scheme of the laws
in force and the object sought to be achieved by such legislations.
Certainly the entire development of the area will affect 19 villages of
3 States, which is a relevant consideration. The impact of the
project activities and its completion will have diverse impacts upon
the environment, ecology, rivers and the biodiversity of the area in
question. Having obtained the Environmental Clearance in the year
1980 and the project being nowhere near completion even in 2015,
the environment and ecological degradation is a matter of serious
concern and the Project Proponent should be obligated to take all
such precautionary and preventive measures that are required to be
taken in the interest of environment and ecology. We have already
noticed that there is nothing on record of the Tribunal to show that
there has been strict compliance to the conditions of the
Environmental Clearance granted in the year 1980 and even to the
conditions stated for transfer of forest land in the letter dated 27th
February, 1982.

16. The project proponent claims that environmental clearance
was granted in the year 1980. However, the project has taken off in
the very recent past. If this project was required to take
environmental clearance during the period when it has actually
started construction, then the laws governing the grant of clearance

would have been entirely distinct and different. The laws in force
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requires much more stringent compliance to the standards
prescribed under different environmental enactments. The concept
of EIA in India started much subsequent to the grant of
environmental clearance. The full-fledged EIA studies and
environmental clearance practices became effective only with the
coming into force of the Notification of 1994 issued under the
Environmental Act, 1986. The Environmental Clearance granted in
the year 1980 was a mere formality and did not safeguard
environment and ecology of the area in question. If the project of
similar scale was proposed in the times when actual construction
work had started after transfer of the required lands, it would have
required serious considerations from various environmental
perspectives and much harsher conditions would have been
imposed on the project proponent. Some activities of the project,
like the building of the roads, bridge and dams etc. would have a
different impact at the construction stage and operation stage. The
facts of the present case, examined in the light of the principles of
sustainable development and the precautionary principle would tilt
in favour of the project proponent but even by imposition of proper
conditions in consonance with the laws in force, which in any case
exists right from 1986 onwards. Another factor that has persuaded
us to pass an equitable order in the present case is the fact that
huge amount of public funds have already been spent on the
project, large scale construction and digging has already taken
place as of now. Any direction for stoppage of work or demolition of

the project would certainly not serve either the ends of justice or the
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environment. The project also contemplates to provide water to
drought prone areas.

Another aspect which requires to be noticed in favour of the
invocation of precautionary principle is that large scale industrial
development has taken place in and around this area but still it has
not affected the area in terms of prosperity and health. Life of the
people living in that area still remains backward. This project is
intended to provide and inject better facilities of living and better
environmental air to the area in question.

17. The Environmental Clearance to the Project is of a period prior
to the enactment of the Environmental (Protection) Act 1986. In the
light of the fact that actual impacts of the project on the ecology,
environment and the people would be noticed only on
commissioning of the project, thus there is need to reassess the
environmental impacts in the light of the development that has
taken place in the area around the project, both within the District
of Sonbhadra and in the entire Singrauli region. The environmental
impact assessment prior to the grant of EC in 1980 confined itself
to the assessment of natural resources, mainly, forest diversity with
botanical surveys of trees, shrubs and grasses being carried out by
the botanical survey of India. The EIA study had merely listed out
the various plant species occurring in the area and made
observation that there are no rare or endangered species of the
plant occurring in the area. It is further said that there is not much

vegetation in the area except common species of dry deciduous
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forest and that there will be no major environmental impact if the
proposed dam is constructed.

18. The industrial development that has taken place in the last 30
to 40 years, have created great deal of environmental stress. The air
and water pollution has increased manifold. The mining activity has
resulted in large dumps of over burden being created which is
physically, nutritionally and micro biologically harming the
environment and impoverishing the ecosystem. This has also led to
soil erosion and contamination of rivers including adverse impact
on agricultural lands through leaching of heavy metals. The ground
water is also severely under stress due to contamination with heavy
metals like Mercury, Arsenic and Fluoride from the fly ash
generated by the power plants. There are Reports of the CPCB to
suggest that there is a presence of Mercury, Arsenic and Fluoride in
the water samples which is entering the food chain and thereby,
affecting the health of the people. It therefore does not come as a
surprise that the Singrauli region was identified as a critically
polluted area by CPCB as far back as 1991. The State of Madhya
Pradesh and Uttar Pradesh were required to prepare action plan to
control pollution. Even in terms of the study conducted in 2009 by
CPCB in collaboration with IIT, Delhi, Singrauli region, of which
Sonbhadra is a part as already stated above, was identified as
critically polluted area with a comprehensive environmental
pollution index (CEPI) of 81.79 out of 100 and was among the 88
most critically polluted industrial cluster in the Country. As a

consequence thereof the Government of India placed a moratorium
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on setting up of new industries in 2010. The soil is withered and
impoverished and consequently natural forest and the eco system
are fragile. Most of the industrial development which has taken
place in last 30 to 40 years has caused immense stress on the
environment and consequently on the people. Obviously, therefore,
an environmental clearance granted in 1980 would not have
factored with the level of industrial development and it cumulative
impact on the environment.

A simple reading of the conditions for EC will only

demonstrate that such factors as Air Pollution caused due to the
industries, power plants, mining and stone crushing has not even
being mentioned in the EC, let alone gone into comprehensively
while undertaking Environmental Impact Assessment.
19. Paradoxically although Sonbhadra is one of the highly
industrially developed districts of the State of Uttar Pradesh, it is
also the district which is classified as one of the 250 most backward
districts in the Country. The district is also one of the districts
which have high percentage of the area under forest. As against the
forest cover of less than 6 % for the entire State of UP, Sonbhadra
District accounts for about 38 % of the forest cover (though most of
it is more than 60 % open forests with canopy density of less than
40 %).

In terms of the permission of the Governor of Uttar Pradesh
approving diversion of 2422.593 acres of forest land situated in
Dudhi Forest Division of District Mirzapur to the Irrigation

Department, Respondent No. 1 and 2 (the State of UP) have averred
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that in lieu of the 2422.593 acres (equal to 980.40 hectares),
compensatory afforestation over an area of 666 hectares has been
done, besides 80 KMs of road side plantations along Myorpur -
Dhaba and Myorpur Babhuni Roads. Therefore, against an area of
980.40 hectares diverted for the irrigation project, the area brought
under compensatory afforestation in terms of the statement filed by
a Divisional Forest Officer, Renukoot Forest Division is only 666
hectares of forest plantations and 80 KMs of road side plantations.
Though not specifically mentioned in the Report of the DFO,
however, it emerges that there is still deficit of about 314 hectares
of area to be covered under compensatory afforestation. The reply
filed by the State of UP (Respondent No. 1 and 2) is silent as to
when and where the deficit of compensatory afforestation is
proposed to be liquidated. It is also not clear from the Report filed
by the Divisional Forest Officer as to the present status of the
compensatory afforestation in terms of the survival percentage of
the plantation and their growth and their present status. The
compensatory afforestation which is claimed to have been done in
the years 1984 to 86 would have reached sufficient degree of
maturity and should be a full grown forest in 30 years, the time
elapsed since the compensatory afforestation activity was done.
This is particularly important considering the fact that all the forest
areas that were diverted in terms of the order of Governor of UP in
1982, has been cleared of the pre existing vegetation and in the
area that was taken up for compensatory afforestation should be a

full grown forest as of now. It is also essential to assess the impact
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of such large scale clearance of forest when compensatory
afforestation has not been completed. There being a deficit of more
than 300 hectares even now as per the document on record.
20. From the affidavit filed by the State of UP it is evident that in a
note prepared by the District Magistrate Sonbhadra (who is also the
Administrator of the irrigation project) which was submitted to
Secretary, Irrigation and water resources, Government of UP that in
so far as land acquisition is concerned, the total forest land
required to be acquired is 1421.47 hectares out of which 980.40
hectares has already been acquired and balance forest land that is
required to be acquired is 441.07 hectares. The relevant portions of
the Annexure A/12 of the State of UP are reproduced below:

“11.Land acquisition

A total 4610.87 ha of land (including submergence and

main canal and branches) is required for construction

of this project.

Details of updated land acquisition are given below:

Sr. | Type of | Total Land Balance | Remark

No |land Land acquire | (ha)
requirem| d (ha)
ent (ha)
1 Agricultur| 2085.85 | 1752.39| 333.46 | Land required
al for
2 Forest land | 1421.47 980.40 441.07 submergence
3 | Gram 1103.55 |0 1103.55 | and
Samaj .
o J o7 construction

of dam has
been acquired
completely
only gram
samaj (govt.
land) is to be
transferred to
project
authority by
the District
Magistrate is
under process
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It thus emerges that the 980.40 hectares is the land already
diverted in terms of the order of the Governor of the UP vide letter
dated 27.02.1982. This leaves a balance of 441.07 hectares of forest
lands which is still to be acquired. In other words, in order for the
project to be completed as per the revised technical and physical
parameters, the project authority would require additional 441.07
hectare of forest land for its completion. There is not even a whisper
in the reply of the State of UP to suggest that State of UP has
submitted a proposal for acquiring this balance forest lands in
terms of the Provision of the Forest (Conservation) Act 1980. The
Affidavit of the MoEF & CC (Respondent No. 3) is also silent on this.
21. The applicants have also referred to a study conducted by
Central Inland Fisheries Research Institute (CIFRI) in the year 2014
in respect of the River Sone, of which Kanhar River is a tributary.
The research paper has categorized the Sone river as environmental

¢

class ‘F’, which suggests that the modification of the river flow has
reached critical level and river system has been completely modified
with almost total loss of natural habitat and biota. The applicant
has averred that with the impounding of River Kanhar, there will be
serious adverse impacts on the aquatic fauna particularly the fishes
population and also on the number of species present, due to the
dams already constructed.

22. The Respondent No. 3 (MoEF & CC) in its Additional Affidavit

filed on 11t March, 2015 have averred that the Forest

(Conservation) Act 1980 was enacted on 25t October, 1980 and
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that it is evident that the issue of application and grant of
environmental and forest clearance as raised by applicant pertains
to the period prior to 25t October, 1980, that is the date of
enactment of Forest (Conservation) Act 1980. In any case the
Respondent No. 3 (MoEF & CC) has taken different stands on the
subject and is unable to produce document to conclusively say,
whether the forest clearance under the Forest (Conservation) Act,
1980 was granted if taken after the enactment of the Forest
(Conservation) Act 1980 or whether in view of the fact that since the
project pertains to the period prior to 1980 there is no forest
clearance required. Be that as it may, assuming that the Governor
of UP approved the diversion of 2422.593 acres of forest land
validly, no such diversion could have happened in 1982 without
prior concurrence of the central govt. under Section 2 of the Forest
(Conservation) Act 1980.

23. In the application, there is no prayer for setting aside of the
Environmental Clearance dated 14th April, 1980. There is no Forest
Clearance placed on record by any of the parties before the
Tribunal. We are not inclined to accept the contentions of the
applicant and grant prayer that the project work should be stopped
and it should not be permitted to continue till the Project Proponent
seeks fresh Environmental Clearance. In our considered opinion, it
would neither serve the interest of the environment or ecology nor
would it serve public purpose. Huge amounts have been spent on
this project. The project which was expected to cost the nation

27.75 Crores, is now costing the country 2252.29 Crores at 2013
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price level. Stoppage of work would further enhance the cost of
construction and would be unnecessary burden on public
exchequer. Applying the principle of sustainable development, while
giving due regard to the protection of environment and while
ensuring that no irreversible damage and degradation of
environment is permitted in terms of Section 20 of NGT Act, we are
constrained to issue certain directions. We find it inevitable for us
to issue directions keeping in mind peculiar facts and
circumstances of the present case, thus, the following order:

(1) We constitute the following Committee which shall submit the
report to the Tribunal on the issues stated hereinafter and in
light of this judgment:

(a) Principle Chief Conservator of Forest (Uttar Pradesh) or his
representative.

(b) Chairman or his Nominee of Expert Appraisal Committee
of River Valley and Hydro Power Projects of Ministry of
Environment, Forest and Climate Change.

(c) Member Secretary, Central Pollution Control Board.

(d) Representative of Ministry of Environment, forest and
Climate Change.

(e) Representative of Central Water Commission.

(f) Chief Engineer, Department of Irrigation, State of Uttar
Pradesh.

(g) Chief Engineer, Department of Irrigation, State of
Chhattisgarh.

(h) Expert from IIT, Kanpur.
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(2) The Committee shall specifically report whether the
conditions imposed in the consent order dated 14t April,
1980 and 27t February, 1982 of the Forest Department have
been strictly complied with or not, in all respects.

(3) The Committee while examining the compliance of the
conditions, as noticed above, shall specifically report whether
the conditions have been complied with in its entirety or not.
What is the status thereof and what steps are required to be
taken in that regard?

(4) Whether there is complete and comprehensive Resettlement
and Rehabilitation Policy in place in relation to the project.

(5) Modifications in execution of the project, if any, required to
ensure protection of environment and ecology in the
execution of the project in question.

(6) The Committee is required to make its general
recommendations, measures and the conditions that should
be imposed upon the project proponent to ensure that further
progress of the project does not have any adverse impacts on
ecology, environment, rivers, hydrology, biodiversity and on
all the surrounding forests, villages and tribes.

(7) The Committee shall assess and examine the present status
of the compensatory afforestation done by the forest
department during 1984, 85 and 86 over an area of 666
hectares and 80 kms on the road side. The Committee shall
make assessment of the survival percentage and the present

status of compensatory plantation through random sampling.
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(8) The Committee shall examine the proposal of Project
Proponent with reference to the forest area already diverted
(980.40 Hectare) and the balance area of 441.07 hectares
that is required to be diverted in terms of the note prepared
by the Administrator of the project while seeking clearance
for the project.

(9) The Project Proponent shall not take up any new activity on
the additional forest area of 441.07 hectares proposed to be
acquired unless specific permissions under the Forest
(Conservation) Act 1980 is taken and the area diverted for
non forest activity by the Competent Authority.

(10) The Committee shall study the impact of loss of 980 hectares
of forest area which is comprised of wild life habitats with
specific reference to the elephant corridor, rich floral and
faunal diversity.

(11) Undertaking Social forestry in resettlement colonies of the
displaced persons was one of the conditions of EC. The
Committee shall examine whether social forestry for
ameliorative measures against air pollution and adverse
impact on local ecology and environment has been taken up
and to what extent. The committee shall also suggest
measures as to how the resettlement colonies particularly, if
located close to the industrial clusters of Sonbhadra, can be
protected from the adverse effects of thermal power plants,
coal and bauxite mining, aluminum and cement industries,

particularly, form the air and water pollution and health
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impacts due to Mercury, Arsenic and Fluoride contamination
and as a consequence of the presence of large number of
industries in the District of Sonbhadra in particular and
Singrauli in general.

(12) In the light of the fact that the Kanhar River flows through to
a drought prone area where water is a critical input for the
life supports systems, both on land and within the aquatic
ecosystem, the Committee should examine maintenance of
certain minimum environmental flow downstream of the
Dam.

(13) The Committee while preparing the comprehensive report
shall take into consideration, if there is any adverse impact of
the works already executed, on the environment and ecology
of the areas and the remedial steps that should be taken.

(14) The Project Proponent shall complete the construction or
activity that is under way and would not commence any new
activity or construction without specific recommendations of
the Committee in that behalf.

(15) The Committee shall pay specific attention in regard to the
conditions that should be imposed upon the project
proponent for conservation, protection, reforestation,
restoration of environment and ecology wherever any
environmental damage or degradation has occurred as a
result of this project.

24. In view of the fact that we are finally disposing off the Original

Application, M.A. No. 902 of 2014 (praying for interim stay on the
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further progress and construction of the project) and M.A. No. 14 of
2014 (praying for taking of action against respondents for violating
the orders of the Tribunal on 24th December, 2014) do not survive
for consideration of the Tribunal and are, therefore, disposed of as
such.

The Petition is disposed of with the above directions while

leaving the parties to bear their own cost.

Justice Swatanter Kumar
Chairperson

Dr. D.K. Agrawal
Expert Member

Mr. Bikram Singh Sajwan
Expert Member

New Delhi
7th May, 2015
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BRIEF HISTORY OF KANHAR PROJECT

Kanhar Irrigation Project is located downstream from the confluence of
rivers Kanhar and Pagan ncar village-Sugwaman in Tehsil Duddhi in
District Songbhadra of Uttar Pradesh. The River Kanhar is a tributary of
river Sone, which originates {rom Lavmurha Path village in Manora block of
Jaspur district in the State of Chhattisgarh and traverses through the States
of Jharkhard and Uttar Pradesh belore it confluences with river Sone in
district Sonebhadra in Utlar Pradesh. Total calchment area of Kanhar river
upto its confluence with Sone River is 6,020 sq. km, out of this catchment
area of Kanhar river upto dam site near Amwar village is 4,584 sq. km.

Index map cf the project is given on the next page.

Kanhar Irrigation Project aims Lo provide irrigation f{acilitics in most
backward, tribal and drought prone area of Duddhi and Robertsganj Tehsil
in Sonebhadra District of Uttar Pradesh. Apart {rom irrigation it will also
provide drinking water facililics in this arca. Cultural command area of
Kanhar project is 26,075 ha with irrigation intensity of 136%. The project
envisages an annual increasc of about 291,712 tors in food grain
producticn. ‘As per the agreement done between States of Jharkhand and
Uttar Pradesh, for irrigating 7000 ha land in Bhavnathpur block in
Jharkhand, 6.23 cumecs (220 cusec) of water shall be taken by the State of
Jharkhand as and when required through canal system developed by the
State of Uttar Pradesh. The ground water table will increasc in all the three

-

States.

The project envisages construction of 39.90 meter high dam having
total length of 3.24 km. Out of this, 1.50 km carthen embankment is on the
left flank and 1.24 km is or. the right flank. In addition and in overlap to
this, there are two additional structure viz. 311.75 meter long concrete
spillway and 288.25 meter long composite scction on Kanhar River near

Amwar village, in Duddhi Teasil. Irrigation facility shall be provided through
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Right Kanhar Canal (head discharge 18 cubic meter per second i.e. cumecs)
and Left Kanhar Canal (head discharge 4.8 cumeccs). Main canal is having a
length of 12.0.20 km with distribution system of 190 km. At a glance, the

project envisages construction of following major components —

a) 3.24 km long dam (earthen dam including spillway and composite
sectior:) having maximum height of 39.90 meter from deepest bed level,
Concrete ogee spillway ¢f 311.75 meter long havirg 16 number of
hydraulically opcrated gates of size 15.5 m x 14.5 m, and 02 under-sluice
gate of size 1.50 m x 2.0 m.

b) 31.50 km Right Kanhar Main Canal and 53.1 km branch cana} (Left &
Right Pandu kasin canal) and 25.6 km Lelt Main Canal.

c) Three lift schemes, two on the Left Main Canal and one on the Right
Main Canal (o irrigate an arca of approximately 1100 ha.

d} 2.66 km long irrigation D-Shape (unnel of 5.50 meter diameter on Right
Kanhar Canal for Irrigation.

€) 74 number drainage crossings on Right Bank Canal including Pandu
Basin Canal and 39 number drainage crossings on Lef:z Bank Canal.

f} 13 number aqua-ducts, 2 railway bridges, 7 PWD bridges and 72 village

road bridges (VRBs) on canal and its distribulion system.

Kanhar [rrigation Projeccl was initially approved oy Central Water
Commission in 1976 for an cstimated cost of INR 27.75 crores and was
technically approved in 1979 with the revised estimate cosl of INR 69.47
crores. Subsequently, the project was again techno-cconomically appraised
by Central Water Commission and accepted in the 106th meeting of the
Advisory Commiztee of the Ministry of Water Resources, River Development
and Ganga Rejuvenation held on 4th October, 2010 at an estimated cost of
INR 652.58 crores, at the price level of 2008-09. The revised cost estimate of
the project is INR 2252.29 crores at price level of 2013 which has also been
techno-economically appraised by Central Water Commission and accepted
by the Advisory Committee in its 124th meeling held on 16th October, 2014.

The project envisages annual irrigation over 35,467 hectares in addition to
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PLATE 1: INDEX MAP {Source: Irrigation Department, State of Uttar
' Pradesh)
the provision of supplying 1.42 million cubic meters (0.00115 million acre
feet (MAT)) of water in the droughl prone arcas of Duddhi and Robertsganj
Tehsils in District Sonebhadra (Uttar Pradesh) with a benefit cost ratio of

1.42. Out of 0.25 MAF of water available in river Kanhar, the Kanhar
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Irrigation Project will utilize 2,182 MAF of water i.e. (60.80%) and balance
0.098 MAT" (39.20%) of waler will be avalable in the river Kanhar,

Despite lying- in tropical zone with seasonal rainfall, Sonebhadra
district is one of the drought prone districts of Uttar Pradesh. Topography in
the region is semi-hilly with uadulaling terrain and drinking water problem
beecomes acute during the pe-iod April (o June. Kanhar Irrigation Project will
provide assured irrigation ‘n the proposcd command arca which will
optimize agricultural production and improve the socio-cconomic conditions

ol inhabitants of this backward region of Uttar Pradesh.

Approximately 30% of the project area including catchment arca has
forest cover which consists cf dense, mmedium and degraded forests. Forest
area under consideration is the hilly catchment area with dry peninsular sal
forest (6B/C1} in slopes along river and subsidiary rivulets. Northern dry
mixed deciduous forests (SE/C2) in the top of the hills and ridges mixed

with Hardwickia binata (parsidh) forests (5/E-4). Pecple depend upon

forests for fulfilling their social, economic and religious needs. Local
communitizs depend on forests for fuel, fodder and medicinal & aromatic
plants. The top story of tlie proposcd forest arca comprises of Shoreaq
robusta, Hardwickia binnata, Meliusa tomentosa, Adina__cordifalia,

Pterocarpus marsupium, Madhuca indica, Khair, Salai, Jhingan etc. Middle

story comprises of Tendu, Bachnania, Emblica, Dhaura, Siddha, Gardenia,
Koraiyya c¢ic. The ground flora and the understory comprises of Woodfordia

fruticosa, Helictrus isora, Indigofera pulvela, Rendia, Zijyphus, Van Tulsi etc.

Lantana has also invaded the slopes. The climbers found. are mainly Gurch
(Tenosporeg), Bauhina, Ratti otc. Various medicinal planis such as Satavar

(Asparagus), Van Pyaz (Virginia indica), Ramdatun (Eragrostis aristida) etc.

are also found in these forests.

The area has sizeable population of chinkara, hyena and sambhars,
which can be seen occasionally. The nallah beds and slopes are very rich in

avifauna. Migratory birds a’so visit this arca for brecding. The area is also

- |
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very rich in insects and dics. Reptiles like monilor lizard, chamelecon, rat-

snake, cobra, vipers and kraits.

The project area also has tribal population mainly Gond, Kharwar, Chero,
Baiga etc. Local communities have their traditional forest rights viz,

collection of Mahuwa flowers, chironji, gums, medicinal herbs, fuelwood ectc.

In State of Uttar Pradesh, 11 villages viz. Sundari, Bhisur, Korchi,
Bagharu, Amwar, Kudri, Barkhohra, Lambi, Randahtola, Sugwaman and
Gohra are gelting affected by this Project. Similarly in the State of
Chhattlisgarn, 6 villages viz.  ‘Trishuli, Jhara, Kushfar, Scmarva,
Kameshwarnagar and Dhauli; and in the State of Jharkhand 4 villages viz.
Fefsa, Bhuifore, Shuru and Paraspani Kalan will be affected. People by and
large are poor and live below the poverty line. Their dependency is primarily
on renewab.e natural resources. Local population suffers from poor health,
lack of sanitation, lack of drinking water availability, pre-natal and post-

natal mortality.

PHOTOGRAPHS OF PROJECT SITE
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ORDERS ISSUED BY HON’BLE NATIONAL

GREEN TRIBUNAL, PRINCIPAL BENCH, NEW

DELHI

Hon’ble Nat:onal Green Tribunal, Principal Bench, New DBelhi in O. A, No.
521 of 2014 (M.A. No. 902 of 2014, M A. No. 1050 of 2015 & R.A. No. 14
of 2015) in the matler of Om Dull Singh & others Vs, State of U. PP. and

others pronounced various orders. These are listed below —

Order dated 07.05.2015

Order passed by Hon’ble National Green Tribunal, Pfincipal Bench, New

Declhi is at Annexure-1. Operative part of the said order is stated below —

1. We constitute the following committee which shall submit the report to

the Tribunal on the issues stated hercin after and in light of this

judgment.

a)

b)

Principal Chief Conservator of TForest (Uttar Pradesh) or his
representative

Chairman or his nominece ol Expert Appraisal Committee of River
Valley and Hydro Power Pi*ojccts of Ministry of Environment, Forest
and Climate Change

Member Scerctary, Central Pollution Control Board

Representative of Ministry of Environment, Forest and Climate
Change

Representative of Central Waler Commission _

Chicl Engincer, Department ol Irrigation, State of Uttar Pradesh
Chicf Engineer, Department of Irrigation, State of Chhattisgarh

Expert from IIT, Kanpur

2. The Commitice shall specifically report whether the conditions imposed

in the consent order dated 14th April, 1980 and 27th February, 1982 of

j?
7
/
/
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the Forest Department have been strictly complied with or not, in all

respects.

. The Commitles while examining the compliance of the conditions, as

noticed above, shall specifically report whether the condition has been
complied with in its entirciy or not. What is the status thereof and what

steps arc required to be taxen in that regard?

. Whether therz is complete and comprehensive Resettlement and

Rehabilitation Policy in place in relation to the project.

. Modification in execulion of the project, if any, required to ensure

protection of environment and ccology in the execution of the project in

question.

. The Committee is requirzad to make ils general recommendations,

measures and the condition that should be imposed upon the project
proponent to ensure that Turther progress of the project does not have
any adverse impacts or ecology, cnvironment, rivers, hydrology,

biodiversity and on all the surrounding forests, villages and tribes.

. The Committee shall assess and examine the present status of the

compensatory afforestation done by the forest department, during 1984,
85 and 86 over an arca of 666 hectares and 80 kms on the road side.
The Committee shall maks assessment of the survival percentage and
the present status of compensatory plantation through random

sampling.

. The Committee shall examine the proposal of Project Proponent with

reference to the forest area already diverted (980.40 Hectare) and the
balance area of 441.07 hectares that is required to be diverted in terms
of the nate prepared by the Administrator of the project while seeking

clearance for the project.

g 9
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9. The Project Proponent shall not take up any new activily on the

additional fores: area of 441.07 hectarcs proposcd to be acquired unless
specific permission under the Forest (Conscrvation) Act 1980 is taken
and the area diverted ‘or non-forest aclivity by the Competent

Authority.

The Committee shall study the impact of loss of 980 hectares of
forest arca which is comprissd of wild life habitats with specific

reference "o the elephant corridor, rich floral and faunal diversity.

Undertaking Social forestry in rescttlement colonies of the displaced
persons was onc of the conditlions of EC. The committee shall examine
whether social forestry for amecliorative measures against air pollution
and adverse impact on local ecology and environment has been taken
up and to what extent. The committee shall also suggest measures as to
how the rese-tlement colonies particularly, if located close to the
industria. clusters of Sonebhadra, can be protected ‘rom the adverse
effects of thermal power plants, coal and bauxile mining, aluminium
and cement industries, particularly, from the air and water pollution
and health Impacts due to Mercury, Arsenic and Fluoride
contamiration and as a consequence of the presence of large number of

industries in the District of Soncbhadra in particular and Singrauli in

general.

12. In the light of the fact that “he Kanhar River flows t_hmugh a drought

prone area where water is a critical input for the life supports systems,
both on land and within the aquatic ccosystem, the Committee should

examine maintenance  of ~ertain | minimum  environmental flow

downstream of the Dam.

The Committee while preparing the comprehensive report shall take

into corsideration, if there is any adverse impact of the works already
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executed, on the environment and ecology or the areas and the remedial

steps that should be taken.

14. The Project proponent shall complete the construction or activity

that is under way and would not commence any new activity or

construction without specific recommendations of the Committee in
that behallf.

15.  The Commitlee shall pay specific attention in regard to the condition
that sheuld be imposed upon the projccl proponent for conservation,
protlection, reforestation. restoration of environment and ccology
whereve~ any environment damage or degradation has occurred as a

result of this nroject.

Order dated 06.10.2015

Order passed by Hon’ble National Green Tribunal, Principal Bench, New

Delhi is at Annexure-2. Opcrative part of the said order is stated below —

1. We are informed by the Learned counsel appearing for Respondents
that the post of Principal Chief Conservator of Forests have fallen
vacant and will be filled shortly. The said person will act as Chairman.
In the event immediate the said appointment is not made, the Senior
most Chiel Conservator of Forest of the State would act as Chairman of

the Committez.

2. We direct the Committee to visit the site in question and submit a

status report.

3. At the joint request of the Learned counsel appearing for parties, the
State of Jharkhand is diracted to be impleaded as Respondent in the
matter and Chiel Engineer, Department of Irrigation, State of

Jharkhand also as a Member of the Committee.

fr

(—

11



UV OOO I DUBINOOD T L N0

R

Order dated 14.12.2015

Order passcd by Hon’ble National Green Tribunal, Principal Bench, New

Dethi is at Annexure-3. Operative part of the said order is stated below ~

1. The Principal Chief Conscrvator of Forest, State of Uttar Pradesh is
present. He agrees that therc are certain patent flaws and shortcoming
in the report submitted »y the Committee. We grant by way of last
opporiurity three wecks time to the committee which is Chaired by him
to’ submit a comprehensive report in relation Lo the project works
making distinet refercnce ‘o pending works and new works that are
taken up. He shall involve the representative of [T Kanpur who had
inspected the site but did not sign the report. We direct Director of IIT
Kanpur to nominate a person to report, who shall deal with all the three

States State of Uttar Pradesh, State of Jharkhand and State of
Chhattisgarh. '

2. We dircet Secretary of all the respective concerned States to fully

cooperate with the Commiztze to enable them to finalise the report,

3. The report should be specific on afforestation in terms of the Judgment
as well as generally which is being done by the Project Proponent. It is
pointed out that the survival rate of the trees is 12.68. We CXPTCssS our
great dis-satisfaction over this. The Committee shall provide due

remedianl measures in that bhehall

12
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MEMBERS OF THE COMMITTEE

In compliance to the Judgment pronounced by Hon’ble National Green
Tribunal, Principal Bench, New Delhi dated 07.05.2015, Chairperson /
Principal Chief Conservator of Forests, Uttar Pradesh vide letter no.
731/NGT (PA) dazed 12.05.2C.5 (Annexure-4) requested designated offices
o nominate their represenlatives along with their names and cmail

addresses. List of designated «7fices is as follows —

1. Chairman, Expert Appraisal Committee of River Valley and Hydro Power
Projects, MoEF&CC, Gover=ment of India, New Delhi

Member Scerctary, Cenlral Pollution Control Board, New Delhi
Dircctor General of Forests, MoEF&CC, Government of India, New Delht
Chairman, Central Water Commission, Government of India, New Delhi
Chief Engineer, Department of Irrigation, State of UP, Luck now

Chief Engineer, Departmert of Irrigation, State of Chhattisgarh, Raipur

N o u AL

Director, IIT Kanpur

In compliance (o Chairperson’s above mentioned letier dated 12.05.2015

following members were nominated by the designated offices —~

1. IA Divigion, Ministry of Environment, TForests & Climate Change,
Government of India vide letter no. L1-11011/8/2015-IA-1 dated
03.07.2015 (Annexure-5) nominated Dr. K.D. Joshi, Principal Scientist &

Head, Central Inland Fisheries Research Institute, Allahabad.

2. Member Secretary, Central Pollution Control Board was nominated by
Hon'bic Naticnal Green Tribunal vide order dated 07.05.2015. Dr. A.B.
Akolkar, Member Secretary, Central Pollution Control Board vide letter
no. A-14011/1/2015-Mon dated 21.10.2015 (Annexure-6) nominated
Shri Vishal Gandhi, Envi-znmental Engineer (Scientist 'C') for inspecting
the project site and attending the meeting schedule on 26.10.2015.

Further Dr. A.B. Akolkar. Member Secrctary, Central Pollution Control

13
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Board vide letler no. A-14011/1/2015-Mon dated 28.12.2015 (Annexure-
7) nominated Shri D.K.Soni, (Scientist 'D') for attending the meeting
schedule on 29.12.2015 a=d to submit his report.

. Forest Conscrvation Division, Ministry of Environment, Forests & Climate

Change, Government of India vide letter F. No. 7-7/2015-FC dated
29.05.2015 {Annexure-8) nominated Conscrvator of Forests in their

Regional Office at Lucknow:.

. Central Waler Commissicn vide letter no. 2/139/15-W(S) / 389-390

dated 28.05.2015 (Annexure-9) nominated Dr. Mukesh Kumar Sinha,
Chiel Engineer {PAQ).

Engineer-in-Chief, Irrigation Department, State of Uttar Pradesh vide
letter dated 09.06.2015 (Annexure-:0) nominated Shri O.P, Srivastava,

Chief Engincer, Kanhar Irrigation Project.

Fngineer-in-Chiel, Trripation Department, State of Chhattisgarh vide
letter no. memo 22611309/F.C./15/7819 Raipur dated 18.06.2015
(Annexure-11) nominated Shri R.N. Divya, Chiel Engineer. After the
transfer of Mr. Divya, M=, S.K Pathak Chief Engincer has attended the

meeting

Legal Registrar, IIT Kanpur vide letter no. ITK/A-73/LC-49 dated
22.05.2015 (Annexure-12) nominated Dr. Shivam Tripathi, Assistant

Profcsscor, Department of Civil Engincering.

. In compliance to Hon'ble NGT order dated 06.10.2015, Chicl Engineer,

Project, Planning & Monitoring, Water Resources Department, Ranchi
vide letter mno. 1/PMC/Works/684/2015-1594 dated 03.12.2015
(Annexure-13) communicated the nomination of Mr. Moti Lal Pingua,

Chief Engineer, Water Resources Department, Medininagar.

/)
L 14
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TIMELINE OF THE COMMITTEE’S ACTIVITIES

In compliance to Hon’ble Netional Green Tribunal, Principal Bench, New

Delhi order dated 07.05._2015 and 06.10.2015, the Committee carried out

various activities such as sitc visit, mectings, prcparation of reports,

deliberations and discussions, cte. Date-wisc details are as follows —

670526]5 Said jud;zcmcntmwas pronouhééa —b_;,;wi-wl'on’blc National Green
Tribunal, Principal Benceh, New Delhi,

12.05.2015  Chairperson of the Committee requested designated offices for
nominating their representatives. :

22.05;2015 Member Secretary, Central Pollution Control Board sent his

. nominatiorn.
Engineer-in-Chief, Department of Irrigation, State of Uttar
Pradesh sent his nomination.
Legal Registrar, IIT Kanpur nominated Dr. Shivam Tripathi.

28.05.2015 Central Water Commission nominated Dr. Mukesh Kumar
Sinha, Chief Ergincer (PAO)

29.05.2015 Engincer-in-Chicf,  Water  Resources Department,
Cl:hattisgarh send the nomination of Shri R.N. Divya, Chicf
Enginecr.

03.06.2015 Reminder for nomination of representatives was sent to
remaining  ofices who had not nominated their
represeniatives.

08.06.2015 DI“LCLOI",WFOI‘CSl Cor;su—’vaug)n, MOEI'?&C—é, New Delhi
communicated their nomination

09.06.2015 Engineer-in-Chicef, Irrigation Department, State of Uttar
Pradesh nominated Sri O.P. Srivastava Chiel Engineer as
member of the Committee

18.06.2015 Letter for first meeting of the committee sent to the commitice

members by Chairman / Principal Chief Conservator of

FForests, State cf Uttar Pradesh

&,
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03.07.2015

Letters were sent Lo designaled Committce Members (o

submit their report and circulate it amongst Committce

Members

1

S
-

08.07.2015

Reminder was sent to designated Committee Members to
submit their report and circulate it amongst Committee

Members

Next date for the meeting was fixed on 24.07.2015

24.07.2015

Due to unavoizable reasons meeting was postponed

05.08.2015

08.08.2015

Conservator of Forests, Ministry of Environment, Forests and
Climate Change, Regional Office, Lucknow carricd out [liclkd
inspection Lo assess the status of compensatory aff(){cstation.
Field staff was also trained to capture the data as per format

circulated carlier by him

11.08.201%

Letters were sent informing that the Committee’s meeting has
been scheduled for 20.08.2015 and designated members were

requested 1o submit their reports
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12.08.2015

Reminders were sent to designated Committee Members to

submit their reports

19.08.2015

Letters were sent to Government of Jharkhand and
Government cf Chhattisgarh for submitting their responsc

with reference to Resclilement and Rehabilitation Policy

20.08.2015

Second meeting of the Committee was held at Lucknow.

Minutes of the meeting were issued

Next date for “he meeting was fixed for 11.09.2015

31.08.2015

Letter was sent to Chiefl Secretary, Government of Jharkhand
‘requesting to direct the concerned Department and officers to
give information related to Rescttlement and Rehabilitation

Policy

02.09.2015

Apgain remincer was sent to designated Committee Members

requesting them to submit their reports latest by 07.09. 2015

07.09.2015

Again reminder was sent to designated Committee Members

requesting them to submit their reports immediately

W w
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11.09.2C15

Mccting  scheduled for this dalec was cancelled  as the
Chairperson had (o appear before Hon'hle National Green

Tribunal, Prinzipal Bench, New Delhi

14.09.2015

Again reminder was sent to designated Committec Members

requesting them to subrmit their reports immediately

16.09.2015

Third meeting »f the committee was held at Lucknow. Reports
submitted by few members were discussed and deliberated
upon. Rest of the members were requested to submit their

reports al the carliest possible

24.09.2015

In light of Hon’sle National Green Tribunal, Principal Bench,
New Delhi order dated 21.09.2015 reminders were sent to
remaining designated Committce Members to submift their

reports immedialtely

Next date for the meecting was fixed (or 29.09.2015 for

preparation of 7inal report

29.09.2018

Fourth meeting of the Committee was held in Lucknow. The
Committee authorized one of its members i.e. Chief Engineer,
Kanhar Project, Irrigation Department, Government of Uttar
Pradesh (o file, on behalf of the Committee, interim
compliance repot! o the Hon’ble National Green Tribunal,

Principal Benck, lew Delhi

06.10.2015

Hon'ble National ireen Tribunal, Principal Bench, New Delhi
passed order whereby directing inclusion of Chief Engineer,
Department of Iv igation, State of Jharkhand as member of

the Committee

08.10.2015

In compliance to Hon’ble National Green Tribunal, Principal
Bench, New Delhi order dated 06.10.2015 in the absence of
the then Chamrman / Principal Chief Conservator of Forests,
Government of Ultar Pradesh vide order no. 2700/14-2-2015-
483G /2015 dated 08.10.2015 (Annexure-15) nominated Shri
Umendra, Principal Chief Conservator of Ferests, Research &

Training, Government of UP to Chair the said Committee

L 18
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The Chairman decided to carry out field inspection during the
period 12.10.2015 to 14.10.2015 and contacted Committee
Members through ecmail / telephone to be part of team for site

visit

12.10.2015
to

14.10.2015

Site inspection and on-site mecting under the Chairmanship
of Shri Umecendra was carricd out. The mecting took place on
13.10.2015 at Amwar Ficld Hostel of Uttar Pradesh Irrigation

Department, Scnebhadra. Minutes of the meeting were issued

19.10.2015
20.10.2015

Dr. Shivam Tripathi, Assistant Professor, [T Kanpur

inspecled the s.te separately

24.10.2015
to

25.10.2015

Member representing Central Pollution Control Board
(nominated wvide letter no.A-14011/1/2015-Mon  dated
21.09.2015) inspected the project site separately

26.10.2015
to
27.10.2015

Sixth meeting of the Committee was held at Lucknow. Various
reports, field observations, etc. were discussed and

deliberated upon. The Report was [inalized

30.10.2015

Report was submitted to Hon’ble National Green Tribunal,

Principal Bench, New Delhi

14.12.2015

Chairman of the Committee / Principal Chief Conservator of
Forests, UP appeared before Hon’ble National Green Tribunal,
Principal Bench, New Decthi and orders were issued by the

Tribunal

16.12.2015
to
17.12.201%

Seventh meecting of the Committee was held at Lucknow.
Order dated 14.12.2015 issucd by Hon’kle National Green
Tribunal, Principal Bench, New Delhi was discussed. A sub-
committee was formed to re-visit the site and works were
assigned to various members to submit their reports and

views in order to preparc a more comprehensive report

18.12.2015

Sub-committee visited the project site

21.12.2015

Field visit report was submitted by the sub-committee

28 Dec to

30.12.2015

Various reports, field observations, etc. were discussed anc

deliberated upon. The Report was [linalized

19
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MANDATE-WISE COMPLIANCE REPORT

After detailed deliberations cor the report submitted to Hon'ble National
Green Tribural, Principal Bench, New Delhi on 30.10.2015, site inspection
by a designated tcam, and deatailed discussions and deliberations in two
subscquent meetings the final report is submitted, paragraph-wise, in
successive pages. Reports suimitted by subject malter experts / members

of the committee are also annexed.

Report regarding Para (1) at page no. 47 of the order
Dated 07.05.2015 issued by Hon’ble National Green

Tribunal, Principal Bench, New Delhi

PARA (1) AT PAGE NO. 47 OF THE SAID ORDER

"“We constilute the following committee which shall submit the report to the

Tribunal on the issues stated herein after and in light of this judgment.

1. Principal Chiel Conservator of Forest (UP) or his representative.

b

Chairman or his nominee of Expert Appraisal committee of River Valley
and Hydro Power Projects of MoEF&CC.
Member Secretary, Centra! Pollution Control Board.

Represertative of Ministry of Environment, Forest and Climate Change.

oo

Represcntative of Central Water Commission.
Chicel Engince-, Departmenit of Irrigation, State of Ultar Pradesh.

Chiel Engineer, Department of Irrigation, State of Chhalttisgarh.

o =N O

. Expert from 1IT, Kanpur.*

Subsequently vide order dated 06.10.2015 issued by Hon’ble National
Green Tribunal, Principal Bench, New Delhi Chief Engineer, Department of
Irrigation, State of Jharkiand was also nominated as a member of
committee.

REPORT ON PARA (1}
Complied with as detailed in the Chapter “MEMBERS OF THE COMMITTEE”

(Page 11)
' @Oz §
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PARA (2) AT PAGE NO. 48 OF THE SAID ORDER

“The Commitzee shall specifically report whether the conditions imposed in
the consent order dated 14th April, 1980 and 27th February, 1982 of the

Forest Department have been strictly complied with or not, in all respects.”

REPORT ON PARA (2)

Project Proponent i.e. Irrigation Dcpartment, Stale of Uttar Pradesh

presented two compliance repcrs viz. —

1. Compliance report on conditions imposed by order dated 14.04.1980
issued by Member Secretary, Environmental Appraised Committee New
Delhi regarding environmental clearance (Annexure-16) )

2. Complianze report on corditions imposed by order dated 27.02.1982
issued by Government of Uttar Pradesh regarding transfer of forest land

(Annexure-17)

Compliance rgports were deliberated upon and  status regarding

compliance by the Project Proponent is as follows —

Environment Clearance {order dated 14.04.1980)

Condition-1 Necessary arrangements may be made by the project authorities
to provide fuel wood, free of charge, to the labor force during the construction
stage of the Project so that indiscriminate falling of trees in the neighbourhood
may be prevented. Since it is unrealistic to expect labourers to buy wood
when they can easily procure it from the surrounding forest- adequate
provision to meet the cost of providing free firewood should therefore be made
in the project estimate (Forest Department may be requested to open fuel

depots).

Summary of the compliance submitted to the Committee by the Project
Proponent on condition-1 Necessary precautions are being taken by the

Project authority to prevent the indiscriminate felling of trees in the
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neighbourhood of the preject arez. Further, Project authorities have made
provisions to provide fuel wocd [ree of charge to the labour force during the
construction of project. Measures adopted by Project Proponent to ensure
compliance of this condition are as follows — |
a) Works are allotted to "AA" class contractors who heve a legal binding
to provide community kitchen along with other amenities to employees
and labour force. Requirement of fuclwood or other fuel inputs for
cooking purposes is duly addressed by the contractor / project
proponent.
b) L.P.G. based kitchen / canteen has been provided by the contractor
for sklled labour force and employees.
c) In order to meet fuel wood requirement, sufficient arrangcménts have

been made by the contractor through authorized local dealers.

Further, the Project Proponent has established monitoring mechanism to
ensure availability of L.P.G. and fuel wood to labour and their employees.
Project Proponenit has cons:ituted a committee vide letter no. 815/kecd-
3/spillway dated 15.01.2018 to this effect. The committee gives their report
every three months. According to committee’s report, the contractors have
used mostly L.P.G. and if required sometimes they purchase fuel wood from

authorized fuel wood supplicr.

Committee’s observation on compliance to condition-1 Satisfactory and

such arrangement needs o be continued with.

Condition-2 Restoration of Land, to the extent possible, in construction areas
may be ensured to prevernt erosion and removal of scars.

Summary of the compliance submitted to the Committee by the Project
Proponent on condition-2 Main body of dam in river portion will be made
of cement concrete, rock {ill and remains of earth. Borrow area is situated in
the submergence arca of reservoir hence restoration to prevent crosion and

removal of scars are no: required in submergence area. Earth taken {rom

22
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the borrow area [or constructing canals if required is limited to shallow
depth (<0.5 mts) of borrow pit as per Irrigation Department specification to

control erosion and scars.

During construction of spiliway, the excavated material i.e. sand, soil
and rock are being utilized. A proper muck disposal plan has been given to
the contractor to dispose the excavated material. Uselul excavated rock is
re-used as coarse aggregate. Similarly useful sand is re-used as fine
aggregate. Retaining wall and other structures have been made to
completely stop rolling down of the muck. Dumping sites are being
stabilized by proper levelling, and planting of grass, shrub and tree species.
In financial year 2015-16, till date, approximately INR 1.5 crore has been
paid as royalty to the District administration for using excavated material in

different structurces.

Committee’s observation on compliance to condition-2  Such
arrangements seem to be sasisfactory but need documentation for future

pUrposes.

Condition-3 Adeguale arrangzments may be made to prevent the incidence

of any epidemic health problems due to water/ soil-borne diseases.

Summary of the compliance submitted to the Committee by the Project
Proponent on condition-3 One Primary Health Centre (PHC) has already
been opened in Amwar near resettlement and rehabilitation site and two
additional PHC centers have been planned in the R&R colony itself. Thus
adequate arrangements have been made for prevention of any epidemic
health problems due to water / soil-borne discascs in rehabilitation colony.
Apart from the above, Government has taken scveral measures to gvercome
the water / soil borne discases by providing spccial facilities through various
programmes Vviz Aaganwaci, National Rural Heath Mission (NRHM) ete.
Aaganwadi centers provide supplementary nutrition, non-formal preschool

education, immunization, health check-ups and referral services in the rural
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areas. NRIHM is an initiative to establish fully functional, community owned,
decentralized health delivery system with inter-sectoral convergence at all
levels. Uttar Pradesh Jal Nigam / Jal Sansthan carry oul ground water
quality checks on a regular bas's and certily whether ground water is fit for
human consumption or not. In the submerged arcas in the States of
Chhattisgarh, Jharxhand and Uttar Pradesh, Aaganwadi and Asha workers
are fully functional. Several times health camps for villagers are organized to

educate rural people.

Committee’s observation on complidnce to conditiorn-3 In addition to
existing measures, Project proponent skould ensure all time comphance
with this condition and should carry out soil / water quality check in
coordination with line departments on a regular basis. Further, health
checkup anc awareness camps in coordination with line departments

should be organized.

Condition-4 [t should be ensured that *he construction of colonies for the
project involues minimum possible deforestation. Compensatory afforestation

and social forestry should be undertaken on a large scale.

Summary of the compliance submitted to the Committee by the Project

Proponent on condition-4 The R&R Co.ony in UP is constructed in almost
barren land. No tree was felled during construction work and at the same
time old meture trees were preserved and protected in the R&R colony.

Social foreszry p.antations had been done by the Project proponent on
Duddhi-Amwar Road (in patches) and ir colonics. There are more than 240
km of canal bark, where plantation will be done, along both banks, in
future. 3,000 plants have been planted in R&R colony during the planting
season in the year 2015 and 70,000 plants will be planted by 2018.

Committee’s observation on compliance to condition-4 Satisfactory. In
addition to this, project proponent has proposed 70,000 saplings plantation
by 2018.
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Condition-5 The state of the sccio-economic profile of the affected (adivasis)
population should be prepared to determine the problems likely to be
encountered in their rehabilitation. Count of the Mahuwa trees should also be

undertaken ir: the economic profile

Summary of the compliance submitted to the Committee by the Project
Proponent on condition-5 Socio-economic profile of the affected (adivasis)
population was carried out at the time of breparation of project report.
However Socio-economic profile is further needed for the assessment and
implementation of R&R package. The Committce has recommended for a
[resh Socio-cconoemic study. Projecl Proponent has approached Bhau Rao
Devras Government Degree College, Duddhi for socio-economic studies. The
concerned professor along witlh researchers is conducling socio-economic
studies in project affected area in all the three State viz. Chhattisgarh,
Jharkhand and Uttar Pradesh. Socio-economic study presently being
conducted will pay specific altention to the role of Mahuwa trees in local

cconomy, culture, social and religious way of life.

Committee’s observation on compliance to condition-4 Socio-economic
study was conducted al the onset of the project. Fresh socio-economic study
with due ¢mphasis on problems likely Lo be faced by project aflected people
(along with count of Mahuwa trees) is needed and is being conducted by the

Project proponent.

Forest Clearance {order dated 27.02.1982)

Condition-1 Euen after the transfer, there shall be no change in the legal
position of the land.

Summary of the compliance submitted to the Committee by the Project
Proponent and concerned DFO on condition-1 Irrigation Department told
that they have not applied for change in the legal position of the forest land
and same was confirmed by the Department of Forests. (Annexure-18)

Committee’s report on condition-1 Complicd with.
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Condition-2 The irrigation department shall use the proposed land only for
the stated purpose and shall not use otherwise. Morzover, aforesaid
department shall not transfer this lund or any part thereof to any other
department, institution or specific person.

Summary of the compliance submitted to the Committee by the Project
Proponent and concerned DFO on condition-2 Irrigation Department told
that they have used the forest land for the purpose for which transfer of
forest land was sought.

Committee’s report on condition-2 Irrigation Department is complying
with the condition which has been duly vouched by the Department of

Forests, Uttar Pradesh.

Condition-3 The aforesaid transferred land shall be continue to remain under
the amortization and use ¢f tne Irrigation Department, till its requirement for
the stated purpose by the aforesaid department and on fulfilment of
requirement, it shall itself be returned to the Forest Department without
payment of any type of corpensation.

Summary of the compliance submitted to the Committee by the Project
Proponent on condition-3 Irrigation Department has assured that they will
comply with the condition.

Committee’s report on condition-3 Committee agrees.

Condition-4 Out of the trees situated on the land, the Irrigation Department
shall pay value of 144 trees situated in Villages Amwar and Nagwa to the
tune of Rs. 7,779/- o the Forest Department, and the trees standing on the

rest of land shall be disposed by the Forest Department in a public auction.

Summary of the compliance submitted to the Committee by the Project
Proponent on condition-4 Value of said 144 trees has already been paid by
Irrigation Department. Rests of the trces have not been felled till date. As
and when the need arises for disposal of remaining trees same will be done

as per the prevailing laws.
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Committee’s report on condition-4 Committee agrees

Condition-5 the Forest Department shall use the roads censtructed by the
Irrigation Department on the aforesaid transfer land, as free of cost and
Irrigation Department shall not have any objection therein

Summary of the compliance submitted to the Committee by the Project
Proponent on condition-5 Irrigation Department is complying with the
condition.

Committee’s report on condition-5 Committec agrees

Condition-6 The expenses o be accrued on the plantation of 10 times of trees
in lieu of the trees cut from the land measuring 2,422.593 acres land
proposed for the transfer, shail be borne by the Irmigation Department.
Summary of the compliance submitted to the Committee by the Project
P?oponent on condition-6 Irrigation Department had already paid Rs
29,07,111.60 for planting ten times of the trees on the land measuring
2.,422.593 acres to the Forest Department.

Committee’s report on condition-6 Commiticc agrees

Condition-7 The value of land and the trees standing thereon, shall be
deposited under main sub-title of Receipt Account Title in the income-
expenditure account.

Summary of the compliance submitted to the Committee by the Project
Proponent and concerned DFO on condition-7 Irrigation Department has
paid for the value of land measuring 2,422.593 acres @ s S500/= per acre
(as decided by the DM Mirzapur vide letter no. Memo/District/ MZP/Bhumi-
A dated 13% March 1978) i.e. Rs 12,11,296.50/= to ccncerned DFO and
deposit was made in indicated account’s head by concerned DFO.

Committee’s report on condition-7 Committee agrees i

Condition-8 These order are being issued with the approval of the Finance
Department given vide its demi-official letter no. E-8-389/ dus dated 12.12.81

Committee’s report on condition-8 No action needed

. {:‘/



%&m%-ya{)z@z%‘ﬁ}“(;} 53""% % 30,}0”}0}‘;3 (;} .:3 :}; z ?}%%7@3(5;(;} (’,.w :} .:3 1 o éuéu

PARA (3} AT PAGE NO. 48 OF THE SAID ORDER

“The Committee while examining the compliance of the conditions, as
noticed ahove, shall specifically report whether the condition have becn
complied with in its entirety or not. What is the status thereof and what

sleps arc required to be taker: in that regard?”

REPORT ON PARA (3}

Status of cempliance of conditions has been discussed in carlier pages (page
19-25). Steps which are required to be taken in this regard have been

elaborated upon :In rest of the report.

L.
S
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PARA (4] AT PAGE NO. 48 OF THE SAID ORDER

“Whether :here is complete and comprchensive Resettlement and

Rehabilitation Policy in place in relation to the project.”

REPORT ON PARA (4)

The policy regarding rescttlement and rechabilitation is in place in two states
viz. UP and Jharkhand. The stale of Chhattisgarh has not decided his issuc
yet. Current status of implementation of resettlement and rehabilitation
policy for the project affected communities is as follows —

State of Uttar Pradesh - 11 villages namely Sundri, Bhishur, Kurchi,
Amwar, Sugwaraan, Kudri, Barkhohara, Lambi, Gohra, Randahtola,
Bagharu have been affected due to construction of Amwar Dam in Kanhar
Irrigation Project. U.P. Government vide G.0O. No 3050/79-23-fla-3-17M/ 17
Sinchai Arubhag-3, Lucknow dated 19.11.1979 (Annexure-19) issued
directives which deal with land compensation and ex-gratia for the project
affected people. Considering “he demand at local level, Government of U.P.
has made rehabilitation and resettlement package for the Kanhar irrigation
project vide letter WNo- 2265/14-27 fla-4-112(w)/:4 Sinchai and
JalSansadhanAnuabhag-4 cdated 30.10.2014 (Annexure-20). Irrigation

Department has :nformed implementation of R&R package as under;

1. Administrator (DM Sonebhadra) of Kanhar Irrigation Project has
distributed Rs- 41.13 crore to the 1549 families out of 1810 families in
the affected area in Uttar Pradesh. Out of 1549 families, 169 families
got the full package amount and 1380 familics have got the partial
package amount.

2. Free of cost plot (size 1Smx>10m) has been distributed to 1400 families
out of 1810 affected fam:lies.

3. R&R colony has been provided wide road with drain, Electriciq}, School,

Hospital, Post office, Park, Place for funeral activities etc.
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4. Five families have star:ed living in the Rehabilitation Colony. Other

families are in process of shifting to the R&R colony.

A comparative chart of resettiement and rehabilitation package adopted by
State of Uttar Pradesh for Kanhar Irrigation Project vis-a-vis provisions
under The Right to TFair Compensation and Transparency in Land

Acquisition, Rehabilitation and Resettlement Act 2013 (Annexure-21).

State of Chhattisgarh — Survcy of affected familics has been completed in
all six villages, viz., Trishuli, Jhara, Kushfar, Semarva, Kameshwarnagar
and Dhauli, which are likely to be affected due to Kanhar Project. "Total 32
families have been identified to be allected so far. Existing resettlement and
rehabilitation policy in the Stale of Chhattisgarh is ADARSH PUNARWAS
ADHINIYAM 2007, but a:cofding to the agreement made between
Chhattisgarh and U.P., the Government of Chhattisgarh can adopt either of
the Chattisgarh or UP R&R policics, whichever they fecl better.. Engineer-in-
Chief, Department of Chhattisgarh has sent the proposal to Government of

Chhattisgarh for decision regarding resettlement and rehabilitation policy,

which shall be adopted in respect of the project.

State of Jharkhand - Chicf iZngineer, Jharkhand has informed that survey
worlk has started in September, 2015, [Uis likely to be completed in next six
months. Therealter, resetilement & rehahilitation works would  be
undertaken as per the revisec resettlement and rehabilitation policy 2012 of
Govt. of Jharkhand. Further action for R & R works will have to be now
undertaken acéording to the guideline 2015 for the 1an3 acquisition and
rehabilitaticn works notified by the Land Reforms and Revenue Dept.
Jharkhand in accordance with the “Right to Fair Compensation and

Transparency in Land Acquisition, Rehabilitation and Resettlement Act
2013” of Govt. of India.
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Committee’s Inferences/Recommendations:

1. R & R package exists and under implementation in the State of Uttar
Pradesh. Implementation of this package nceds to be expedited and
completed in a time bou:ad manner. |

2. The Commiztee feels that the R&R package needs to be completed at
the earliest and not later than 6 months prior to area getting
submerged.

3. The committee recommends that the states of Chhattisgarh and
Jharkhand must finalise their R&R for Kanhar Irrigation project latest
by 318t March 2017,
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PARA (5) AT PAGE NO. 48 OF THE SAID ORDER

"Modificaticns in cxccution of the project, if any, required to ensure

protection of environment and cédlogy in the cxecution of the project in

question.”

REPORT ON PARA (5)

The project was conceived and planned in 1970s when the concepts of
environmer:tal flows and equitable distribution through I'égulated releases
were not fully developed. The Committee takes this oppertunity to suggest

following measures for betterment of the environment;

Continuous operation of wunder-sluices to ensure release of
environmental flows —

Maintaining environmental “ows downstream of the dam is necessary. The
National Water Policy (2012}, adopted by the National Water Resources
Council headed by Hon’ble Prime Minister with related Union Ministers and

Chief Ministers of all States as Members, clearly stipulates that

‘3.3 Ecological needs of the river should be determined, through scientific
study, recognizing that the natural river flows are characterized by low or no
flows, small floods (freshets}, large floods, etc., and should accommodate
developmer.tal needs. A portion of river flows should be kept aside to meet
ecological needs ensuring tha: the low and high flow releases are proportional
to the natural flow regime, including base flow contribution in the low flow

season thraugh regulated ground water use.”

The Ministry of Water Resources, River Development and Ganga
Rejuvenation have alreacy set up a Committee to determine the quantum of
e-flow {environmental flow). Fowever, the report of the Committee has not
been finalized yet. Pending finalization of the report and decision of the

Government, Ministry of Environment, Forests and Climate Change, has

1 ( | 32
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been prescribing 30% of flows during monsoon period, 25% during non-
monsoon and non-lean periods and 20% during lean period towards
environmental flows while granting environmental clearances. For the time
being these ‘low parameters should be adopted for Kanhar Irrigation Project.
As and when Gol takes decision in this regard the same shall be adopted. It
is further suggested that z site specific scientific swudy determining
environmental flow for the prolects will be beneficial and should be carried

out in due course of time.

Just ebout 1 km downstream of the Kanhar dam, the river is joined by
Goitha River. Further downstream Tehma, Phulma, Lulwa and Maliya rivers
join Kanhar River before Kanhar joins Sone River. Thus, sven thou.gh there
are network of rivers in the downstream region, it is considered necessary to
ensure release of environmental flows. The Project Authority agreed for the
same and assured to re-wcrkout reservoir operation and to continuously
operate under sluaice(s) to cnsure release of environmental flow as per the

nor.

Regulation of canal releases to ensure equitable distribution -

Often head reaches in a canal irrigation systcm use more water, which leads
to wastage of water resulting inte adverse environmental impacts like water
logging, increased salinily, etc., in the head reaches, besides depriving tail
end users from much needed water even for the ecosystem needs. Thus,
there is a need to have regulated canal releases on the basis of volumetric
measurements to ensure ccuitable distribution of water amongst various
reaches. The Committec sugpgests installation ol discharge measurcment
devices al key locations in canal system and evolution of a rotational
irrigation system to achieve the same. This will help regulating releases
through gates along the length and breadth of a canal system in a
coordinated manner so that water levels remain stable while just the
amount of water needed by farmers is supplied from the dam or river. The
Project Authority is also advised to promote cropping pattern compatible

with the soil health and efficient irrigation systcm, such as micro-irrigation

G ;
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and System ol Rice Intensification, in the command area. The Detailed
Project Report of Kanhar Irrigation Froject envisages cropping pattern which
has been recommended by the State Agricultural Department. At the same
time, Project Authority should undertake agriculture extension services for
promotion of micro-irrigatior: (drip and sprinkler irrigation system) and
system ol rice intensification comprising of carcfully transplantation of
single scedlings at two-leaf stege (8-12 days), plant scedlings at a distance of
25 cm or more in a square pattern, kceping soil moist and aerated and
fertilization with compost - chemical [ertilizer only if needed. The provisions
of Pradhan Man=ri Krishi Sinchai Yojana (PMKSY}, extending the coverage of
irrigation ‘Har Khet ko pan:’ and improving water use efficiency ‘More crop
per drop' in a focused manner with end to end solution on source creation,
distribution, management, fizld application and extension activities, should
be utilized for the same. Though these measures would be required at the

time of actual irrigation. suitable provisions must be kept at the time of

project construction.
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PARA (6) AT PAGE NO. 49 OF THE SAID ORDER

“The Committee is required to make ils general recommendations, measures
and the condition that should be impesed upon the project proponent to
ensure that further progress of the project does not have any adverse

impacts on ccology, environment, rivers, hydrology, bio-diversity and on all

the surrounding forests, vllages and tribe.”

REPORT ON PARA (6}

Representative from CWC submitted that while planning and
implementation of a water resources project it is generally done to optimize
the utilization of available water resources to meet various demands while
giving duc consideration to topography and geology. Through conservation
of water and equitable distribution, the project not only facilitates drinking
water supply and irrigation, but also improves environment through reduced
flood magnitude, increased availability of water for eco-system particularly
during dry summer months, reduced pressure on environment through
general upiift of the local population by increased productivity and better
living cond:tions, etc. It may be prudent to clarily that the hydrology, per se,
does not get adversely impacted by the irrigation project. During flood times,
flood magnitudes get moderated due to storage in reservoir and during lean
time, environmental flows sustain the ecosystem. Thus, in both the cases,
there will not be any adverse impacts on the hydrology due to project

progress.

Representative from River Valley Project EAC, MoEF&CC stated that
there is no published information available about the fish diversity and
fishery of the river Kanhar, since the river Kanhar is a tributary of the river
Sone. Based on field observations and reported by the fisherman about 35
fish species belonging tc six orders, 11 families and 26 genera are available
in the river. Ministry of Water Resources, River Development and Ganga
Rejuvenation has alrcady sct up a Committee fo determine the quantum of

e-flow {environmental flow). However, the report of the Committee has not

,/Z’ 35
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been finalized yet. Pending finalization of the report and decision of the
Government, Ministry of Environment, Forests and Climate Change, has
been prescribing 30% of flows during monsooen period, 25% during non-
monsoon and non-lean periods and 20% during lean period towards
environmental flows while granting cnvironmental clearances. The same

may be adepled for Kanhar I-rigation Project, Uttar Pradesh. 1t was further

stated that -~

1. A fish hatchery with sufficient infrastructure may be established near the
reservoir area for livelihood support of the affected fishermen in the
catchments. (A detailed report is annexed as annexure-22).

2. Eco-tourism such as angling, or recreational fishing, may be promoted as
a means ol improving liveliood of local pcople. (A detailed report is
explained in annexure-22)

3. During construction phase adequate efforts must be taken by the project
proponent to protect the fish communities from killing by destructive
methods like poisoning and use of dynamite in the diverted river channel
and pool regions and alsc to take necessary measures for protection of
habitats.

4. A well-designed Catchment Arca Treatment (CAT) plan is essential to
ameliorate the adverse effects of soil erosion. {As per the project
propancnt the process of preparation of CAT plan is yet to be prepared).

5. The muck management must be undertaken by the proponent to protect
the land, river, terrestrial and aqualtic environment and biota.

The project proponent and member of the commitlee, Irrigation Dept. of UP

pointed ou- that except for muck management there are no provisions for

rest of the activities in the present project but are open to revising the
project uncer directions frorm the competent authority.

Representative from MoEF&CC proposed that as per the present
Forest (Conservation) Act 1680 guidelines, compensation of the loss of forest
land should be either equivalent non forest land acquired by the proj'ect
proponents and provided to the Department of Forests for afforestation or

double the degraded forest land carmarked for afforestation. Therelore to

7 0)
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fully compensate loss of 987.40 ha of forest land, on an area of 1,295 ha
degraded forest land a “Vinchyan Biodiversity Park” may be created on the
basis of cco restoration mo-del =nd cco-restoration may bc taken up in
consultation with the ferest department. The representative of Irrigation
department has submitted,
1. Tne cost of land under question i.e. 2422.593 Acres has been paid
@ Rs 500/acrc as decided by the Collector Mirzapur vide letter no.
memo/distt. /MZP; bhumi-A dated 13/03/1978 for Rs
12,11,296.50 (2422.593 X500=12,11,296.50).
2. Cost of ten times of trees over the forest area measuring 2422.593

acres has been paid 29, 37,111.60 Rs as per the demand raised by

the Forest Department of UP at that time.

Hence the above clause is fully complicd with (Annexure-23 and 24).
Further, Representative from MoEF&CC proposed that Geographical
Information System (GIS) based study may be carried out to study changes
in ecological parameters. Representative from Irrigation Department told
that project proponents have already carried out a study in March 1980
through an expert agency i.z. Botanical Survey of India which concluded
thal no rarc or endangered speeies of plants were found in the project
locality at that point of time. Nevertheless endemic plants having medicinal

values may be surveyed, listed, conserved and their ethno botanical

importance studied.

Further, though the socic-cconomic profile of the affected adivasis
population was carried out at the time of preparation of project report,
however socio-economic profile is further needed for the assessment and
implementation of R&R packagz. Preparation of recent socio-economic
profile of the alfected adivas:s population has been proposed by engaging an
institute of repute. It is alreedy c.aborated in compliance of the condition 5
of the environment clearance order dated 14/04/1980 on page no. 23.
Furthermore, health issues due to the heavy metal contamination and its
associatecd problems have ecn adequately highlighted in the case of the

Rihand Dam. Thercefore, the participating three states will ensure that at all

Wy :
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cost heavy metal contamination of the Kanhar river water in reservoir shall

not take place.

Afler delailed deliberation the Committee proposes as follows ~

1. Fisheries management is essential for Kanhar Project. TFisheries
Management Plan for the Kanhar Project is already annexed as
Annexurs-22.

2. Afforestation plans both addressing remedial measures for those
plantations where the survival is below Forest Department’s norm and

carrying out planting over balance land is nceded. Project for this affect is

at Annexure-25,

L]

3. Project Proponent will get preparec Catchment Area Treatment (CAT)

Plan from competent agency and will get it implementec.

1

38



SRRV ENAD AR TRVRIEIVENTIP IR D SRR NR TR

E;

PARA (7). AT PAGE NO. 49 QF THE SAID ORDER

“The Committee shall asses and examine the present status of the
compensatory afforestation done by the forest department during 1984, 85
and 86 over an area of 66€ hectares and 80 kms on the road side. The
committec shall make assessment of the survival percentage and the

present status of compensatcry plantation through random sampling.”

REPORT ON PARA (7)

The work of assessment of compensatory afforestation was assigned to the
Conservator of Forests (Central), Regional Office Lucknow who represents
Ministry of Environment, Forests & Climate Change in the Committee and
submitted his report to the committec members. The methodology was
discusscd, deliberated and finalized in first mecting datec 29.06.2015 of the
committee. It was also decided that Chiel Conservator of Forests, Mirzapur
and subordinate officials of Renukoot Forest Division will provide details of

field plantations from the record and assist the committee member in

assessment and examinatior worlk,

Assessment of the compensatory afforestation in lieu of transfer of
forest land of the extent 980.40 ha (2422.593 acres) was carried out by the
designated team. The afforestation works were carried out in 1984, 85 and
86. The crieria of assessment as per the dircetion of the Hon’ble Tribunal

wcere survival percentage and s present stalus.,

Data for all 34 plantation site were collected, on which plantation were
carried out in year 1984, 1985 & 1986. On the basis of analysis of the data
both statistically as well as on GIS platform with inspection of record of the

Renukoot Forest Division folloewing conclusions are drawn -

g
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1. The compenszatory afforestation works was carried out in the ycar 1984,
85 and 86 to the extent of 666 ha in forest blocks and 80 km of linear
patch.

2. The survival percentage of the compensatory aflorestazion work after 30
years of planting on the basis of weighted average is 12.68%.

3. Reasons for such survival currens percenfage can be attributed to
anthropogenic and cdaph«¢ factors and complction of rotation period of

some of the planted spccics.
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PARA (8} AT PAGE NO. 49 OF THE SAID ORDER

“The Committee shall exam:ne the proposal of the project proponent with
reference to the forest area elready diverted 980.40 hectare and the balance
area of 441.07 hectare that is required to be diverted in terms of the note

prepared Ly the administrator of the project while seeking clearance for the

project”

REPORT ON PARA (8]

The assessment of balance forest land required for completion of the project

is provided in tabular form below —

State Forest Area (in Forest Area (in Remarks
ha) ha) Final
Initially Assessment
Assessment
Uttar 228.75 126.826 Assessment
Pradesh complete
Chhattisgarh 121.C0 156.295 Assessment
complete )
Jharkhand 91.22 91.32 Assessment ir:
(tentative) Drogress
Total 441.C7 374.441
(tentative)

The issues like coordination amongst different Government
Department viz. Irrigation, [Forest, Revenue, etc., different pace of
assessment in different Statz Governments has created a slowdown effect on
implementation of the project.

In view of this Hon’ble National Green Tribunal may kindly grant
permission for the proposal for forest land diversion of three States may be
allowed to be dealt separately by the forest clearance according authority. It
is further prayed that taking of the new activity on additional forest area

may be permitted accordingly.

@211/ i




PARA (9} AT PAGE NO. 49 OF THE SAID ORDER

“The project proponent shal’ not take up any ncw activity on additional
forest arca of 441.07 hceare proposed to be acquired unless specific
conditions under the Forest Conservation) Act 1980 is taken and the area

diverted for non-forest activities by comnetent authority."

REPORT ON PARA (9)

One of the members of the Committec is Chief Engineer, Irrigation
Department, State of Uttar Pradesh and he has assurcd on behall of State
Government and Project Prononent that Project Proponert will not take up
any new activity on additiorz] forest arca of 441.07 hectare proposed to be
acquired unless specific conditions /. clearance under the Forest
(Conservation) Act 1980 is taken and the area diverted for non-forest
activities by competent authority. Undertaking given by Chief Engineer,

Irrigﬁtion Dzpartment, State of Uttar Pradcsh is at Annexure-26,

@1
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PARA {10) AT PAGE NO. 49 OF THE SAID ORDER

“The Committee shall study the impact of Joss of 980 hectares of forest arca
which is comprised of wildlifz habilal with specific reference to elephant

corridor, rich floral and faunal diversity."

REPORT ON PARA (10)

The Committee studied the report presented by Chiel Conservator
Forest West Zone, Kanpur on behalfl of Chiel Wild Lifc Warden UP the
impact of loss of 980 ha of ‘orest arca which is said to be comprised of
wildlife habitats with specific reference to the clephant cerridor, rich floral

and faunal diversity. The summery of study report is as follows —

Though the animals listed in the area of the project nave their habitat
and place for grazing, foraging, roosting, nestiﬁg etc., but none of the
animals are endemic to the project arca. The area of the project is neither
harboring any clephants nor is the migratory corridor for the elephants. The
total farest arca of the project is about 0.11 percent of the wotal forest arca of
the district Soncbhadra, thus (he loss of forest is negligible. The habitat
represented in the project area is similar to the habitat of the adjoining
forest arcas. Thus if there is any loss ¢f habitat due to the construction of
reservoir, this will not unduly affect the animals residing in the project area..
These animals can find alternate home in the vicinity of the project arca
itself without having to migrate to far off distance. Thus construction of the
reservoir does not in any way become a threat to the =xistence of these
animals of the arca and neither becomes a threat to the survival of any

species in particular.

A wildlife / eco-development plan aimed at capacity building of nearby
eco-development committees (EDCs) and / or joint forest management
committees (JFMCs) and creating alternate livelihood opportunities. will

suffice the need of the local people. Uttar Pradesh Forest Department will

Q/L). \!1//‘ L *



prepare a plan which will be duly funded by the project proponent and
dovetailed with other development schemes. An outlay of Rs. 1.00 crores

spread over a period of 5 vears can be carmarked for this purpose.

Report submitted by Chiel Conservator of Forests, Western Zone,

Kanpur is at Annexure-27.

/
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PARA (11) AT PAGE NO. 49 OF THE SAID ORDER

“Undertaking social forestry in resettlement colonies of the displaced
persons was one of the ccnditions of EC. The committee shall examine
whether social forestry for amcliorative measures agains: air pollution and
adverse impact on local ecclogy and environment and to what extent. The
Committee shall also sugges: measure as to how the resettlement colonies
particularly if located close o the industrial clusters of Sonebhadra can be
protected from the adverse cffects of thermal power plants, coal and bauxite
mining, aluminum and cement industrics, particularly from the air and
water pollution and hcalth impacls due Mercury, Arsenic and Fluoride
contamination and as a conscquence of the presence of large number of
industries in the district of Sonebhadra in particular and Singrauli in

general.”

REPORT ON PARA (11)

The committee visited the Amwar Rescttlement Colony on 13 October
2015, and a sub-committee visited the area on 18™M December 2015 and
inspected this issuce (Reporl annexed as Annexurc-28 and 29). Arca has
been identified and infrastructure is being created. The project proponents
will also provide basic facilitics like electricity, water supply, drainage
system, park, community center, school etc. However, it was observed that
no sewage treatment facility was provided. Till date shifiing of families has
not taken place cxceptl one. The issue of social forestry plantation is now
being initiated by way of planting 3,000 trees including Mahuwa and other
species in the colony. Additional plantation will redress the issue of air
poliution. The Rehabilitation and Resettlement colony is nearly 30 kms from
Renukoot and 55 kms from power projects (Singrauli) (aerial distance); this
spatial isolation will dilute the deleterious impact of air pollutants. Though
Kanhar River is tributary of Sonc but the project is located upstream is free

from industrial waste. The project proponents are crealing resettlement

N
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colony infrastructure in such a manncr that the existing trees are notl being

disturbed.

[t was eslmated that 1 MLD (approximaltely) of sewage will be
generated in resettlement cclony. This 1 MLD of untrealed sewage will find
its way to Kanhar River and deteriorates the water quality on downstream.
So, there is need to build proper sanitation facility or scwage treatment

plant. (Annexure-30)
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PARA (12) AT PAGE NO. 50 OF THE SAID ORDER

“In the light of the fact that the Kanhar River flows through a drought prone
arca where water is a critical input for the life support systems, both on land
and within the aquatic ececsystem, the committee should examine
maintenance of certain minimum environmental flow downstream of the

»

dam.
Committee’s view: As per the deliberations recorded in Para S starting at

page number 30.

REPORT ON PARA (12)

Ministry of Water Resources, River Development and Ganga
Rejuvenation has already sct up a Committee Lo determine the quantum of
e-flow {environmental flow). However, the report of the Committee has not
been finalized yet. Pending finalization of the report and decision of the
Government, Ministry of Environment, Forests and Climate Chahge, has
been prescribing 30% of flows during monsoon period, 25% during non-
monsoon and non-lean periods and 20% during lean period towards
environmental flows while granting environmental clearances. The same
may be adepted for Kanhar Irrigation Project, Uttar Pradesh. As and when
Gol takes decision in this regard the same shall be adopted. 1t is further
suggesled i.hm. a site specific scientific study determining environmental flow
for the projects will be beneficial and should be carried out in due course of
time.

Just about 1 km dowrstream of the Kanhar dam, the river is joined by
Goitha River. Further downsiream Thema, Phulima, Lauwa and Maliya rivers
join Kanhar River before Kanhar joins Sonc River. Thus, even though there
are network of rivers in the downstream region, it is considered necessary to
ensure release of environmental flows. The Project Authority should re-
workout reservoir operation and to continuously operates under sluice(s) to

ensure release of environmental flow as per the norm.
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PARA (13) AT PAGE NO. 50 OF THE SAID ORDER

“The Committee while preparing the comprechensive report shall take
into consiceration, if there is any adverse impact of the works already
executed, on the environment and ecology of the areas and the

remedial steps that should be taken.”

REPORT ON PARA (13)

The Committee visited the Project site and found apparently
there is no adverse impact of the works already executed. It was
observed that barbed wire fencing has been done around the blasting
area for rcstﬁcting moverrent of animal and human beings. The air
was also found clean without particulate matter and river water was
clear and clean. Thus, no remedial steps are considered necessary

other than the environment safeguard measures already proposed.
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PARA (14) AT PAGE NO. 50 OF THE SAID ORDER

“The project proponent shall complete the construction activity that is
underway and would not commence any new activity or construction

without specific recommenrdation of the committee in that behalf.”

REPORT ON PARA (14)

One of the members of the Committee is Chief Engineer,
Irrigation Department, State of Uttar Pradesh and he has assured on
behalfl of State Government and Project Proponent that Project
Proponent will only complete the construction activities that are
underway and will not cemmence any new aclivily or construction
without specific recommendations of the Committee in this behalf.
Undertaking given by Chief Engineer, Irrigation Department, State of
Uttar Pradesh is at Annexure-31.

Chief engineer Kanhar project State of UP vide letter no.
2773/mu.aa. ka./ dated 23 December 2015 (Annexure-32) has
requested the committee to grant permission to commence new works
over the non-forest land so that project can be comp.eted in time and

benefits of the said project become available to local communities.
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PARA (15) AT PAGE NO. 50 OF THE SAID ORDER

“The committee shall pay specific attention in regard to the conditions

that should be imposed upon the project proponent for conservation,

protection, reforestation, restoration of cnvironment and ecology

wherever any environmenial damage or degradation has occurred as a

result of this project.”

REPORT ON PARA (15)

After site inspection and deliberations this Committee ;suggests

following condizions, ir addition to conditions imposed earlier while

granting environment and forestry clearance, to be imposed on project

proponent -~

W

. Project Proponents will provide funds for taking up adequate

remedial measures for afforestation works where the survival is

below Uttar Pradesh Forest Department survival norms. A plan to

this effect is appended.

. Project Proponents will provide funds [or taking up alforestation

works over balance arza i.c. 1,295 ha of degraded forest land. A

plan to this effect is appended.

. Project proponents should ensure minimum ecological flow of

Kanhar River i.e. 30% of flows during monsoon period, 25% during
non-monsoon and nor-lean periods and 20% during lean period
towards ecclogical / environmental flows as per the MoEF&CC
guidelines.
1
.{'.
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4. Fisheries management is essential for Kanhar Project. Project

Proponents will provide funds to State Fisheries Department for
implementing Fisheries Management Plan for Kanhar Project. A

plan to this effect is appended.

. A wildlife / eco-development plan aimed at capacity building of

nearby eco-development committees (EDCs) and / or joint forest
management committees (JFMCs) and creating alternate livelihood
opportunities will suffice the need of the local people. Uttar Pradesh
Forest Cepartment will prepare a plan which will be duly funded by
the project proponent and dovetaled with other devélopment
schemes. An outlay of Rs. 1.00 crores spread over a period of 5

years will be provided by the Project Proponents.

. Project proponents shculd implement the recommendations - of

socio-cconomic studies which are being carried out.

. Project Proponent will get preparcd Catchment Area Treatment

(CAT) Plan from competent agency and will get it implemented as
per the nbi;ms/guidelines of MoEF&CC for major and medium

irrigation.projects.
s

. The State Governments of participating three states wviz. Uttar

Pradesh, Jharkhand and Chhattisgarh shall ensure that heavy
metal contamination should not take place in Kanhar River, which

~ . : . b
is detrimental to all life forms. }Wm e 1 “m\ bt ly  fy

" A
: I i i

# N R % Ly P s [

%

. (a) It was estimated thathi MLD (aﬁbroximately) of sewage will be

generated in resettlement colony. This 1 MLD of untreated sewage

will find its way to Kannar River and deteriorates the water quality
v
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on downstream. Project Proponents will build Eroper sanitation

facility or sewage treatment plant.

(b) As the region is known to have water quality issues, it is
essential to provide a proper infrastructure for the treatment of

drinking water and its equitable distribution among the residents of

the colony water (reatment.

T Y R T I
forest clrananee comdiiens atnd oot nopesacdd by Hoooog able
National Green Tribunal, Principal Bench, New Delhi will be
displayed on Irrigation Department’s website in all the three States
and will be submitted to concerned Regional Offices, Ministry of

Environment, Forests and Climate Change, Government of India.

The Committee under Para 14 of Hon’ble NGT’s order dated 7
May 2015 recommends that the project proponent may be allowed
to commence new activities over non forest land as per their
approved Detailed Prcject Report provided they abide by the
recommendations made by this committee and commencing new
activities over non forest land does not become fate accompli for

seeking forestry clearance.

The committee is of the opinion that following studies shall be
conducted along with execution of the project to provide better
picture of the scenario:

a. Hydrological Non-stationarity
b. Sediment Transport

) c¢. Dam break Analysis.
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d. Dam induced Seismicity

e. Post Dam hydrclogical changes

A brief on these studies and their objectives are provided at

Annexure-33.

13.

Committee’s Response on Order Dated 14th December 2015

. Revised and updated report 1s c¢n preceding pages.

-

. List of ongoing works is placed for perusal at annexure-31.

. List cf new works proposed which the project proponent will take

up only after issuance of suitable orders from Hon’ble National
Green Tribunal, Prirncipal Bencnh, New Delhi is being annexed at

Annexure-32.

. The remedial measures for improving survival percentage of

previously done plantations of 666 ha have been duly elaborated

in the relevant chapters of the ~eport annexed at annexure- 25.

The detailed repor: of the Committee is annexed herewith.



Present report which is being submitted to Hon’ble National Green Tribunal,
Principal Branch, New Declhi in compliance (o orders dated 07.05.2015,
06.10.2015 and 14.12.2015 has been prepared after carrying out sites
inspeclions; discussions with project affected communitics, officials of
Forest Departments and Irrigation Departments in the States of
Chhattisgarh, Jharkhand, aad Uttar Pradesh; examining various reports

submitted by Prcject proponent, and detailed deliberations and discussions

on reports prepared by expert members in the Committee.
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UP, Lucknow
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