File No0.8-107/2014FC

Government of India
Ministry of Environment, Forest and Climate Change
(FC Division)
Indira Paryavaran Bhawan,
Aliganj, Jorbagh Road,
New Delhi — 110003

Dated: 17™ January, 2022

To

The Principal Secretary (Forests),
Department of Environment & Forests,
Government of Rajasthan,

Jaipur.

Sub: Diversion of 149.3002 ha of forest land for open cast Iron Ore Mining in favour
of M/s Ojaswi Marble & Granite Pvt. Ltd. in District Sikar, Rajasthan.

Madam/Sir,

I am directed to refer to Addl. Principal Chief Conservator of Forests, Government
of Rajasthan’s letter No. F-16()/2013/FCA/PCCF/3721 dated 21.12.2021 forwarded a copy of
Mining Lease Agreement towards instant proposal.

2. In addition, the Ministry has received a representation dated 04.01.2022 (copy
enclosed) from M/s Ojaswi Marble & Granite Pvt. Ltd. requesting for approval under Section
2(i) Forest (Conservation) Act, 1980.

3. After examination of the information submitted and the available record, the following
observations are made:
i. The State Govt. has submitted a copy of the Mining lease agreement, however
the context or reason for sending the same has not been specified

ii. The Ministry vide letter dated 06.01.2017 in the instant matter has granted
approval under Section 2(iii) of FCA,1980 subject to certain conditions
including the deposit of NPV in CAMPA account and confirmation from
Adhoc CAMPA/National Authority and complete compliance on FRA-2006. It
is however not clear whether State Govt. has got confirmation for depositing of
NPV from National Authority before executing of mining lease and whether
the compliance as required under the provisions of FRA has been done or not.
The detail along with documentary evidence in this regard may be submitted.

iii. The detailed report of the compliance of the conditions stipulated in the
approval letter dated 06.01.2017 is required to be submitted.

iv.The proposal for approval of the area under Section 2-ii of FCA,1980 was also
under consideration and the same was recommended by the FAC with certain
conditions. In this regard information was sought from the State Govt. vide
letter dated 30.01.2017 of this Ministry(Copy enclosed). The reply of the above
letter is still awaited.

v. The representation and detail submitted by the User Agency mentions about
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some court order/ writ petition. It may therefore be clarified whether any writ
petition of M/s Ojaswi Marbles & Granites Pvt.Ltd. towards instant proposal is
pending. If so the detail along with the present status may be provided.

In view of above, the State Government is requested to provide the
details as above along with comments on the representation dated 04.01.2022
made by M/s Ojaswi Marble & Granite Pvt. Ltd. to this Ministry for further
necessary action.

Yours sincerely,
Encl.as above.
Sd/-
(Suneet Bhardwaj)
Assistant Inspector General of Forests (FC)
Copy to:

. The PCCF, Government of Rajasthan, Jaipur.

. The Nodal Officer, Office of the PCCF, Govt. of Rajasthan, Jaipur.
. The Regional Officer, Integrated Regional Office, Jaipur.

. User Agency

. Monitoring Cell.

. Guard file.

O, WNH
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Government of India
Ministry of Environment, Forest and Climate Change
(FC Division)
Indira Paryavaran Bhawan,
Aliganj, Jorbagh Road,
New Delhi - 110003
Diated: 30 January, 2017

To,
The Principal Secretury (Forests),
Department of Environment & Forests,
Government of Rajasthan,
Jaipur.

Sub: Diversion of 149.3002 ha of forest land for open cast Iron Ore Mining in favour of M/s

Ojaswi Marble & Granite Pvt. Ltd. in District Sikar, Rajasthan.

Sir,

I am directed (o refer to Addl. Principal Chief Conservator of Forests, Government of
Rajasthan’s letter No. F () 2013/ FCA/PCCF/ 2824 dated 04" November, 2016 in response to this
Ministry’s letter of even number dated 3/10% March, 2016 on the above mentioned subject.
After examination the information of the state government the following observations are
made:

L. The CCF Udaipur has stated that it is not appropriate to provide the land
suitability certificate/land free from all encumbrance till the complete details of
land are provided,

fil.  As per D55 report, out of 130 ha. of identified land {or CA, 53.77 ha. is falling on
Recoded Forest area of Rajasthan instead of non-forest land and therefore need
clarification in this regard.

ui.  The Revised CA scheme has not been approved by Competent Authority.

iv.  The clear stand of the State Government on the complaint made by Shri Sunil
Dutt Malik as forwarded by this binistry’s leteer no. 11-45/2016-FC dated
(3.02.2016 may be provided.

In view of above, T am directed to request the State Government to provide the
information as above to this Ministry so that the proposal shall be placed before the approval of
competent authority.

Copy to:

The PCCF, Govermment of Rajasthan, Jaipur.

The Noedal Officer, Office of the PCCF, Govt. of Rajasthan, Jaipur,
The Add. PCCF (Central) Regional Office, Lucknow.

User Agency

Monitoring Cell. (\)\ 97
N

R

Guard file.

(Rajagopal Prashant)
Assistant [nspector General ‘?f ForeSts (FC
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OJASWI MARBLES & GRANITES PVT. LTD.

Village Bedla, Udaipur, Rajasthan - 313004 (INDIA)
Ph.: 0294-2440933, 2451024 Fax: 0294-2440780, Email:omgpl1995@gmail.com
CIN: U14101RJ1995PTC011076
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“we make it clear that the state shall execute the mining lease in favor of
the private respondent (writ petitioner) within a period of 15 days from
today. The mining lease reflect that it shall be given effect to on or before
11.01.2017(the cut-off date). By way of mention, we may indicate here that
grant of mining lease by itself will not be enable the respondent (writ
oetitioner) to commence mining operations without complying with the
conditins mentioned in the letter of intent as well as the condition imposed
by the union of'india in its approval and FC clearance granted to the private
respondent (writ petitioner) unde section 2 (iii) of the Forest Conservation
Act 1980.

We further make it clear that grant of mining lease in favor of the
respondent (writ petitioner) shall be subject to the outcome of the pending
writ petition and the parties are at liberty to proceed with the matter
thereafter. The condition imposed in the interim order dated 9.1.2017 shall
remain in force. We also make it clear that if the private respondent (writ
petitioner) moves for clearance under provisions of the Forest
Conservation Act 1980 and other provisions of law for the purpose of
commencing the mining operations, the same shall be entertain and dealt
with expeditiously in accordance with law. It shall not in any manner be
denied or withheld on account of pendency of writ petition. With the
aforesaid observation and directions, the special appeal is dismissed.”
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R F. No. 8-107/2014-FC

_ Sub: Diversion of 149.3002 ha of forest land for open cast Iron Ore Mining in favour
" - of M/s Ojaswi Marble & Granite Pvt. Ltd. in District Sikar, Rajasthan.

1. The State Government of Rajasthan vide their letter No. P. 1(11) Van/2014 dated
03.12.2014 submitted the above mentioned proposal seeking prior approval of the Central
Government under Section-2 of the Forest (Conservation) Act, 1980.

2. Proposal envisages mining of Iron Ore over 180 ha of lease area in Ramliyawas Village
& Ghata Ganwar in Nim Ka Thana Tehsil in Sikar District. The lease area involves
149.3002 ha of forest land while 30.9758 ha of non-forest (revenue land). The Mining
work open cast by semi mechanized menthods,

3. Justification for locating the project in the forest area giving alternatives examined and
reasons for their rejection.

The applied area preliminary geological investigation carried out by geological survey of
India (GSI) and department of mines and geology (DMG). The geological investigation
proved the presence of iron ore band in the area. The comical analysis of iron ore sample
ndicatge 55.44% to 62.80% Fe. The mineral deposits are site specific. In the present
case, the deposit exists in forest land, The deposit is very well exposed and owing to
nature of the rock, there is no vegetation over the deposit.

4. Copy of letter dated 9.12.2013 of the Ministry of Mine granting in-principle approval for
allocation of mine stated to be submitted has been received along with the documents (Pg
161/c).

5. The facts related to the proposal as contained in the State Government’s letter dated
03.12.2014 are given below in the form of fact sheet:

FACT SHEET

Diversion of 149.3002 ha of forest land for |
Iron Ore Mining in favour of M/s Ojaswi
Marble & Granite Pvt. Ltd. in District Sikar,

1. | Name of the Proposal

Rajasthan.
2. | Location :
(1) State Rajasthan
(i1) District Sikar

3. | Particulars of Forests:

(1) Name of Forest Division and
Forest area involved.

(1) Legal status/Sy.No.

Sikar Forest Division,
149.3002 ha

Protected Forest

(111)Map SOI Toposheet — Pg-39/c
Digital DGPS map- Pg-41/¢
Forest Cover map- Not enclosed
10 Km radius — Not enlcosed.
Land Use Plan — Not enclosed.
Topography of the area -
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. 5.1 () Geology -
(i1)  Vulnerability to erosion There is not any possibility of soil erosion in
the applied area. However, no justification in
e support of nil soil erosion has been provided
by the DFO.
6. | (1) Vegetation Ronj, Kumtha, Desi Babool, Neem, Khejari,
Dhonk, Khirthi, Safeda, Dhak, Vilayati
Babool, Sisham etc.
(11) Density 0.3 approx.
(111) No. of trees to be felled Total = 22,069 (inclusive of all girth classes
Pg 97/c)
7. | Whether area is significant from | No
wildlife point of view
8. | Whether forms part of National park, | No the proposed area does not form part of
Wildlife  Sanctuary, Biosphere | National Park, Wildlife Sanctuary, Biosphere
Reserve, Tiger Reserve, Elephant | Reserve, Tiger Reserve, etc.
Corridor, etc. (if so, details of the
area and comments of the Chief
Wildlife Warden
9. | Whether any RET species of flora | No rare/endangered species of flora & fauna
and fauna are found in the area. If so | were found in the area.
details thereof
10.| Approximate ~ distance of the | It is inside the boundary of forest area.
proposed site for diversion from
boundary of forest.
11.| Whether any protected | There is no protected archaeological/heritage
archaeological/ heritage site/defence | site/defense establishment in the proposed
establishment or any other Important | area.
monuments is located in the area.
12.] Whether any work of in violation of | No
the Forest (Conservation) Act, 1980
has been carried out (Yes/No). If yes
details of the same including period
of work done, action taken on erring
officials. Whether work in violation
is still in progress
13.| Whether the requirement of forest Yes, minimum forest land is proposed for
land as proposed by the user agency | diversion as per availability of iron ore in the
in col. 2 of Part-I is unavoidable and | area.
barest minimum for the project, if no
recommended area item-wise with
details of alternatives examined.
14| Whether  clearance under the | Yes
Environment (protection) Act, 1986
is required?
15.| Compensatory Afforestation
(1) Details of non-forest | Equivalent non forest area for CA 2922 ha is
area/degraded forest area | proposed at village Kharag Beejpur of Tehsil |
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identified for CA, its distance Neemkathana, District Sikar and is in one
from adjoining forest, number of patch and it is situated adjoining to forest
patches, sixe of each patches. boundary and 119.94 ha non forest land is
- proposed at village Garhtaknet, Tehsil, Shri
Madhopur district, Sikar and is in one patch
and its distance from nearest forest boundary
is approx 3 km and 0.1402 ha NFL is
proposed at  village Surani  Tehsil
Shrimadhopur. District collector, Sikar has
asked the suitability of this 149.3002 ha non
forest area by letter No. 9992 date
30.12.2013. Deputy Conservator of forest,
Sikar has sent consent and suitability of above
land for CA. Land allotment to forest

Department, Sikar is in process.

(i1)Map showing non- (Pg- 110-112/c).
forest/degraded forest area
identified for CA and adjoining
forest boundaries.

(i1i)Detailed CA scheme including | Site specific CA scheme has not been
species  to  be planted, | submitted by the State Government rather a
implementing  agency, time | model CA scheme for a unit area of 50 ha has
schedule, cost structure, etc. been submitted.

(iv) Total financial outlay for CA Rs. 1,92,89,586.00 (as per CA on NFL)

(v) Certificate from the competent Deputy Conservator of Forests, Sikar has
authority regarding suitability of | certified that the non forest land identified for
the area identified for CA and diversion  proposal  is  suitable for
from management point of view. compensatory  afforestation and  from

management point of view,
(Pg-103/c)
16.| Catchment Area Treatment NA
17.| Rehabilitation of OQustees
a) No of families involved Nil
b) Category of families Nil
c) Details of rehabilitation plan NA
l&Cmmmgﬁ&MMMﬁMmm The compliance of Scheduled Tribe and Other
s Trgd1t10na1 e Dwellers Traditional Forest Dwellers (Recognition of
glégtéogmtlon of Forest Rights) Act, Forest Rights) Act, 2006 has also been
submitted by the State Government (Pg 115-
146/c).
The District Collector, Sikar has issued a
certificate dated 3.03.2014 (Pg 115/c) in the
format prescribed by MoEF&CC, in respect
of 149.3002 ha of forest land stating that
complete process for identification and
settlement of rights has been carried out. The
District Collector has also certified the
information in respect of all clauses of the
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MoEF’s advisory dated 5.072013 ie
diversion of forest land for facilities managed
by the Government and safeguarding the
B rights of Primitive Tribal Group and Pre-
Agricultural Communities as required under
the Scheduled Tribe and Other Traditional
Forest Dwellers (Recognition of Forest
Rights) Act, 2006, discussion on the proposal
in meeting of concerned Gram Sabha (s)
maintaining the prescribed quorum, etc. The
concerned Gram Sabha (s) have recorded
their consent for the proposal in their
respective resolution. Documentary evidences
in support of settlements of rights under the
Scheduled Tribe and Other Traditional Forest
Dwellers (Recognition of Forest Rights) Act,
2006 may kindly be seen at Pg 116-146/c.
19.| Cost Benefit Ratio 1:1363
(Pg- 163-170/c)
Cost benefits analysis appear to be faulty. It
appears that appropriate techno-economic
tools to assess the parameters specified in the
Guidelines  issued under the Forest
(Conservation) Act, 1980 have not been
applied in the CB analysis.
20.| Total Cost of the Project Rs. 102 Crores
21.| Recommendation
1. DFO Recommended (pg-11-14/c)
il; €CF Recommended (pg-15/c)
1ii. Nodal Officer Recommended (pg-16/c)
iv SG Recommended (pg-17/c)
22| District Profile
(1) Total Geographical area of the
district 7732 Sq. Km.
(11) Total Forest area/Divisional
Forest area 637.684 Sq. Km.
(111) Total area diverted
since 1980 191.2744 ha (17 number of cases)
(iv) Total CA stipulated since 1980
a. Forest land including penal
CA 400.0438 ha
b. Non Forest Land 452781 ha
(v) Progress of Compensatory
Afforestation
a. Forest land 450.94 ha
b. Non Forest land 5.0 ha

5. The project proponent has submitted an undertaking to bear the cost of compensatory
afforestation. (Pg-59/c)
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The project proponent has submitted an undertaking to bear the cost of Net Present Value.
(Pg-58/c).
The State Government of Rajasthan vide their letter No. F  16()
2013/FCA/Pramuvans/2516 dated 31.03.2015 submitted the additional documents as
sought by the MoEF&C vide its letter dated 15.01.2015. However, examination of the
same revealed that proposal still lacks following details:
A copy of the Mine Plan has been submitted. However, same is not approved by IBM
and there is no mention of the progress of the approval of the Mine Plan by the IBM.

As 1s evident from the purpose wise breakup of the area required for the project, area

earmarked for safety zone has not been included in the area of the proposal applied for
diversion under the Forest (Conservation) Act, 1980.

Copy of letter dated 9.12.2013 of the Ministry of Mine granting in-principle approval
for allocation of mine stated to be submitted has been received along with the
documents (Pg 161/c) subject to the conditions that “applicant company will install
proposed steel plant in the State of Rajasthan as per the undertaking given to the State
Government. However, no such detail regarding captive use of the iron ore for
establishment of steel plant or a copy of the MoU signed with the State Government for
the said steel plant has not been provided in the diversion proposal.

Details of mineral reserve base available in the area has not been provided appropriately
in the Form A. '

There appears to in-adequate primary documents/reports regarding detailed prospecting
of the mineral reserve in the area. As evident from the report of the Addl. Director
Geology, Udaipur (Pg 31/c) only general Geological Investigation carried out by the
Department of Geology in December 1968. There appears to inadequate report on site
specific prospecting of the area to prove the mineral resources base more precisely.

. Recommendation of the DFQ — The DFO in his recommendation has mentioned that

proposal is for opening a new mine for production of mineral iron ore in 149.3002 ha of
forest land including 0.2760 ha of unmetalled approach road. This complete area is
located in the Protected Forests of Ganwari No. 68 Pucca wall fencing should be
constructed around the applied area. Barbered wirse fencing should be constructed around
the approach unmetalled road. Iron ore is visible in the hilly area. Minimum forest land is
proposed for diversion as per availability of mineral ore. Hence recommended for
diversion (Pg 14/c)

Chief Conservator of Forests — The proposal is recommended for diversion of forest
land.

Nodal Officer-Cum Addl. PCCF - Recommended for approval,

State Government — Recommended.

SITE INSPECTION REPORT, REGIONAL OFFICE, LUCKNOW (PG-149-156/C)

Date of Inspection: 2™ February, 2015

Name & Designation of Inspecting Officer: Amit Misra, DCF (Central)

Name of District / Forest Division: Sikar (Rajasthan)
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B 520 e

With reference to the above subj

ect, site inspection of the project was done by the
undersigned on 2™ February 2015. The representative of user agency, territorial DCF and
local forest staff were present during the inspection. Based on the

discussion held with the officials of user agency and forest department an

pertaining to the project, the report is submitted as under-

1) My Ojaswi Marble & Granites Pvt. Ltd have applied for mining lease over an area of 180
Ha near village Ramliyavas and Ghata Ganw

ar Tehsil- Neem ka Thana, District- Sikar

site inspection and
d perusal of records

(Rajasthan) for mining of Iron Ore. The area lies between-
Toposheet No 45M/14
Point Latitude Longitude
A N 27°35°31.25° | E75°52°26.04
B N27°36"22.18" | E5"53'1136
C N 27°36° 04" E75°53°37.097
D N 27°35713.08" E75"52°51.76”

Khasra wise details of the proposed diversion of forest land are as under-

Disrtict | Tehsil Village Khasra No
3(p), 6(p), 305 (p), 306(p), 307(p),
Neem | Ramlawas 308(p), 309(p), 355(p)

Sikar ka 1919(p), 1920(p), 1924(p), 2490(p),
Thana | Ghata Ganwar 2491(p),  2492-2494, 2496-2505,

2506(p), 2507(p), 2508(p)

Area of Forest Land - 149.3002 Ha

Area of Revenue Land —30.9758 Ha

Total area of mining lease 140/2011 — 180 Ha
The iron ore deposit found on surface as different bands and present in the form of elongated
ridge extended along NE-SW direction at moderate height. The highest and lowest RL of

lease area are approx 555 meters and 460 meters. General strike direction of deposit is NE-
SW.

2) Iron ore deposit within applied lease area is associated with Quartzite and Mica schist,

The mineralization has been concentrated within places as bands with variable

thicknesses. The reserve estimates of iron ore within the applied area-

Reserved as per UNFC | Code In Tones
Proved 111 18,908,245
Provable 122 12,077,065
Feasibility Mineral 211 107,117
Pre-Feasibility Mineral 222 66,990

Total 31,159,417

The mining work will be open cast by semi-mechanized method- involving excavator,
drilling and blasting. The targeted production of capacity of mine will be approx 2.7 Million
ton per annum. The life span of mine shall be 30 years.

3) Cost of the project — approx 102 Crore
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4)

S)

6)

7)

8)

In the applied area, preliminary geological investigations were carried out by the
Geological Survey of India (GSI) and Department of mines and geology (DMG). The
geological investigations prove the presence of iron ore band in the area. The iron content
in the ore is between 55.44 to 62.80 percent. The mineral deposits are site specific. In the
present case, the iron ore deposits mostly exist in the forest land. The deposits are very
well exposed and owing to the rocky nature of soil formation, there is almost no
vegetation over the exposed deposit area, The technical report of Add. Director of
Geology, DMG- Udaipur was attached in the proposal

Purpose wise break-up of the land requirement is as under -

Wittt Forest Non-Forest | Total Area
Land (Ha) | Land (Ha) (Ha)
“No work strip of 7.5 meter width as per
sec 111-3[(2)] of Metalliferous Mines
Regulations-1961 on which vegetative 3.8274 0.4551 g
barrier will be created
Un-metalled road within lease area (10m
wide and 262 m long) g . a0l
Un-metalled road out of lease area
(10 m wide and 276 m long) L - 02700
Mining Activity 1449136 15.1071 164.0207
Dumping Area - 7.5345 7.5345
Mineral Stacking - 3.6748 3.6748
Office & Building - 0.2043 0.2043
Chowkidar Hut 0.0212 - 0.0212
Total 149.3002 30.9758 180.2760
Safety Zone of 7.5 m width 516146 m 608.53 m | 5770.00 m
(Length and Area) 3.8711 Ha 0.4564Ha | 4.3275Ha

The mining lease is located inside the protected forest of Ganwari No-68 forest block
near village Ramliyawas of Forest Range- Neem ka Thana in Sikar Forest Division.

The iron ore is visible at many places of the area. Total number of 22069 trees of species
like Acacia leucophalao, Prosopis cineraria, Acacia nilotica, Azadirachta indica, Acacia
Senegal, Anogeissus pendula, wrightia tinctoria, Eucalyptus species, Butea monosperma

etc. Maximum tree are of Propsopis juliflora (total 13047). Majority of the affected trees

are bushy in nature.

There was no violation of FCA 1980. The forest area proposed for diversion does not
form part of any national park, wildlife sanctuary, biosphere reserve, tiger reserve,
clephant corridor etc. Endangered species of flora and fauna are not found in the area
There is no archaeological / heritage site / defence establishment located in the area. The
territorial DCF and CCF have recommended construction of Pucca Wall fencing around
the applied area and Barbed wire fencing around the un-metalled approach road to safe

guard the rest of forest area. The DFO has also reported that the there is no possibility of
soil-erosion in the applied area.

For compensatory afforestation the equivalent non-forest area of 29.22 Ha has been
proposed at village Kharag Beejpur of Tehsil Neem Ka Thana, District-Sikar in one patch
and it is situated adjoining to the forest boundary. Another single patch of 119.94 Ha of
non-forest area has been proposed at village Garhtaknet, Tehsil-Shri madhopur, District
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Sikar for compensatory afforestation and it is at a distance of approx 3 km from nearest

forest boundary. 0.1402 Ha of another patch of non-forest land at village Surani Tehsil
; Shri madhopur has also been proposed for compensatory afforestation. The Distreit
2 Collector Sikar has asked for suitability of above mentioned 149.3002 Ha of non-forest
land vide letter no 9992 dated 30 Dec 2013 and the Deputy Conservator of Forests, Sikar
has given consent of suitability of above land for compensatory afforestation vide letter
no 12436 dated 31 Dec 2013. The said allotment of non-forest land to Rajasthan Forest

Department is in process. The CA scheme for NFL has been enclosed on page 102 of the
proposal.

9) Reclamation plan has been attached by the user agency in the proposal.

A S YA R e

10) Human displacement — Not applicable as no Human displacement involved.

11) Details of catchment and command area under the project — Not applicable
Catchment area treatment plan to prevent siltation of reservoir— Not applicable

12) Cost Benefit Ratio — the user agency has submitted the cost benefit analysis but the user
agency has been asked to modify it by MoEFCC

r 13) The user agency has initiated the process to obtain Certificate under FRA-2006

14) The labourers / employees of user agency must not collect any fuel wood from the forest

area and alternative arrangements will be made by the user agency of which proper record
would be maintained.

15) The forest land applied does not involve any rare / endangered / unique species of flora
and fauna. This area also does not involve any protected / archaeological / heritage site /
defence establishment or any other monument of importance.

Recommendation: In view of the discussion and the measures suggested above, the
diversion of 149.3002 Ha in favour of user agency for mining of iron ore is recommended on
normal terms and conditions.

The Addl. PCCF, Regional Office, Luckow has recommended the proposal for diversion
of forest land without any recommendation.

In view of the above facts, the proposal is submitted for further directions to place the same
before the FAC in its forthcoming meeting.
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To

Copy to:

Government of India
Ministry of Environment, Forests and Climate Change
(Forest Conservation Division) '
Indira Paryavaran Bhawan,
Aliganj, Jorbagh Road,
New Delhi — 110003
Dated: 3} March, 2016
A
The Principal Secretary (Forests), .
Government of Rajasthan
Jaipur.

Sub: Diversion of 149.3002 ha of forest land for open cast Iron Ore Mining in
favour of M/s Ojaswi Marble & Granite Pvt. Ltd. in District Sikar,
Rajasthan.

Sir,

[ am directed to refer to the Government of Rajasthan letter No. F.16 ()
2013/FCA/Pramuvs/7243 dated 07.12.2015 on the above mentioned subject seeking prior
approval of Central Government in accordance with Section-2 of the Forest (Conservation)
Act, 1980 and to say that the submissions along with the proposal were considered in the
Forest Advisory Committee (FAC) meeting held on 16" February, 2016. The Committee
after detailed discussions and scrutiny of the proposal, inter- alia recommended that the
following information be sought from the State Government:

1. Revised CA scheme to be submitted as per actual site conditions

2 DFO’s certificate that CA site is free from all encumbrances 10 be provided.

3. From the imagery based on DGPS co-ordinates provided it appears that there is a
watercourse /impound within the lease. Detailed comments of the State government
in this regard so that at least 250 metres on either side of this watercourse/impound

is maintained as no disturbance zone, if required, to be provided.

o

Detailed comments of the State Government on the complaint regarding the land, to
be provided. (as forwarded by this Ministry’s letter no 11-46/2016-FC dated
03.02.2016)

The detailed minutes of the FAC meeting are available on http:/forestsclearance.nic.in. I

am therefore directed to convey the recommendations of the FAC to the State Government
for further necessary action. This issues with the approval of the competent authority.

ours~faithfully,

1. The Principal Chief Conservator of Forests, Government of Rajasthan, Jaipur.
2. The Principal Chief Conservator of Forests (Wildlife), Government of Rajasthan, Jaipur
7. The Nodal Officer (FCA), O/o PCCF, Government ofRajasthan,

\_4—The User Agency. M’s Ojaswi Marble & Granite Pvt Ltd

5. Monitoring Cell, FC Division, MoEF, New Delhi.
6. Guard File. A
(Rajagop

Assistant Inspectot General of F Tests (FC)

1367



1368
Aiﬁ%/zozzn:c
i . 0

y
F. No 8-57/2016-FC '
Government of India
Ministry of Environment, Forests andglimate Change
(FC Division)
Aliganj, Jor Bag Road,
New Detlhi - 110003.
Dated: ““‘ January, 2017
To,
The Principal Secretary (Facests),
Government of Rajasthan,
Jaipur.

Sub: Application of M/s Ojaswi Miirhle & Granite Pvt. Ltd seeking approval of MoEF & CC ander
Section 2(iii) of Forest Conservation Act, 1980 over 1493002 ba forest land pertaining to open
cast Ironi Ore Mining in District Sikar, Rajasthai. o

1 am dircted to refer fo the State Government's letter NoF-F6(2013/FCA/PCCER03! dated 7
25.11.2016 on the subjest mentioned above seeking prior approval of the Ceatral Goyernment under Section-2
{ifl) of the Fotest (Conservafion) Act; 1980 &nd 1o say that the ‘Proposal has been examined by the Forest
Advisory Commiittee constifutéd by the Central Government arider Section-3 of the aforesaid Act.

ARter careful. exariination -of the propiosal of the State Goyernment seeking prior approval wnder

_~ Sestion-2 (i) of the Farest (Congervimith) Act, 198D.and oii the basis of the recommendations of the Forest
Advisory Corimittee, ppproval of the: Central Government is hereby granted upder ‘Sestion 2(iii) of FC Act,
1980 concerning application of M/s Ojswi Murble 0 Td seeking approv. ’F & CC under

- Section 2(il) of Forest Conssrvation Aci, $980 6ver 1493002 ha Fforest land partaining to npen cast Iron Qre
" Mining in District Siker, Rajasthan sybiect to the Tollowing contitions:

()  Legsl statos of the forest land shall remain unchanged:

(i)  TheState Governpent shall charge the Net Preseny Valus (NPY)of entire forest land of the Mining
lease for assignment of Tease Zor the extended period Gf lease under this Popasal from the User
Agency s per the orders-of the Hon'ble Supreme Court of India dated 28.03.2008, 24.04.2008 and
09.05.2008 in Writ Petition (Civil) No. 202/1995 and the goidelines issued by this Ministry vids its
detter No. 5-3/2007-FC dgted 05022009 and No. 11-599/72014-BC dated 01.04.20}5 and
19.10.2015 in this yegard; 2

i)  Atthe time of payment of the Net Present Value (NPV).at the then prevalling rats, the {ser Agency
shiall umish an updertaking to pay the additional amoyn of NFV, if so datermined, a5 perthe final

' decision of the Hon'ble Supreme Court of Indip;

Gv)  Allthe funds received from the User Agency under the peaject shall be transfarred on.line to Ad-
boc CAMPA in the Saving Bank Account pertaining to the State concerned;

(%) &mﬁnvme:itpsamﬁw:ﬁnupqud?nodaﬁﬁnmthndnanfimpoﬂhklnm.mdheﬁvm
e user agency, NPV of the.entire forest land filling in the mining les in pase NPV of such farest
: land has not dlready been realised; e i

vi) o case State Governmeat falls to yealize from the uger #gency, NPV of the eaitire forest land folli
ina mi:;n_:giiqsc within g pr.g;%f&?ﬁ from the date of issue of this letter, this appmva!u‘;ﬁ
respect i mining lcase, shall be kept in , 1l such ti ' ' forest
s realised by the State Govement. abeyancs e, the NPV of such land

'[vi:) The approval under Section (i) o‘f;tht Forest (Conssrvation) Act, 1980 shall be valid fora period
co-leminys with Ihe period of mining Jease in accordanice with the provisions of the Mines and
Mingrals (Development and Kegplation 957, ﬂ?‘% and the Rules framed thereunder;

Y
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(vm) ‘This appraval does not, in any manner, exempt a user dgency from obtaining urlpprovallmﬂﬂ'}

WZ('ﬁ)ﬂﬂthCAutmmmdtumhmcfmhndmmch is 1o be used for non-forest ,
) purpose;, ®
Grmbiﬂnsmvﬂdoﬁmtmwmﬂ,ummmooncemednuﬂmnﬁesmthaStato
Government. or in any other At , from the procesdings tinder Section-8A-and 3B of the FC
Anﬁhb]c'ﬁobemmtedtormlahcn.ifmy.ofﬁleFCActcmnmdbythzmbyssﬂemﬂzmﬁ
ga:?cl&ela;:l on wining lease without obtaining prior approval of Centra) government under Section~

C Act.

No physical diversion of forest land will be allowed siad no breaking p of forest land to be
permitted,

(xy The ymject pmment hasto pay tnll NPV for the area. S e gy
i) The ‘orest {Comservation) Act 1980 will xiot confer
any ﬂzhtﬂﬂ the project proponent for diversion ander section 2(i) of Forest (Conservation)
Act 1980

@x)

x)

(i) ‘The forest department will be free 10 manage the forest area as per normal management
. practices ind working plan preseriptions

") State Government to confirin complets ¢pimplisnce of the provision of FRA. 2006 prier 1o
executing/ granting foreit area on Jesise.

(xv)  The permission is subject to-£onfirmstion of NPV amount for the area from Adhoc CAMPA.
(xvi)  No stafll laborer shall be ellowed to editer insjde forest arca without valid permission ofcompem
local forest authority.

(xvii) Demarcation of mining lease prea will be done on the ground et project cost using 4 feet high
soncretepillars with serial numbers, bearing; distance from pillar to pillar and GPS co-ordinates.

(xvu'i] The Umwmmmmwmmtqm labourers and the staff working
st the site so a5 1o avoid any damage.and pressure on the:nearty forest arcas;

(xixX) Any pfher condition thag the cuncersed Regiaual Dffice of this Ministry may stipulate, from time to

¥ Xiiite, in the interest of conservation, protaction and development of forests & wildlife;

") The UswAgma'ml the Siate Goveinment shall ensurs compliance to provisions of the all Acts,

Rules, Regulations and Guidelines, for the time being in force, as applicable ta the project.

The above approval rinder Section2 tﬁi)nf the Forest {copsewaunn\m 1980 is subject to vetification of

deposit of NPV mMCM&MﬂWMmCAWANﬂmpImmphm of settlement of rights,
interms of the Scheduled Tribes and Other Traditional Forest Dwellers

(Recopnition of Forest Rights) Act,
2005, as prescribed hythlstlstrymmlmarNa 11-9/1998-FC {Pt.} dated 03.08.2009 read with 05,07 2013.

Copy to:

1.. The PCCF, Govemment of Rajasthan, Jaipur

2. The Nodal Officer under FCA, Forest Department, (ovérnment of Rajasthan, Jaipur,
3. TheAddl PCCF, Regional Office, Lucknow.

4. Userdgengy.

5, Monitoring Cell FC Division.

6. Guard File,
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F. No. 8-107/2014-FC
Government of India
Ministry of Environment, Forest and Climate Change
(FC Division) ;
Indira Paryavaran Bhawan,
Aliganj, Jorbagh Road,
New Delhi - 110003
Dated: 30 January, 2017
To,

~ The Principal Secretary (Forests),
Department of Environment & Forests,
Government of Rajasthan,
Jaipur.

Sub: - Diversion of 149.3002 ha of forest land for 6pen cast Iron Ore Mining in favour of M/s
Ojaswi Marble & Granite Pvt. Ltd. in District Sikar, Rajasthan.
Sir,
I am directed to refer to Addl P1mc1pal Chief Comervator of Forests, Government of
Rajasthan’s letter No. F {) ’)[)13/ FC,A/ FCCF/2824 dated 04t November, 2016 in response to this
Ministry’s letter of everr number dated- 3/10% March, 2016 on the above mentioned subject.

After examination the mformahon of the state government the followmg observanons are
made:

i. The CCF Udaipur has stated that it is not appropriate to provide the land
suitability certificate/land free from all encumbrance till the complete details of
: land are provided.

ii. Asper DSSreport, out of 150 ha. of identified land for CA, 58.77 ha. is ta].hng on

- Recoded Forest area of Rajasthan instead of non-forest land and therefore need
clarification in this regard. :

ili. =~ The Revised CA scheme has not been approved by Competent Authority.

iv.  The clear stand of the State Government on the complaint made by Shri Sunil
Dutt Malik as forwarded by this thstry s letrer no. 11-46/2010 FC dated
-03.02.2016 may be provided.

In view of atove, I am directed to .request the State Government to provide the

information as above to this Ministry so that the proposal shall be placed before the approval of

competent authority.
: ,§urs faa\th.fully,

A f \ vy
(Ra]agow an?) ‘

Assistant Inspector General of Fotests' (PC)
Copy to:

1. The PCCF, Government of 1<a]a:.tha.n ]alpur

2. The Nodal Officer, Office of the PCCF, Govt. of Rajasthan, Jaipur.

3. The Add. PCCF (Central) Regional Office, Lucknow.

4. User Agency '\

5. Monitoring Ceil.

6. Guard file. \N\ }F

(Ra]agopal }rasha‘h
Assistant Inspector General Cpf Forests (F

-
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HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR

D.B. Special Appeal (Writ) No. 301/2021

1. The State Of Rajasthan, through The Principal Secretary,
Department Of Mines And Geology, Jaipur.

2. The Director, Mines And Geology, Rajasthan, Udaipur.

3. The Mining Engineer, Department Of Mines And Geology,
Sikar.

e

Additional Dl'rector - Mines_ Environment And
Iopment Nodal Ofﬂcer Forest Matters Udaipur.

ThE‘ Prmmpal Secretary Forests, Department Of
E:‘;glzonment And Forests, Government Of RaJasthan

----Abpéllants

1, Ltd., having its Regd.
“Raj., Through Its
'dhi Joshi S/o Late Shri

2

I e Secretary, Ministry Of
Mines, New Delhi. .

3. The Secretary, Mmlstry ‘Of}- Enwronment Forest And
Climate Change, e ”Indta Indira Prayavaran
Bhavan, Aliganj, Jor Delhi.

----Respondents
For Appellant(s) © " 'Mr. Sandeep Shah, AAG with
Ms. Akshiti Singhvi
For Respondent(s) . Mr. Krishnan Venugopal, Sr. Adv.

through V.C. assisted by

Mr. Akhilesh Rajpurohit,

Mr. G.D. Bansal, through V.C.
Mr. Milap Chopra

HON'BLE THE CHIEF JUSTICE MR. INDRAJIT MAHANTY
HON'BLE MR. JUSTICE VINIT KUMAR MATHUR

(Downloaded on 09/07/2021 at 02:30:08 PM)
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(2 of 7)
Order

08/07/2021

Heard learned counsel for the respective parties.

The present special appeal has come to be filed against the
directions dated 18.03.2021 issued by the learned Single Judge in
S.B. Civil Writ Petition No.15114/2016.

It appears that the impugned order came be passed on the

‘“af\ H’Qf)
sl o{'.n appllcatlon moved by the State for vacation of an

: etg;on the petitioner is
spondents to grant and
petitioner in terms of
“issued in its favour
. area 180 Hectares

m Ka Thana, District

seeking dJrectrons to
execute the rmmn

situated at Village:
Sikar.

Learned coun‘ appearing for the petitioner
submits that the Central Government communicated its
approval in terms of Sectron 5(1) of the Mines and
Minerals (Development. &1 Regufatlons) Act, 1956 (for
' mmunication dated
- to the petitioner and
the State Government decrded to :grant the mining lease
to the petitioner-on 5.12:14 by way of issuing Lol,
however, on account of “failure on the part of the
respondents in -taking -further- steps for necessary
clearance of Department of Forést and Department of
Environment, the mining lease could not be executed in
favour of the petitioner.,

Learned counsel submitted that during the
pendency of the petition, on 6.1.17, 'No Objection
Certificate’ (NOC) has already been issued by the
Department of Forest in favour of the petitioner. That
apart, it is submitted that the Government of India has
issued a notification dated 4.1.17, clarifying that
notwithstanding anything contained in clause (c) of sub-
section (2) of Section 10A of the Mines and Minerals
(Development and Regulation) Amendment Act, 2015
(10 of 2015), where the condition of obtaining
environment clearance has not been complied with by
the applicant on or before 11.1.17, but all other

(Downloaded on 09/07/2021 at 02:30:08 PM)
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conditions specified in previous approval of Letter of
Intent have been fulfilled, the applications shall be
considered under the said Section and mining lease shall
be granted by the concerned State Government in
accordance with the notifications issued under the
Environment (Protection) Act, 1986 and therefore, there
is no reason as to why the respondents should not
execute the mining lease in favour of the petitioner.

It is submitted that the application of the petitioner
stands saved under Section 10A(2)(c) of the MMDR Act,
1957, but if the mining lease is not allotted in its favour
on or before 11.1.17, the same would automatically

tands lapsed and thus it is absolutely necessary that

R

” req@rement of obtammg the enwronment clearance.

Qarned Additional Advocate General submitted that

: L the Sfate has no objection if the directions are.ssued by
thrs$ urt to execute the mining lease in favour of the

'aof mining lease in
this interim order
f the pet/tfoner and

Government of f
favour of the petiti
shall not create ah

On the basis of executron (o] the mmmg lease in favour of
the petitioner in terms of this order, the petitioner shall
not be entitled to commence the mining activity pending
disposal of the pe{?\

Put up after three. waeks a prayed

‘éw'«, e BN R P T |
% oW % il W %

The directions of the learned Single Judge contained in the
order dated 09.01.2017 were not complied with and instead an
application was filed for recall of order dated 09.01.2017 and
thereafter the said recall application was withdrawn by the State

with liberty to file an application for vacation of the said interim

application for vacation of interim order dated 09.01.2017 has

been filed and this application came to be rejected by the learned

It appears that accordingly subsequent thereto an

(Downloaded on 09/07/2021 at 02:30:08 PM)
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Single Judge vide order dated 18.03.2021, which is impugned
before us.

Mr. Sandeep Shah, learned AAG, on an earlier occasion when
the matter was heard, submitted that the interim directions of this

Court dated 09.01.2017 could not be implemented on a further

ground i.e. notification of an amendment to the Mines and

28.03.2021. He further
in his order dated 09._
mining lease, had obser%i;' he same would be subject to the
result of the writ petition; nditions stated in the said

order. He therefore, subn:@i;it_ '_'fh:;; ftﬁis Court is not inclined to

entertain the present fr'spe 'l“:ab "al": thIS Court should take

consideration the condltmns Jmposed in the interim order dated
09.01.2017. : ;

Mr. Krishnan Ven'ngbglé"L_Eéa'rh;éd‘{;Z§éfjior advocate appearing
for the private respondent (writ petitioner) drew our attention to
various aspects of the matter including the circular and the
guidelines issued by the Ministry of Mines, Government of India
dated 20.10.2016 whereby the Secretary after consulting with the
Secretary of MoEFCC and DG, Forest, MoEFCC and pursuant to a
meeting held amongst them on 17.10.2016 issued the said
communication dated 20.10.2016 clarifying therein that the State

was directed to immediately forward all applications under Section

(Downloaded on 09/07/2021 at 02:30:08 PM)
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O H’WIQSO@% 4tate did not execute the mining lease and the ‘private
20y . not

(50f7) [SAW-301/2021] @z

2(iii) of the Forest (Conservation) Act, 1980 pending with it. Mr.
Venugopal further drew our attention to the sanction granted to
the respondent (writ petitioner) whereby the Ministry of
Environment, Forest and Climate Change, Government of India
granted sanction or approval under Section 2(iii) of the Forest
(Conservation) Act, 1980 through communication dated

The said commun|cat|on also contains various

approach this Court ‘-~~by,_, it petition seeking such a
direction. In the said w rder dated 09.01.2017
interim directions were ' ’Court to the State to

execute the mining !ease on or bef’ore 11 01.2017. Inspite of such

directions, the mmmg leas' lzwas,_ (executed and instead the

State filed an appllcat:on for recall of that order and the said recall

application was lateron Withd!’a_,’__.: ji‘_{:l,r_}:t:i,.:tl'xereafter an application
for vacation of the interiz.‘ﬁ'iﬂgi—i:lfe”ﬁ_'f'wfaj_'s‘;'ﬁtlé”d_. The said application
was rejected by the impugned interim order dated 18.03.2021.
Thus, the State has not yet executed and implemented the interim
directions and ligation has been proceeding till date.

Mr. Venugopal also drew our attention to the clarification
issued by the Ministry of Mines dated 04.01.2017 clearly stating
therein that notwithstanding anything contained in clause (c) of

sub-section(2) of Section 10A of the MMDRA Act, it is clarified that

where the condition of obtaining environmental clearances has not

(Downloaded on 09/07/2021 at 02:30:08 PM)
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been complied with by the applicant on or before 11.01.2017, but
all other conditions specified in previous approval or the Letter of
Intent have been fulfilled, the applications shall be considered
under that section and mining lease shall be granted by the

concerned State Governments in accordance with the notifications

issued under the Environment (Protection) Act, 1986.

shall be given effect to on o 't before 1, O ;017 (the cut-off date).

By way of mention, we e that grant of mining
lease by itself will not enablethe respondent (writ petitioner) to
commence mining operations without complying with the
conditions mentioned in the Letter of Intent as well as the
conditions imposed by the Union of India in its approval and FC
clearance granted to the private respondent (writ petitioner) under
Section 2(iii) of the Forest (Conservation) Act, 1980.

We further make it clear that grant of mining lease in favour

of the respondent (writ petitioner) shall be subject to the outcome

of the pending writ petition and the parties are at liberty to

(Downloaded on 09/07/2021 at 02:30:08 PM)
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- proceed with the matter thereafter. The conditions imposed in the
interim order dated 09.01.2017 shall remain in force. We also
make it clear that if the private respondent (writ petitioner) moves
for clearances under other provisions of the Forest (Conservation)

Act, 1980 and other provisions of law for the purpose of

commencing the mining operations, the same shall be entertained

fLk ,T,W|tl:@ e aforesaid observations and dlrectlons the special
Py

(VINIT KUMAR MATHUR) NDRAJIT MAHANTY),CJ

235-MohitTak/-

(Downloaded on 09/07/2021 at 02:30:08 PM)
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(UNDERTAKENG FOR PAYMENT OF COST OF COMPENSATION AFFORESTATION)

| Vinay Rawal $/0 Shyam Lal Rawai, Age 47 year, Resident 1-kha-16, Machla Mangra, Sec. 11, Udaipur,
Raj. As a authourized Director of M/s Ojaswi Marbles and Granite Pvt. Ltd. Do solemnly affirm om oath
as under:- [

1. Thatiam an Indian Citizen and residing In india. ;

2. That the company has grant mining lease near village Dipas, Tehsil- Neem ka thana, District-
Sikar ( Raj. } for mineral Iron Ore overan area of 180.00 hect. Out of which an area of 149.0242
hect. Falls in forest land. For the transportation of the mineral and reach to mines required
0.2760 hect { out side the lease area for road purpose only ). Hence total 149.3002 forest land
required for diversion proposal has been submitted.

3. That it is undertaken to bear the cost of raising and maintenance of COMPENSATORY
AFFORESTATION (C.A.) and / or penal compensatory afforestation as well as cost for

protection and regeneration of safety zone, etc. as per the scheme prepared by the State

PONENT
VINAY RAWAL
{ AUTHORIZED DIRECTOR )
OJASWI MARBLES AND GRANITE PVT. LTD
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VERIFICATION

| Vinay Rawal S/o Shyam Lal Rawal, Age 42 year, Resident 1-kha-16, Machla Mangra, Sec. 11, Udaipur,
Raj. As a authourized Director of M/s Ojaswi Marbles and Granite Pvt. Ltd. Truly verify that all the
above submissions from serial no. 1 to 3 of this affidavit are true and correct to the best of my

knowledge.

Place :- Udaipur

Date :-

PONENT
VINAY RAWAL
( AUTHORIZED DIRECTOR )
OJASWI MARBLES AND GRANITE PVT. LTD

Solemnly affirmed before me admitted
Contents to be frue & t.

SUNIL BHAWSAR
NOTARY, UDAIPUR (%

2 8 DEr 2071
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