8-56/2009-FCpt

/57367 /2023
Government of India
Ministry of Environment, Forest and Climate Change
(Forest Conservation Division)
Indira Paryavaran Bhawan,
Aliganj, Jor Bagh Road
New Delhi-110 003.
Dated: November, 2023
To,

The Principal Secretary (Forests),
Government of Jharkhand,
Ranchi.

Subject: Diversion of 1026.438 ha of forest land for coal mining Pakribarwadih Project in
favour of M/s NTPC Ltd. in Hazaribag West Forest Division in Hazaribag District of
Jharkhand.

Madam/Sir,

| am directed to enclosed herewith a copy of D.O. letter No. 11/25/2023-Th.1 dated
30.10.2023 (copy enclosed) on above subject as received from the Secretary, Ministry of
Power proposing a meeting between Ministry of Power, Ministry of Environment Forest and
Climate Change (MoEF&CC) & Ministry of Coal for amicable resolution of the issue.

In this regard, the State Government is requested to furnish the updated status of the proposal
and status of the compliance of the conditions stipulated in the Stage-1 approval, along with
the report/comments on the court matter in the instant case for further necessary action.

Yours faithfully,

Signed by Sd/-

Suneet Bhardwaj ' (Suneet Bhardwayj)

Copy to: Date: 10-11-2023 10:32:29 Assistant Inspector General of Forests

—

. The PCCF (HoFF), Department of Forest, Government of Jharkhand, Ranchi;
The DDG (Central), Regional Office, MoEF&CC, Ranchi;

The Addl. PCCF—cum-Nodal Officer (FCA), Department of Forest, Government of
Jharkhand, Ranchi;

User Agency;

Monitoring Cell, FC Division, MoEF&CC, New Delhi.
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Dear Mt Naadarn,

As you may be aware that, NTPC Lid. was allocated Paki Barwadih Coal Mining Project
(PBCMP) located in Norih Karanpura Coglfields, Jharkhand, Siage-l and Stage-li forest clearance was
granted by MoEF&CC on 11.05.2010 & 19.09.2010 respectively. PBCMP is an operational mine which
has produced 47.75 million tonnes of coal till Mar'23 and is expected to reach its peak rated capacily of
15 milion tonnes in FY 23-24 which is also the coal production target set by the Minisiry for this fiscal.
PBCMP is a basket mine which supplies o around 20 Thermal Power Plants inat are critical to powsr
supply scenario in the country,

2. NTPC vide letier dated 17.10.2023 (copy enclosed) has informed that MoEF&CC had issued an
amendment in 2023 along with the imposition of penal NPV (5 times the normal NPV) for the enfire forest
area (1026.438 Ha) diverted for the project along with maintaining a greenbelt of 100m (against requested
15m) on either side of ‘Pakwa Nala' and ‘Khorra Nala'. However, ‘Dumuhani Nala' needs to be diverted
ior expansion of mine fo enhance coal production. NTPC represented through Forest depariment, Govt.
of Jharkhand, for review of decision of Forest Advisory Commitee (FAC). However, DFO, Hazaribagh
issued a demand notice for payment of Rs 857.52 Cr as per the recommendations. Further, Forest
clearance Stage-ll of Parkri Barwadih {North West} Project has also been linked with the payment of said
penalty. A brief on the issue is enclosed.

3. Subsequenily, NTPC filed an appeal before Hon'ble NGT, Eastern Bench against the demand of
the penalty. Hon'ble NGT in its first hearing dated 01.08.2023 has ordered interim stay on the operation
of DFO, Hazaribagh demand notice dated 14.06.2023. The stay has been extended vide subsequent
orders and matter is scheduled for hearing on 23.11.2023,

4, In view of the above, may | propose a meefing between Ministry of Power, Ministry of
Environment Forest and Climate Change (MoEF&CC) & Ministry of Coal for amicable resolution of the
issug. Your kind convenience is solicited for the proposed meeting.

ﬁwq.ch_da,

Yours sincerely
- DlT ' .
Encl: As Ab gwd W =
ncl: As Above 31 do- 102y
PW {(Pankaj Agarwal)
AS (TK)
Ms. Leena Nanadan ETACD)
i 6y(FC)
Secretary, ol
Ministry of Enviornment, Forest and Climate Change UpILD 25)
¢
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Issues related to Amendment in Stage-l&Ii FG condition for Pakri Barwadih and Pakri

Barwadih (North-VWest) Coal mines of NTPC

Background:

Ministry of Coal (MoC), Gol allocated Pakri Barwadih Coal Mining Project (PBCMP) located in
North Karanpura Coalfields to NTPG in 2004. The Mining Plan was approved by the MoC in 2008.
The Environment Clearance (EC) was granted by the MoEF&CC In 2009. Stage-1 and Stage-il
Forest Clearance were also accorded in 11.05.2010 and 19.09.2010 respectively.

Environment Management Plan (EMP) of the block was prepared, based on the EIA study, and
approved Mining Plan (2008). As per the EMP, three nalas viz. Wesiemn Nala (Khora/Khorrah),
Central Nala (Dumuhani) and Eastem Nala (Pakwa) traverse through Pakri Barwadih coal mining

block and outfall into Haharo river near Barkagaon village.

Based on the recommendations of MoEF&CC, as part of EC condition, Central Water and Power
Research Station (CWPRS) was engaged to carry out nala diversion study. CWPRS submitted its
report in Feb' 2011.

As per the report, DUMUHANI NALA (Central Nala) is to be diverted with progression of mining
activity and its flow is to be diverted into PAKWA NALLAH (in eastern boundary of the mine) and
Khorrah Naliah {in western boundary of the mine) and NTPC is required {o develop green belt
along Pakwa Nallah and Khorrah Nala. Further, as per the EC cendition, NOG was also obfained
from water resources dept., GoJH for diversion/realignment of Dumuhani Nala in 2013.

However, in condition no. 7 of Siage- | FC (granted on 11.05.2010) and condition no. 8 of Stage- I
FC (granted on 17.08.2010), in place of Khorrah Nala, the name of Dumubani Nala (Which is
flowing through the central part of the mine} has been mentioned inadvertently.

Representation by NTPG:

NTPGC requested MoEF&CC for amendment of condition no. 8 of stage-ll and condition no. 7 of
stage-l of Forest Clearance for replacement of the term “Dumuhant Nala" for "Khorrah Nala" of

Pakri Barwadih in 2018.
MOEF&CC had issued an amendment in 2023 along with the imposition of penal NPV (5 times the

normal NPV) for the entire forest area (1026 Ha) diveried for the project along with maintaining a
greenbeilt of 100m on either side of nala. DFO had raised the dermand of Rs. 857 crores to NTPC

towards penal NPV.

Issues to be considered:

a) Pakri-Barwadih:

i. The area perfaining to the violation may be changed from 1026.438 Ha (total area
diverted for Pakri-Barwadih Coal Mining Project) to 37.20 Ha (alleged violated forest
area) and the sfretch of the alleged viclation may be changed from 31 KM to 3.1 KM.

ii. As per FAC, the penal NPV on 1026.438 Ha comes out to be around Rs.857 Cr.
However, Penal NPV as per clause no 1.21(iii)(a) of the Forest handbook comes out
to be Rs.1.83 Cr, ) o

It is requested to review the penaity.

b) Develooment of Green Belt:
NTPC is developing a 50M green belt along Khora and Pakwa Nallah as per earlier
approvals. However, FAC recommended developing & 100m green belt along the sides of

Khora and Pakwa Nallah.

It is requested to allow a change in the width of the green belt development from 50
m to 15 m in line with regulation no. 149 of Coal Mines Regulation, 2017,
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¢} Pakri-Barwadih (North-West):

-Stage-! forest Clearance for Diversion of 331.19Ha forest land in favour of NTEC for Paksi-
Barwadih {(North-Wesk)
. FAC Recommended Stage-| approval.

ii.  Stage-ll approval is linked with the deposition of Penal NPV for 1026.438Ha
complete forest area diverted for Pakri-Barwadih,

It is requested to de-link the Stage-li forest clearance of PB-NW.

Present Status:

o NTPC represented the case before MoP and the State Forest Department, Govt. of Jharkhand

for review of decision of FAC. Consequently, MoP directed NTPC to represent against FAC
decision taken in the meeting held on 25.04.2023 at appropriate level in MoEF&CC and share
the ouicome with MoP, whereas DFO, Hazaribagh vide its Communication dated 14.06.2023
issued a demand notice for payment of Rs 857.52 Cr as per FAC recommendations.

As NTPC had no other option, they approached NGT Kolkata on 17.07.2023, 03 hearings held
ill date. Hon'ble NGT in its first hearing dated 01.08.2023 has ordered interim stay on the
operation of DFQO, Hazaribagh's demand notice dated 14.06.2023. The stay has been
extended vide subsequent orders dated 14.09.2023 and 17.10.2023.

The matter is scheduled for hearing on 23.11.2023.
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SHIVAWN SRIVASTAVA
Director (Fuel)

Ref. No. 01/BIR{FUEL)/202317 Dale: 17.10.2023

To,

The Joint Sccretary (Thermat)
Ministry of Powar,

Government of India,

Shram Shalti Bhawan, Rafi Marg,
New Delhi - 118001.

Subi- Resolution through 8lutual consuliation of NGT Kolkata appeal no 2042023, daied 18.07.2023
(NTPC PBCMP vs State of Jharkhand & Others)- reg.

Dear Sir,

Minfstty of Coal (MG}, Gol aliocaled Pakri Barwadih Goal Mining Praject (PBCMP) 1o NTPC Lid in 2004, Mining plan
was approved In 2006, The Environment clearance was issued in 2009, Stage-! and Stage-li forest clearance was
granted by MoEF & CC in 11.05.2010 & 19.09.2010.

NTPC requesled MoEF&CC for zmendreent of condition no. 8 of stege-[l and condition no. 7 of staged of Farest
Clearance for replacement of the term "Dumuhani Nala” for "Khomah Nala® of Pakri Barwadin in 2018. Diversion of

Dhumani Nala Is required for expansion of mine fo enhance cogl production. The above requests were reiterated

through multiple letters and raised duiing various review meetings of the minisiry.

MoEF&CC had Issued an amendment in 2023 along with the imposition of penal NPV (5 times) the nomal NPV for
the entire forest area {1026Ha} divertad for the project along with mainfaining a greanbelt of 100m on either side of
nala. T s

NTPC represented e case before MoP and the State Forest Depariment (Govi. of Jharkhand) for review of decision
of FAG vide ils lefer dated 18.05.2023, 02.06.2023, however, DFO, Hazarbagh vide its Communicalion dated
14.08.2023 issued & demand nofice for payment of Rs 857.52 Cr as per FAC recommendations. Further NTPC
raquested MoEF & CC vide its letter daled 24.07.2023 & 03.08.2023 far review of penaliiss.

As NTPC had no other opfion, NTPC approached NGT Kolkata for relisf on the Issue on 17.07.2023. Three hearings
were held till date.

In view of above, Ministry of Power intervention is raquested to fake up the matter with MoEF & CC for resolution of
the issue through mutual consultation.

Thanking you, Yours fait‘i'nfuily;
ot

.-

. Gani®
-{Shivam Srivastava)

Director {Fuel) & Nominated Owner of Mines

Corporate Identiiication Number : LEOT0TDL1975GO1007965
TR T, T, G 6, A e, 7, {0 @, 31, 58 ReS-110 003 TTel : 011-24350860.2038 101285 £ Fax - 01124368417

NTPC Bhavan, Core-7, 51h Floer, SCOPE Complex, 7, [nstiulionsl Area, Ladhi Road, New Defhd-116 003, E-mall : shivamervastava@nipe.cain, wob site ¢ vraventpe.ean
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Palri Bamvadih Coal Mining Prajece

For Pakri Barwadih (North West) Opencast Coal Mining Project, MDO has heen appointed for
start of mining operations and application for the Environment Clearance is being processed by
SEIA, Jharkhand. The EIA/EMP and mining operations at Pakri Barwadih (North West) Coal
Mining Project are not linked in any way with the existing Pakii Barwadih Coal Mining Project.

Please refer to our request lefters dated 02.06.2023 & 21.06.2023 at various levels regarding
the subject matter (Coples enclosed as Annexure-2 & 3 respectively). [t is requested to kindly
consider for Delinking of above condition of deposition of penal NPV and other penal levies as
imposed in case of diversion of 1026.438 ha forest land for Pakri Barwadih Coal Mining Project
for pracessing of stage-Il clearance of Pakri Barwadih (North-West) CMP, So that compliance
of stage 1 conditions of Pakd Barwadih (Morth West) CMP can be submitied to MoEF&CC for
processing of Stage-ll forest clearance and project can be started at the earliest to meet the

country's coal requirement.

It is requested for your kind support for resolving the ahove issue.

With Regards.

Yours Sincerely,

ol

Neeraj Jalota,
General Managey,
(PB, PB-NWY CIiP},
NTPC Limited.

Encl: Ala

Paliri Barwadih Coal Mialng Project, Silirl Sile Office, Barkagaon, Hazaribag - 325311
Registered Qffice : NTPC Bhasan, Scope Complex, 7 Enstitation:al Area, Lotii Road, New Deili — 110 003
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Pybzi Barwadil Coal Mining Project

Ref. No.: 1040/PBCMPIEMIGI2023/ 763 Dated 24.07.2023

To,

The Director General of Forest,

Ministry of Environment, Forest & Climate Change (MIoEF&CC),
New Delhi.

Threugh Proper Channel {(DFO, Hazaribagh West forest division)

Sub: Diversion of 331.198 Ha of ferest land for non-forestry use, in favour of NTPC Lid.,
for Palri Barwadih (North-West) Coal Mining Project- Delinking of condition of penal
NPV of Pakri Barwadih CRiP-reg

Ref-1: Stage-1 Forest clearance obtained vide Flle RefiNo 8-56/2009-FC-{vol) daled 26t May 2023.

Ref-2: Ltr No RED{CM) Seclt/PBCMP/EMG/2023/475 Dated 02.06.2023 from NTPC.
Ref-3- Ltr No NTPC/PECMPIENG/2023 dated 21.06.2023 from NTPC.

Respected Sir,

Application for the diversion of 331.198 ha of forest land for non-forestry use for
Pakri Barwadih {North West) Opencast Coal Mining Project has been submitted to MoEF&CC
through Parivesh portal. Vide reference Ltr No 8-56/2009-FC-(vol) dated 26" May 2023,
Inprinciple / Stage-| appraval is accorded for non-forestry use of 331.198 ha of forest land under
Section-2 (i} of the Forest (Conservation) Act, 1980 in favour of MW/s NTPC Limited for Pakri
Barwadih (North West) Opencast Coal Mining Project in West forest division, district
Hazaribagh, Jharkhand subject to fulfillment of certain conditions. (Copy enclosed as
Annaxure-1).

As per Condition No. X of Stage-1 FC states that

Quote —

"A violation of the conditions of approval in case of diversion of 1026.438 ha forest land diverted
earlier has been reported and is being processed separately. The State Govt shall ensure that
the penal NPV and other penal fevies as imposed are deposited before the Stage-li approval®
Un-Quote.

We would like to humbly submit that the diversion of 1026.438 ha forest land pertains to
Paluri Barwaidih Coal Mining and it is having a separate EIA/JEMP and mining operations.

Pakri Barwadik Conl Mining Project, Silerd Slee Office, Barkapaon, Hazaribag-B25311 I
Registered Office : NTPC Bhawan, Secope Complex, 7 Justitutional Aren, Lodhi Road, New Delhi — 110 003
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Pakri Barwadil Coal Mining Praject

We would like to humbly submit that the diversion of 1026.438 ha forest land pertains to
Pakri Barwaidih Coal Mining and it is having a separate EIA/EMP and mining operations.

For Pakii Barwadib {North West) Opencast Coal Mining Project, MDO has been appointed for
start of mining operations and application for the Environment Clearance is being processed by
SEIA, Jharkhand. The EIAWEMP and mining operations at Pakri Barwadih (North West) Coal
Mining Project are not linked in any way with the existing Pakri Barwadih Coal Mining Project.

Please refer to our request letters dated 02.06.2023, 21.06.2023, 24.07.2023 at various levels
regarding the subject matter (Copies enclosed as Annexure-2,3 & 4 respectively). Also NGT
vide its order dated 07.08.2023 issued “stay” on demand order dated 14.06.2023 from office of
DFO, Hazaribagh West Forest divisicn for paying the penal NPV of Rs 857.52,85,944 32 for
Pakri Barwadih CMP. Copy enclosed as Annexure-5.

It is requested to kindly consider for Delinking of above conditicn of deposition of penal NPV
and other penal levies as imposed in case of diversion of 1026.438 ha forest land for Pakri
Barwadih Coal Mining Project for processing of stage-ll clearance of Pakri Barwadih (North-
West) CMP, So that compliance of stege 1 conditions of Pakdi Barwadih {North Wesf) CMP can
be submitied to MoEF&CC for processing of Stage-li forest clearance and project can be
started at the eadiest to mest the country’s coal requirement.

It is requested for your kind support for resolving the above issue.
With Regards.

Yotirs Sincerely,

s SPRY)

General Manager,

(PB, PB-NW CMP),

NTPC Limited.
Encl: Afa

Pakri Barwadik Ceal Mining Projcct, Siki Site Office, Barkagaen, Hazaribag - 825311
Registered Office : NTPC Bhawan, Scope Comples. 7 Institutional Arca, Lodhi Road, New Dethi— 110 003
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Pakri Barvadilt Cool Mining Profecr

Ref. No.: 1040/PBCMPIEMG/2023/ 185 Dated 03.08.2023

To,

The Director General of Forest,

Ministry of Environment, Forest & Climate Change (MoEF&CC),
New Delhi.

Throuah Proper Channe! (DFQ, Hazaribagh West forest division)

Sub: Diversion of 331.198 Ha of forest land for non-farestry use, in favour of NTPC Lid,,
for Pakri Barwadih (North-West) Coal Mining Project- Delinking of condition of penal

NPV of Pakri Barwadih CMP-reg
Ref-1; Stage-1 Forest clearance oblained vide File Ref No 8-56/2009-FC-{val) dated 26 May 2023.
Ref-2: Lir No RED(CM) Sectt./PBCMP/EMG/2023/475 Daled 02.08.2023 from NTPC.
Ref-3- Ltr Mo NTRC/PECMP/EMG2023 dated 21.06.2023 fram NTPC.
Ref-4-1040/PECMP/EMG/2023163 Daled 24.07.2023
Ref-5—QOrder dated 01.08.2023 of NGT {Appeal No 20/2023/EZ (.A.No 34 2023 / EZ)

Respacted Sir,
Application for the diversion of 331.198 ha of forest land for non-forestry use for

Pakri Barwadih (North West) Opencast Coal Mining Project has been submitted to MoEF&CC
through Parivesh portal. Vide reference Lir No 8-56/2009-FC-{vol} dated 26" May 2023,
Inprinciple / Stage-! approval is accorded for non-forestry use of 331.198 ha of forest land under
Section-2 (i) of the Forest (Conservation) Act, 1980 in favour of Mis NTPC Limited for Pakri
Banwvadih (North West) Opencast Coal Mining Project in West forest division, district
Hazarbagh, Jharkhand subject to fulfilment of cerain conditians. (Copy enclosed as

Annexure~1).
As per Condition No. X of Stage- | FC states that

Quote ~
“A violation of the conditions of approval in case of diversion of 1026.438 ha forest land diverted

earfier has been reporled and is being processed separately. The State Govt shall ensure that
the penal NPV and ofher penal levies as imposed are deposited before the Stage-ii approval.”
Un-Quote,

Palri Barwadih Coa! Mining Projeet, Sikri-Site Office, Burkopaoa, Hazaribag— 825311
Reszistered Qffice : NTPC Bhawaan, Scepe Complex, 7 fastitutinnal Area. Lodhi Road. New Belhii ~ 110 003




