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SL.No. | Name Designation

Deputy Director General of Forests, Regional

01 Shri Santosh Tewari, IFS
Office, MoEF&CC, Dehradun.

02 Shri Ranjan Kumar PCCF-cum-Nodal Officer (FCA), Govt. of

Mishra, IFS Uttarakhand
03 Smt. Neelima Shah, IFS | Assistant Inspector General of Forests, Regional
Office, MoEF&CC, Dehradun.

Technical Officer (F), Regional Office,

i Hare Ram Kumar
04 oI MoEF&CC, Dehradun.

ivision, Haldwani

DFO, Tarai East forest D
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05

06 DFO, Bageshwar Forest Division (through V()

07 DFO, Mussoorie Forest Division

NS B ]

1780411/2



08 DFO, Narendranagar Forest Division, Munikireti

09 Representatives of the Nodal Office (FCA), Govt. of Uttarakhand

10 Representatives of the User Agency viz. Land Ports authority of India, NHAI
PWD, PMGSY and Peyjal Nigam.

At the outset, Mrs. Neelima Shah, AIGF, welcomed all participants in the meeting
and further forest diversion related matters/ proposals as desired/ proposed by the State

Government/ Project Proponents were discussed in the meeting:

Agenda Item No. 01;

Diversion of 34.00 ha of Forest Land for construction of Integrated Check Post,
Banbasa in favour of Land Ports Authority of India (LPAI), within the jurisdiction of
Tarai East Forest Division, Haldwani, District Champawat, Uttarakhand (Online no.
FP/UK/DEF/ 404785/2022).

The proposal was discussed with the Project Director, LPAI and the concerned
DFO. The KML file of the proposal was seen in detail and it was informed by the project
proponent that this project is a kind of mirror check post (proposed in Banbasa,
Uttarakhand) to the Check post proposed at Dodhara Chandnin Nepal. Further, the User
Agency emphasized that the construction of proposed integrated check post (as per the
international norms) would be beneficial as both the integrated check post will be adjacent

to each other and also it would be beneficiary in terms of security poirits of view.

The project proponent apprised that outset of the proposed integrated check post, it
is expected that around 300-400 trucks movement would be there on daily basis in the
area. It was also stated by the project proponent that the proposed integrated check post
will be connected with the NH-109 which is right now under construction. The said NH-

109 also have a provision of overpass for elephant corridor which is also under

construction.

During the meeting, the KML file of proposed diversion area was Seen and it was
observed by this office that a water body is falling within the diversion area and the DFO,

Tarai East Forest Division submitted that this water body is a seasonal water stream.

' inted
Further, a river passing adjacent to the proposed area was also noticed. It was also pointé
e flood zone of the river. In this context,

out that the proposed diversion area could be th
n season, the water level of said river

the DFO concerned submitted that during the monsoo

Daoe ? Of &



reac iversi
hes the proposed diversion area. It was also observed that the remaining area between

d —_— (o
1e proposed diversion area and river is prone to encroachment. In the meeting the Nodal

Officer (FCA) asked to reduce the proposed diversion are

. a as the same appears on higher
side. Further,

Nodal Officer also pointed out that it would be a challenging task for State
Govt. to identify the 68.00 ha area (Civil Soyam land) CA area against the proposed

diversion area. The project proponent informed that this area is bare minimum for the
requirement of the proposed project.

After detailed discussion, it was decided that the document/ clarification/
information on following point(s) may be sought from the State Government:

1. The CA is required to be proposed over the non-forest land as per the Van

(Sanrakshan evam Samvardhan) Adhiniyam, 2023.

The project proponent should workout on the proposed layout plan and ensure that
only operational components to be proposed in forest area. Further for the

residential and the ancillary component, user agency may identify the land over
non forest area.

NOC from the Irrigation Department for the water bodies falling within and near
the area proposed for diversion shall be submitted.

4. The DFO -shall visit the area and submit detailed tree enumeration list after
reducing the area.

5. The project proponent shall submit-a fresh administrative approval of the required
area.

Agenda Ttem No. 02;

biversion of 22.112 ha of forest land for upgradation of existing road to 2 lane
configuration of Rameswer-Gangolighat Berinag Chaukori Kanda Bageswer Takula
Almora section of NH-309A from km 133.00 to km170.00(Length 37.00KM) in favour
of PWD Ranikhet, within the jurisdiction of Bageshwar Forest Division, District

Bageshwar, Uttarakhand (Online No. FP/UK/ROAD/151113/2022).

The proposal was discussed with the User Agency and the concerned DFO. It was
noted that the Stage-I approval has already been accorded in the proposal vide letter dt.
06.07.2023. After Stage-I approval, the State Government submitted that 1.521 ha of the
proposed diversion area falls in Binsar wildlife Sanctuary and accordingly conditions
were not imposed in Stage-I approval. After examination of the proposal, the Regional
Office observed that while submitting the proposal for Stage-I approval, the State Govt.

had not mentioned anywhere in the proposal that the proposed diversion area falls in



Binsar Wildlife Sanctuary. Now, the State Forest Department is requesting to revised the

in-principle approval / addendum with conditions as per Binsar Wildlife Sanctuary and
additional NPV and other charges are applicable,

After detailed discussion, it was decided that the State Government shall submit the
wildlife clearance issued in the proposal after which the proposal will be placed before the

REC for further decision in the proposal.
Agenda Item No. 03:

Diversion of 20.0849 ha of forest Land for development of 4-lane Greenfield road
connecting NH-7 (old NH-72) (near Jhajhra) to Delhi-Dehradun Expressway NH-307
(old NH-72A) at Asharori Section from Km. 0.000 to Km. 12.000 in the State of Uttar
in favour of NHAI, within the jurisdiction of Dehradun Forest Division, Dehradun

District of Uttarakhand (Online No. FP/UK/ROAD/ 140350/2021).

The proposal was discussed with the concerned user agency. It was apprised that
this office issued EDS vide letter dt. 03.04.2024 with condition that the user agency shall
submit CA area over non-forest land as per Van (Sanrakshan evam Samvardhan)
Adhiniyam, 2023. The user agency submltteai that they are looking for the non-forest land

for CA purpose and once it is identified, it will be submitted.

After detailed discussion, it was decided that CA over the non-forest land may be

sought from the State Government.

enda Item No. 04:

Diversion of 19.8345 ha of forest Land for Up-gradation & E_J-laning of Bhaniyawala -
Rishikesh Road (Spur) of NH-7 from km 0.000 to km 20.600 in favour of NHAI,

within the jurisdiction of Dehradun Forest Division, District Dehradun, Uttarakhand

(Online No. FP/UK/ROAD/146663/2021).

The proposal was discussed with the concerned user agency and DFO,
ice raised EDS vide letter dt.

t was for selecting CA over
Adhiniyam, 2023. The user

een identified and the same

Narendranagar Forest Division. It was apprised that this off

05.03.2024 with conditions 5 points and out of these one poin
non-forest land as per Van (Sanrakshan evam Samvardhan)

agency submitted that the non-forest land for CA purpose has b

will be submitted.,



After detailed di ; ’
IScussion, it was decided that the State Government shall submit

reply to this office EDS let
y ter dt. 05.03.2024. Further, the DFO shall submi itabili
certificate of the selected CA area | sl et

Agenda Item No, 05:

piversion of 0.542 ha of
forest Land for construction of Thati Dagar Raitasi Motor

road in favour of PWD, withi

w fivlediets
i fa » within the jurisdiction of Narendranagar F ivisi
Munikireti District Tehri i

FP/UK/ROAD/154901/2022).

Garhwal, Uttarakhand (Online No

The proposal was discussed in detail with the concerned DFO. The KML file of th
proposal was seen in the meeting and an existing footpath was seen. It was apprised l? the
DFO that currently this footpath is being used by the villagers and cal:mot Y[be
STIEDgthEH into a motorable road as the slope is very high and comes under flood zl:)(:e oE;
river. In addition, the DFO also informed that the proposed area is best suitable for the

proposed road.

-

After detailed discussion, it was decided to accord in-principle approval in the

proposal.
Agenda Item No. 06:

Diversion of 3.33 ha of forest land for Fuleth-Kyara Motor Road Km 5.00
(Bhagdwari Khal) to Bhutsi Link Motor Road in favour of URRDA, within the
jurisdiction of Mussoorie Forest Division in District Dehradun and Narendranagar

Forest Division, Munikireti in District Tehri Garhwal in Uttarakhand State (Online
No. FP/UK/ROAD/34354/2018).

The proposal was discussed in the meeting with the DFO, Narendranagar Forest

Division and the concerned Project Proponent. It was noted that the in-principle approval

has already been accorded in the proposal vide letter dt. 09.10.2020. With respect to the

above discussed proposal, State Forest department has submitted compliance report of

] approval on 19.07.2024 and requested to grant the Stage-11 approval.

Stage-
oad was seen in the meeting in detail and it was
f road and it is not as per the approved

an (Sanrakshan evam

The KML file of the proposed T
alignment O

f violation as per the V
d Bhuvan portal timeline

observed that there is deviation in the

KML file, which may attracts the provisions 0
Samvardhan) Adhiniyam, 2023. Further, the Google Earth an



= WENAFRLMAZ01 /2022

was checked and it was found that the road cutting work had been done in the month of
Dec 2020. It was intimated that the, then DFO concerned was Sh. Dharm Singh Meena,

IFS holding the charge of Narendranagar Forest Division.

The project proponent informed that the road construction had been done as per the
approved alignment only whereas while submitting the proposal online in the year 2018,
due to the lack of knowledge of creation of KML file, an incorrect KML file had been

uploaded at that time.

After detailed discussion, it was decided that the document/ clarification/

information on following point(s) may be sought from the State Government:

1. The then DFO, Narendranagar Forest Division (year 2020-21) Sh. Dharm Singh
Meena, IFS shall submit proper justification with tree enumeration for deviation in
road cutting instead of* approved KML file. If any violation is there, then why
action should not be initiated against the then DFO concerned under Van

(Sanrakshan evam Samvardhan) Adhiniyam, 2023.

2. The User Agency shall submit the proper justification for deviation in road cutting
instead of approved KML file. If any violation is there, then why action should not
be initiated against the User Agency under Van (Sanrakshan evam Samvardhan)

Adhiniyam, 2023.

3. The Nodal Officer (FCA) shall also submit their comments for deviation in road
cutting instead of approved KML file.

The meeting ended with a vote of thanks.

Signed by Neelima Shah
Date: 22-08-2024 13:07:53 (ST @8, TogoRo)
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Non-Reportable

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

Civil Appeal No0.4452 of 2019

Chandra Prakash Budakoti
.... Appellant(s)

Versus
Union of India & Ors,
.... Respondent (s)
JUDGMENT

L. NAGESWARA RAO, |.

1. This appeal is directed against the judgment dated
05.04.2019 passed by the National Green Tribunal, Principal

Bench, New Delhi (hereinafter, ‘the Tribunal’) in Original

Application No.626 of 2016.

P The Appellant who is a Journalist and Editor of Jan Lok

Kesari which is a Hindi Newspaper having circulation in

Uttarakhand, filed the application in public interest as he

concerned about the environmental damage caused by
was

dent No.4 to 8. He alleged in the O.A. before the
Respon :

_ccale felling of trees in
was a large-sca
Tribunal that there

located at Pattl Dhamnsu, Narendranagar,
s lo

private forest



District Tehri Garhwal in Khasra No.512 and 514, The
Appellant also complained of blasting activities being
resorted to by Respondent No.4 to 8 in the fragile Himalayan
region. The Appellant averred in the O.A. that no action
was taken by the District authorities to whom he complained
about the violation of the Forest (Conservation) Act, 1980
(hereinafter, ‘the Act’). He also referred to Khasra No.605 in
which there were fully grown trees which were being felled.
On the basis of the above allegations, the Appellant sought
a direction to the State of Uttarakhand and the Principal
Chief Conservator of Forests, Uttarakhand to stop the tree
felling and usage of forest land for non-forest purposes in
Khasra No.512, 514 and 605 in Narendranagar District, Tehri
Garwal. He further sought a direction to Respondent No.4
to 8 therein to stop construction. Later, the Appellant
impleaded Respondents 7 to 9 in the O.A. The Tribunal on
an application dated 11.04.2017 directed an inspection to

be done by the Forest survey of India. The said inspection

was done on 01.05.2017 and a report was filed in the

Tribunal which showed progressive degradation of forest

cover in Khasra No.605.



3. The State of Uttarakhand filed a counter affidavit
before the Tribunal in which it was stated that a Hotel/Villa is
being constructed by the Mahananda Spa and Resorts
Private Limited, since 2010-2011 in Khasra No.512, 513 and
605. According to the State Government, the land falling in
Khasra No.512, 513 and 605 is neither a reserved forest nor
a forest in the record of the Forest Department. It was
further stated in the said counter affidavit that Khasra
No.512 and 513 were recorded as private forests in the
revenue record and Khasra No.605 as barren (banjar) land.
The State Government further submitted that the project
proponent was directed to stop construction in view of the

complaints made by the residents of Kumar Khera and Daur

to Sub-District Collector, Narendranagar. As certain trees

were found to be damaged during the construction, a fine

was imposed under Section 4/10 of the U.P. Protection of

Trees in Rural and Hills Areas Act, 1976.

4. By an order dated 19.12.2018, the Tribunal directed
| office of the Ministry of Environment & Forest

the Regiona
at Dehradun to visit the site and submit a status report. A
mal Preet, Conservator of

Committee comprising Ms. Ko
d Dr. S.C Katiyar, Scientist E inspected the site on
n S

Forest a



05.01.2019. During the inspection, the Range Officer

Narendranagar forest division and Kanungo from the office

of Sub Divisional Magistrate, Narendranagar were also

present. The said inspection report dated 17.01.2019 filed

before the Tribunal in which the following observations were
made:

Observation during site visit:
T,

Status of Khasra No.512, 513 and 605 in revenue

records and as per site inspection:

Sl. | Khasr | Ownership as | Status of Vegetatio
No. | a No. | per revenue construction n cover
records

01 5 12 Private land Villas constructed | Sparse
02 | 513 | Private land Villas constructed | Sparse |
03 | 605 Private and Partly under villas | Sparse

already
constructed and
partly under
Westin Resort
under
construction
Z As per the revenue records, the ownership of Khasra

No.512, 513 and 605 are ‘nap’ or private land.
3 The revenue records have not been updated since

1938 and the status of land for khasra no.512 and 513 is

. an’ or private forest while for khasra no.605 is ‘banjar’
‘niji va
or barren.

The land was not considered as deemed forest by the
4. e

r'tm |” p i ' CaSE.

4



5. At present, khasra no.512 and 513 and part of 605
are having independent villas which are devoid of any
natural vegetation.

6. Owner of the project denied having any rights in
khasra No.514.

7. On a portion of khasra no.605, resort in the name of
Westin Resort is being constructed. During the site visit the
construction was seen going on at the resort.

8. There is no evidence of blasting and representatives
of both the revenue and forest department denied the same.
It was also informed that the land is devoid of hard rocks
and hence blasting is not required for any construction
activity. .

9. The construction site adjoins civil land at its back
side which was seen having natural vegetation akin to

miscellaneous degraded forest having mostly shrubs and

few trees.

10. There was no sign of any fresh tree felling at the site.

As per the forest department, illegal felling was reported

and booked under U.P. Tree protection in Rural and Hilly

Areas Act, 1976 of the state during the year 2011-12 for 34

no. of trees and year 2015-16 for 16 no. of trees (annexure

).
71,  Theland Is
part of the khasra

already broken and construction going-on

ior 605 and adjoining land also
over maj



bears only degraded forest land with miscellaneous species

and has also not been marked as deemed forest by the
forest department, hence in its present state it does not

qualify as deemed forest on the basis of the vegetation on

khasra no.605.

12 Since khasra no.605 was recorded as ‘banjar’ or
barren in_i‘he year 1938 in revenue records, which have not
been updated, hence continue to be reflected as banjar. As
per the directions of the Hon’ble Supreme Court in the
matter of T.N. Godavarman, Forest Conservation Act, 1980
would be applicable to all such lands recorded as forest in
revenue records irrespective of the ownership, hence land
under khasra no.605 would not attract Forest (Conservation)
Act, 1980. (Annexure 1)

13, Khasra no.512 and 513 have been recorded as
private forest in the revenue records, hence would attract
the provisions of Forest (Conservation) Act, 1980 over which

construction has already been completed in the form of

villas. (Annexure ll).

5. After a careful consideration of the report, the Tribunal

passed the following order: -

(i) We hold that Khasra No. 512 and 514 are ‘Private forest’
/

ocorded in the revenue records and Provisions of
S.1

land, @



Forest (Conservation) Act, 1980 are applicable. We,
therefore, direct the Forest Department and MoEF to
initiate proceedings for violation of Forest (Conservation)
Act, 1980 in Khasra No. 512 & 513 for non-forestry
activities by way of raising constructions, if such
constructions had been undertaken without obtaining
prior approval of MoEF. It has been stated that there. are
fndep?ndent villas in Khasra No. 512 & 513. We also direct
the Forest Department to conduct enquiry to find out the
persons/officials responsible for the violation, if any and to
proceed against them in accordance with law. (ii)The
observations of FSI with regard to Khasra No. 605 are not
conclusive and cannot be relied upon.. The area of Khasra
No. 605 in the report submitted by FSI is given as 11
18.02 ha whereas as per Revenue record it is 10.394 ha.
We cannot arrive at any conclusion as to which part of the
Khasra No. 605 had been degraded as the area of Khasra
No. as given in FSI report is significantly more than the
a recorded in the revenue records. In the absence of

are

any report on deemed forest filed by the Forest

Department, W€ would go by the site inspection report of

jonal office which is based on the revenue records

racter of the land. We, therefore,

the Reg

and the existing cha
vations given in the site inspection report

accept the obser

nal Officé of the MOEF wherein it has been

of the Regio



stated that Khasra No. 605 s non-forest land and
Provisions of Forest (Conservation) Act, 1980 will not be

applicable.

6. Aggrieved by the judgment of the Tribunal, the

Appellant has approached this Court by filing the above

appeal.

7. Before we proceed further it is relevant to mention that
the direction issued by the Tribunal in respect of Khasra
No.512 and 514 has not been challenged by the
Respondents. The grievance of the Appellant in respect of

Khasra No0.512 and 514 is that the authorities have not

implemented the directions.
8. The main controversy in the above appeal pertains to

Khasra No.605. Mr. P.S. Patwalia learned Senior Counsel

appearing for the Appellant submitted that Khasra No.605 is
5 deemed forest and would fall within the expression of
forest, attracting the provisions of the Forest (Conservation)

At v.HE relied upon a judgment in T.N. Godavarman

Thirumulpad V. Union of In
understood according to its dictionary

dia® to submit that the words

iforest’ should be
elied upon Google images from 2007 to 2014

meaning. Her

e
1 (1997) 2 SCC 267



which would show that the area which was densely
populated with trees has gradually undergone a change.

9. He submitted that Oak and Kukat trees were cut and
construction was commenced by Respondent No.9 i.e.
Mahananda Spa and Resorts Pvt. Ltd. without obtaining
clearance under ’the Forest (Conservation) Act. He referred
to the reports submitted by the Forest Survey of India and
the joint inspection report of the forest authorities in support
of his submission that there has been a progressive
reduction in the forest area in Khasra No.605. He also
placed reliance on the judgements of this Court in M.C.
Mehta (Kant Enclave matters) v. Union of India? and
Kerala State Coastal Zone Management Authority v.
State of Kerala’® to argue that any construction carried out
without requisite permissions is liable to be demolished.

10. Mr. C. A. Sundaram, learned Senior Counsel appearing
for Respondent No.9 submitted that the land of Respondent

No.9 in Khasra No.605/1 is recorded as barren (banjar) land
in the revenue records. He referred to the revenue records

to contend that the land in Khasra No.605 is neither a forest

land nor in the nature of a forest. Initially, according to him,

———_-____-——’—_——_-’—
7

2 (2018) 18 sCC 39

3(2019) 7 SCC 248



Mahananda Spa and Resorts Limited was to be constructed

in 5702.20 sq. meters for which a sanctioned building plan
was granted. According to the notification dated
14.09.2006, environment clearance is required only if the
built-up area of a project is more than 20,000 sg. meters.
As it was decided to increase the built-up area from
13983.67 sq. meters to 32,791 sq. meter, a fresh building
Plan was submitted for approval. Mr. Sundaram contended
that the entire shareholding of the erstwhile promoters of
the Respondent No.9 was sold to Mankind Pharmaceuticals
Limited company. Thereafter, Respondent No.9 applied for
grant of environment clearance on 01.02.2016 and Consent

to Establish from the Uttarakhand Environment Protection

and Pollution Control Board.

11. Mr. Sundaram stated that the State Level
Environment Impact Assessment Authority conducted a

site inspection on 21.02.2016 pursuant to which the

environment clearance Was granted on 03.03.2016

permitting construction of the total built-up area of 32,686

sq. meters. He contended that there was no felling of any

trees, as alleged by the Appellant. The submission of Mr.
rees,

that the construction taken up by Respondent

Sundaram

10



No.9 was after obtaining all the necessary sanctions and

approvals which were not subject matter of challenge in
any forum.

12. The Appellant placed heavy reliance on the report of
the Forest Survey of India which conducted an inspection

on 01.05.2017. It is no doubt true that it was mentioned

in the report that there is 3 gradual degradation of forest

in Khasra No.605. The Committee proceeded with the
inspection on the basis that Khasra No.605 is a forest on
the ground that all lands with the tree canopy density
between 10 % to 40 % shall be treated as open forest,
The Committee made no reference to the revenue
records. The Committee further proceeded on the ground
that the total area of Khasra No.605 is 18.02 hectares to
conclude that there is a progressive degradation due to
construction of golf courts and other buildings in the area.
The Tribunal rightly refused to accept the report of the
Forest Survey of India as according to the revenue

records, the land in Khasra No.605 is only 10.39 hectares.

e Tribunal observed that it is difficult to arrive at a

Th
of Khasra No.605 has been

conclusion as to which part

13



degraded as the report of FSI refers to Khasra No.605 to
be more than the area recorded in the revenue records.

13. The Appellant filed M.A. N0.1672 of 2018 in O.A. 626
of 2016 seeking a direction for a site inspection in view of
fact that Respondent No.9 is continuing with the
construction in the forest area. By an order dated
19.12.2018, the Tribunal directed the Regional office of
Ministry of Environment and Forest, Climate Change,
Dehradun to conduct an inspection. After conducting an
inspection, a report was submitted on 07.01.2019. The
clear findings recorded in the report are that the revenue
records show that Khasra No.605 is banjar or barren land.
In NOIDA Memorial Complex Near Okhla Bird
Sanctuary, In Re v.*, this Court held that due weight has

to be given to revenue records, especially those

pertaining to a period when the dispute regarding the land

being a forest land did not exist. In the instant case, the

revenue records relied upon by the Respondent No.9 are

very old when nobody could have imagined about the

project.

I
4 (2011) 1 SCC 744
12



14. The observation in the report dated 07.01.2019 is to
the effect that the land in Khasra No0.605 was not
considered as a deemed forest by the Forest Department
in the report filed in Godavarman’s case. There is no
evidence of blasting operations. There is also no sign of
any fresh felling of trees and finally it was concluded that
the land in Khasra No0.605 cannot qualify as deemed
forest. There is a reference in the report to the judgment
of this Court in Godavarman’s case wherein it was held
that the Forest Conservation Act would be applicable to all
lands recorded as forest in the revenue records. The
provisions of the Forest Conservation Act are not

applicable to Khasra No.605. We are in agreement with

Q Y\ i—Khasra No.605 is banjar or barren land and the

provisions of the Forest Conservation Act is not applicable.

‘&D f%ﬁndings recorded by the Tribunal that the land falling

5. In sb far as Khasra No.512 and 514 are concerned,

Fir;:t Department, State of Uttarakhand, Ministry of

EnVMohohent and Forest have been remiss in not initiating

he proceedings as directed by the Tribunal. The inquiry

Q\a\\dj{gcted by th

e Tribunal shall be completed within a

13



period of three months from today and further action be

taken immediately thereafter.

16. For the aforementioned reasons, we uphold the

judgment of the Tribunal and dismiss the appeal.

[HEMANT GUPTA]

New Delhi,
October 24, 2019
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