FORM 1
(for linear projects)
Government of Himachal Pradesh
Office of the District Collector, Mandi

*kkk

Dated Mandi,the | -0V 2020
TO WHOSOEVER IT MAY CONCERN

In compliance of the Ministry of Environment and Forests (MoEF), Government of
India’s letter No. 11-9/98-FC(pt.) dated 3" August, 2009 wherein the MoEF issued guidelines on
submission of evidences for having initiated and completed the process of settlement of rights under
the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act,
2006 (‘FRA’, for short) on the forest land proposed to be diverted for non-forest purposes read with
MoEF’s letter dated 5" February, 2013 wherein MoEF issued certain relaxation in respect of linear
projects, it is certified that (.3185 hectare of forest land proposed to be diverted in favour of
HPPWD for the construction of bridge on 40 meter span to Dayol to Lasani road 0/00 to 8/670
under (PMGSY) over Taryal Khad. (Sub/Head:- Construction of bridge approaches from Dayol side
0/00 to 0/385 falls within the jurisdiction of Dayol/12 village in Sandhole Tehsil.
It is further certified that:

(a) The complete process for the identification and settlement of rights under the FRA has been
carried out for the entire 0.3185 hectare of the forest land proposed for diversion. A copy of
records of all consultations and meetings of the Forest Rights Committee(s), Gram Sabha (s),
Sub Division Level Committee(s) and the District Level Committee are enclosed as annexure
ItoV.

(b) The diversion of Forest land for facilities managed by the Government as required under
section 3 (2) of the FRA has been completed and the gram sabha (s) have given their consent
to it.

(¢) The proposal does not involve recognized rights of Primitive Tribal Groups and Pre
agricultural communities.

This certificate is being issued in the light of guidelines given in letter No. 11-
9/98-FC (pt.) dated 05-02-2013.

Encl.: As above.

District Collector,
Mandi District Mandi H.P.
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Proceeding of the meeting of the District Level Forest Right Committee held under the Chairmanship of Deputy ¢ ommissioner. Mandi on 30.08.2016.
The following were present in the meeting:

Addl. District Magistrate, Mandi Member Secretary
Sub Divisional Officer (C) Sadar

Sub Divisional Officer (C) Balh

Sub Divisional Officer (C) Karsog

Sub Divisional Officer (C) Gohar

Sub Divisional Ofticer (C) Padhar

Sub Divisional Officer (C) Jogindernagar

Sub Divisional Officer (C) Dharampur

- Sub Divisional Officer (C) Janjehli

IO Ms. Privanka Verma. 1AS Probationer

11. Divisional i-orest Officer, Mandi Member
12. Divisional I-orest Officer, Nachan Member
13. Divisional Forest Officer, Suket

14. ACF Karsog.

15. Divisional Forest Officer, Jogindernagar

16. District Revenue Officer, Mandi

17. Tehsildar Sarkaghat

18. Smt. Neelam Sharma, President, M.C Mandi.

R R N

19. Sant Ram Thakur, Zila Parishad Member, Balichowki ’ Member
20. Pradeep Kumar, Zila Parishad Member, Ward No. 30 Behal Member
21. Rajni Nail, Zila Parishad Member Member

At the very outset the Chairman-cum Deputy Commissioner Mandi, welcomed all the participants. The Member Secretary with the

permission of the Chair started the meeting.
Number of proposal under FRA which were received from various Sub Division:-
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Dharampur

1 | Dharampur | Gawella Gawella 07-08-2014 10112014 | 12-11-2014 | 26-07-2016 | Case s fit
FEERE ™ Gawella smdh Tososzols  [ooiizoid |iii12014 |26072016 |Caseisft |
3 -do- Gawella Kanhui 07-08-2014 10-11.2014 | 12-11-2014 | 26-07-2016 | Caseis fit
4 -do- Gawella Lahsani 08-08-2014 09-11-2014 11-11-2014 | 26-07-2016 | Case is fit
5 -do- Gawella Chej 07-08-2014 0117014 12112014 | 26072016 |Caseisfit |
& - 4 Gawella Chellbalhi | 08-08-2014 09-11.2014 | 11-11-2014 | 26-07-2016 | Caseis fit _
7 -do- Sohar Sohar 30-07-2014 12112014 | 04-02-2015 | 26-07-2016 | Case s fit e
8 -do- Sohar Balyali 30-07-2014 13112014 | 04022015 | 26072016 | Caseisfit &
9 -do- Sohar Takrehar 30-07-2014 5112014 | 04022015 | 26072016 | Caseisfit |
S Bery Upper Beri 04-02-2014 14052014 | 22-052014 | 26-07-2016 | Caseisfit A
ENES Bery Nichli Bery 04-02-2014 14-05-2014 | 22-05-2014 | 26-07-2016 | Case s fit
iz i ’_‘_:ﬁm-oz-zom 14052014 | 22052014 | 26-072016 | Caseisfit
B Koon Koon | 15092014 | 04-01-2015 |06-02-2015 |26-07-2016 | Case is fit
' | Ko De ‘[ 1509201 04-01-2015 | 06-02-2015 | 26-07-2016 | Case is fit
15 |do- | Neri Jamula 20072014 | 27-11:2014 |04-01-2015 |26-07-2016 | Caseisfit
16 | -do- Neri Neri 22-07-2014 27-11-2014 | 04-01-2015 |26-07-2016 | Caseisfit
thizﬁw:??.?r ARIECIt
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iled discussi i L
;rn‘e :?rt:l:)rder' ion and scrutiny of the proposals and documents placed on record mentioned against the following Sub-Divisions were
oun -

[Sr. No. | Name of Sub Division — ST :
X Sadar (Rural) and (Sadar Urban) 33
2 Karsog =
3. Jogindernagar 5 e
4 Sundernagar PP
=) Dharampur B 7 e et
Total : 284 et

Thus keeping in view the recommendation of SDI.C and discussion in DLC the claims of ST and other Forest dwellers of
284 muhals are settled and same are found to be nil.

Beside above case submitted by the Education department for the construction of Government High School, Kandhar to
Divisional Forest Officer. Suket under section 3(2) of Forest Rights. Act. 2006 was also discussed in detailed with Divisional Forest Officer,

Suket who has told in the meeting that case under reference dose not fulfil either of criteria mentioned in para No. 2" and 3™ above and rejected
the above proposal. Divisional Forest Officer, Sundernagar has also stated during the District Level Committee meeting that section 3(2) of ibid
act does not apply in that area where OTFD and ST do not exist. She turther opined that both the acts i.e. Forest Conservation Act, 1980 and
Forest Rights Act, 2006 are applicable in this case and entire area of Mandi district, but this case do not fall under the purview of section 3 (2) of

Forest Rights Act, 2006. This contention of Divisional Forest Officer. Suket that entire Forest Rights Act, 2006 except section 3(2) shall be
applicable, does not seem logical.

In this regard, as per clarification dated 14-12-2015 issued by Mir{istry of Tribal Affairs, Government of India
“Development facilities under section 3 (2) can be extended in parallel or independently of the process of recognition of rights under section
3(1) clearances of development project under section 3(2) is subject 1o the condition that the same is recommended by the gram Sabha. It

however needs to be ensured that no rights are affected or any forest dweller is evicted due to diversion of forest land till the recognition and

verification process under FRA is complete. Therefore while obtaining recommendation of the Gram Sabha for diversion of forest land under
section 3(2), it may also be obtained in writing from the Gram Sabha that no rights under are likely to be affected by such diversion”.
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As per subs-section (2) of Section 3 of the Scheduled Tribes and other Traditional Forest Dwellers (Recognition of Forest
Rights) Act, 2006 provides that notwithstanding anything contained in the Forest (Conservation) Act, 1980, the Central Government shall
provide for diversion of forest land for certain facilities managed by the Government, as specified in that Section, which involve felling of tress
not exoeeding sgvmty-ﬂve trees per hectare, provided that such diversion of forest land shall be allowed on ly if:-
(1) The forest land to be diverted for the purposes mentioned in the said sub-section is less than one hectare in cach case; and
() ﬂs\: b:::lmee of such developmental projects shall be subject to the condition that the same is recommended by the Gram
: Keeping in view the above mentioned facts, the above case for diversion of 0.0485 hectare of forest land in the name of
Education depumnemfor the construction of Government High School Kandhar has also been approved by the District Level Committee.
However, Chairman directed the Addl. District Magistrate to refer the case to the Commissioner, Tribal Development. H.P. for issue necessary

direction o the F'orest department, Mandi to implement the provision of section 3 (2) of Forest Rights Act, 2006 in letter and spirit

/

Deputy Commissioner,
Mandi District, Mandi.
Phone No. 01905-225201.

fohS <,
&

qut Rt sl (fa.a.}*/



