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To ' '
Principal Chief Engineer cum Secretary
Road & Bridges Department,
State of Sikkim, \
Gangtok, Sikkim \
|
o

~Subr 1A No.1780f 2015in
W.P. (C) No. 337 of 1995
Centre for Environmental Law, WWT-1
Vs.
Union of India & Ors.,

Sir,

I am forwarding the judgment and order dated 05.10.2015 passed by the Hon'ble
the Chief Justice, Hon'ble Mr. Justice Arun Misra and Hon'ble Mr. Justice Adarsh Kumar
Goel whereby the Hon'ble Supreme Court has disposed off' different matters pending
before the Forest Bench. The Judgment and order comprises of 70 pages and as far as wild
life sanctvaries are concerned the directions are at pages 34-36 of the judgment.

The Hon'ble Court has directed that all matters for grant of permission for
implementation of projects in arcas falling in National parks/sanctuaries etc. would he
considered by the Standing Committee of the National Board for Wildlhife (NBWL) on its
own merits and in conformity with earlier directions of this Hon'ble Court.

As far as the Application No. 178 of 2015 is concerned the same is disposed off and
in terms of permission granted by NBWL construction can be started, straightaway.

With regards,
- Yours sincerely,
.A—*um Mo.f;@w,,u
ARUNA MATHUR -~ -
Advocate

Copy to

Shri H.P. Pradhan, .

General Manager, '
Forest, Environment & General Liaison

.. Project Development, 5

‘Gangok, Sikkim



Date : 05/10/2015 These applns. wers calied on for hearing

- today.
CORAM
HON'BLE THE CHIEF JUSTICE .
HON'BLE MR. JUSTICE ARUN MISHRA
HON'BILE MA. JUSTICE ADARSE WRER GUIT
UPON hearing the counsel the Court made the
following

O RDER

On our request, Shri Harish Salve, the

learned amicus curaie has given us a brief note on
. the matters pending before the Green Bench in
I different categories. Hé has also made certain

_ﬁﬁggéstions for early disposal of those matters.

'_‘ﬁahjit Kumar, the -learned Solicitor General  of
~ India, who represents the Union of Indiz, Shri K.K.
| Venugopzl, learnad senior counsel, who appsars for

. some of the parties.

.'.matters p91dLng bafore_'the' éfeén' Berich ‘uqée

fat
e

qdlffezent heads such ga i)lmattaxs"urqiatiﬁg te

National Parks/Wildlife sanctusries, iii) matters

.Q““f.

relatlng to exemptléns frém the paymenc of *the NPV

gtéfeté.

_f ﬁé fhaé 'exchanged the aforesaid note' with Shri

The ”1ea:neduiamigus has classified fhe '

'Vﬁbod based’ industries, id) . matters relating to .

.



We intend to take up the First Category,

‘yiz. Matters relating to Wood based industries.

CATEGORY I - MATTERS RELATING TO WOOD BASED

INDUSTRIES :

We have hesard Shri EHarish Salve, learned
amicus curiae, Shri Ranjit Kumaxr, learned Scliciter
General of India, Shri K.K. Venugeopal, learned
senior counsel and other learned seniocxr counsel/
counsels. Accordingly, wé pass  the following

orders

(i) The State Level éomittees fox
IWbod*Based.Tndﬂstrias {“S1Cs”) are, subject to the
cﬁmp;iaﬂce of the 9193cribed éuidelines - and
érocedﬁre; authorizad.tc take.decisioﬁs regarding
the grant Qf llcenéalp@rm1551on to the woond-basad

. dndustries;

(ii) In ez h StaberT for whlch tha SLC has
so far notu been constltuted, ﬁhe SLC under Ehﬁ.
_fcﬁalrmanshln Qf tﬁﬂ ;JHC1pa1 éb .i Consééfgﬁor:'of
Fox@ t:q" w_:ith. : a : ré;msi@ﬁtgtwe r— thé._.'_z@iﬁ.n.i;trf -..éf 55

Eaﬁironmanﬁ" and  Forest ﬂlaﬁd C;imata-f CE%hgéo
E(PQDE?CC”) énd “an officeﬁ ‘of .tﬁ& Staté ?crast

- et e e s . e r . » = ._ N
Department?industrges_Depaztﬁént not Yelow thsa 'rari’



of the Chief Conservator of Forests/ eguivalent

rank will immediately be Constituted;

{iii)The MoEF ig authorized to issue
appropriate guidelines in conformation with the
orders and directions issued by Lhis Court

e 0 Fhdatd T L

the existing guidelines to the S$LCs relating to
aszessment of +timber availability for wood-based
industries aﬁd g-rant of licenszs/permission to 1:;he
wood-based industries including addition of new
macﬁineries and also wutilization of érﬁcunts
recoversd from tone wcdd-—-based industries and

connected matters;

'(iv:) Anir person. aggr,ievad by the décisioﬁ taken by
tl;u;_. '.SLC'I ma;;' f_l_j.le‘. _an. 'appeal.. befcr.e' t};ze MoEFCC .
"se-e'}_cing aﬁﬁrqpriéﬁe relief wz'..t.hé'...n_ 60 déy..‘:-';.' t:.me
If, f.or any reason, any person is aggrieved by _the
.clflrd_#ars. s0 pasé&d_.in the é.ppleal., he may prefer an
app;ppr_iétg pgt:i_tio,r;/;—;ppl‘_ic_:g'tion/aygeal.I _I?ef:or_e__ the

. appropriate forum/Court

for grant .of  appropriate

. relief (s).

‘ We also permit the MoEFCC to: condone the
3 % "0 s, i

delay, if any, in filing an appeal,: if sufficient

caugea ig made = ol by the
2 oL 4 B T el | g B e o L& Lo LI Hiaze

applicant {s) /appellant (=) .
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The amounts lying with the respective
State Forest Departments {recovered from wood based
industries) will be utilized for the purpose of

afforestation only.

713 - = e i [ o
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will intimate the amount(s) spent by them for

afforestation purpose to MoEFCC at thHe earliest.

With the aforesaid gbservations and
directions, we dispose of the Interlocutory

Bpplications/matters specified in Annexure-1 to the

note supplied by Shri Harish Salve, learned aiicus

curize.

Il.. MATTERS RELATING TO NAEIOFALiPARKS AND WILDLIFZE

SANCTUARIES :

Now we come to matters relating to

National Parks and Wildlife Sanctuakries.

. At . the time. ofllhearingiqu__the . aforesaid

subject, . certain _Sﬁgéastipns,:are ;madafﬁby _the

HAG i L 4
B .

By incorporating fthgm,‘ we pass the following

order(s):

- - -
A owT Agr

- L4
- b By

e

learned . aiicus curiae  and other senior counsels.
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211 matters for grant of permissions for

implementation of projects in areas falling din
National parks/sanctuaries, ineluding
rationalization of boundariss eto. will ba
congidared LY tha Standing Commithas of the

National Board for Wildlife ("NBWL”) on its own

merits =and in conformity with the rdesrs  and
directions passad by this Court from time to time,

i.e. on 34.02.2000, 15.12.20q2, 13.11.2000,
8.5.2002, ZS.ii.QGOE and 14.09.200? and other
subsecuant ciarificatory orders/judgmant (s) passed
by this Court including the Goa Foundation

Judgment, i.e. Goz Foundation Vs. Union of India &

Ors.. reported in (2014) 6 ScC 580.

We request the NBWL to f ﬁl h a copy of
the orders passed by 1t within 30 days' time to the
C.E.C. The C.E.C. is at- liberty, if, for any

reason, theg are aggrleved by the dﬂcw51on of -the

uStandlng Conmlttae of NBWL to approadh tnl& Fourb

2

by flllnc an. 4pproprlate pet;tlon/appllcawlon.

; In a1l tﬁdse matters where thefé” is

e

already deCleon of the Standing Commlttea of tha

NBWL shall _abide the partxes Wlth all the -

s - v - i )
ay % "E-_...,_ S s e . [ < . b

COnditions imposed therein.



If any parLy is aggrlevmd by the decision
of the Standing chmlttee of the NBWL, they are at
liberty to ‘approach an appropriate ferum for

appropriate relief(s).

Da=1link LoA.Nos ( 2202~2203/2008,

2%15-2917/2010, 2928-2931 in 2202-2203/2008,
3308 ~3310/2011 11 2202-2203, 3422/2012 in 2929-2931

in W.Pp. (C}Na 20?/1995 and list separately.

With the aforasaid observgtions and
directions, we dispose of the Interlocutory
Applications/ma;ters specified in Aunexure-II to
the note supplied, by 8Shri Harish Salve, learned

amlcue cariae.

De-~link I.A.NO. 38198-3822/2014 In. K.E.: (€)

NO. 202/1985 and list separately.



