Annexure-!

FORM-I
(For linear projects)
Government of Uttarakhand
P Office of the District Collector Uttarkashi :
No.26/ XXV —oU { 20) 378 ) TGV Dsted 2401970/ 5-

TO WHOMSOEVER IT MAY CONCERN

in compliance of the Ministry of Environment and Forests (MoEF), GO! letter No. 11-9/98-FC
(pt.) dated 3™ August 2009 wherein the MoEF issued guidelines on submission of evidences for having
initiated and completed the process of settlement of rights under Scheduled Tribes and Other
Traditional Forest Dwellers (recognition of Forest Rights) Act, 2006 (“FRA” in short) on the forest land
proposed to be diverted for non-forest purposes read with MoEF's letter dated 5" February 2013
wherein MoEF issued certain relaxation in respect of linear projects, it is certified that 0.132 hectare of
forest land proposed to be diverted in favour of BSNL for the purpose of OFC laying from Nainbag to
Pattharkhol in District- Tehri Garhwal falls within jurisdiction of no Village in Nainbag Tehsil.

it is further certified that:

(a) The complete process for identification and settlement of rights under the FRA has been carried out
for the entire 0.132 hectares of forest area proposed for diversion. A copy of records of all
consultations and meetings of the Forest Rights Committee(s), Gram Sabha(s), Sub-division Level
Committee(s) and District Level Committee are enclosed as annexure.....to......annexure.

.....Not applicable / exempted for Linear Projects like OFC laying. (as per GOI, Ministry of
Environment, Forests and climate Change (FC Division) letter F.NO.-11-9/98-FC(pt.) dated 28"
October 2014, the permission seeking agency is exempted from the requirement of obtaining
consent of the concerned Gram Sabha(s) as stipulated in clause (c) read with clause (e} and (f} in
second para of letter F.NO.-11-9/1998-FC(pt.) dated 03.08.2009).

(b) The diversion of forest land for facilities managed by the Government as required under Section-
3(2) of the FRA have been completed and the Gram Sabhas have given their consent to it:

....Not applicable / exempted for Linear Projects like OFC laying. (as per above GOI, Ministry of
Environment, Forests and climate Change (FC Division) letter F.NO.-11-9/98-FC(pt.) dated 28"
October 2014)

(c} The proposal does not involve recognized rights of Primitive Tribal Groupg and Pre-Agricultural

Communities.

Encl: As abave. W

(Full name and official seal of the District Collector)
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F. No. 11- 09/ 98-FC (pt.)
Government of India
Ministry of Environment, Forests and Clixnate Change
(Forest Conservation Division)

Indira Paryavaran Bhawan
Aliganj, Jorbagh Road
New Delhi - 110 001
Dated: 28t October, 2014

The Principal Secretary {Forests),
All State / Union Territory Governments

Sub: Diversion of forest land for non-forest purposes under the Forest (Conservation) Act,
1980 - ensuring compliance of the Scheduled Tribes and Other Traditional Forest
Dwellers (Recognition of Forest Rights) Act, 2006.

Sir,

I am directed to refer to this Ministry’s letter of even number dated 03.08.2009 wherein
this Ministry issued detailed guidelines on submission of evidences for having initiated and
completed the process of settlement of rights under the Scheduled Tribes and Other Traditicnal
Forest Dwellers (Recognition of Forest Rights) Act, 2006.

fa consideration of representations received from Ministries in the Central Government,
this Ministry after obtaining concurrence of the Ministry of Tribal Affairs informed the States
and Union Territories vide letter of even number dated 5% February, 2013 that the proposals
seeking prior approval of Central Government under the Forest (Conservation) Act, 1980 for
projects like construction of roads, canals, laying of pipelines/ optical fibres and transmission
lines ete. where linear diversion of use of forest land in several villages are involved, unless
recognized rights of Primitive Tribal Groups and Pre-Agricultural Communities are being
affected, are exempted from the requirement of obtaining consent of the concerned Gram
Sabha(s) as stipulated in clause (c) read with clause () and clause (f) in second para of this
Ministry’s said letter dated 03.08.2009.

This Ministry after further examination of the matter observed that in case of plantations
which were notified as “forest” on a day less than 75 years prior to the 13% day of December
2005 and are located in villages having no recorded population of Scheduled Tribes, as per the
Census-2001 and the Census-2011, no forest rights are likely to be recognised, even.if the process
stipulated in the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest
Rights) Act, 2006 and the rules framed thereunder for recognition and vesting of forests rights is
initiated and completed. The reasons for the same are as below:
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(i)  As per the clause {0} of the Section 2 of the Scheduled Tribes and Other Traditional Forest
Dwellers (Recognition of Forest Rights) Act, 2006, no person residing in such forests will
e eligible to be recognised as Other Traditional Forest Dweller (OTFDY".

(i) Such villages will therefore, not have any person belonging to both the categories, viz.
Scheduled Tribes and OTFD, whose rights can only be recognized over the forest land in
accordance with the provisions of the Scheduled Tribes and Other Traditional Forest
Dwellers (Recognition of Forest Rights) Act, 2006. Question of recognition of forest
rights on such forests will thus not arise.

Accordingly, 1 am directed to say that in further modification of this Ministry’s said
letter of even number dated 3« August 2009, proposals seeking prior approval of the Central
Govesnment under the Forest (Conservation) Act, 1980 for diversion of plantations which were
notified as “forest” on a day less than 75 years prior to the 13th day of December 2005 and are
located in villages having no recorded population of Scheduled Tribes, as per the Census-2001
and the Cenisus-2011, are exempted from the requirement of initiation and completion of
process for recognition and vesting of forest rights of Scheduled Tribes and Other Traditional
Forest Dwellers as stipulated in clause (a), read with clause (d) and clause {g) in second para of
this Ministry’s said letter of even number dated 3 August 2009. In such cases a certificate from
the concerned District Collector to the effect that the forest land proposed to be diverted is
plantation which was notified as “forest” less than 75 years prior to the 13% day of December
2005 and is located i villages having no recorded popu]ation of Scheduled Tribes, as per the
Census-2001 and the Census-2011, will only be sufficient to meet requirement of clause (a), read
with clause (d) and clause (g) in second para of this Miristry’s said letter of even number dated
3 August 2009.

This issues with approval of the Competent Authority.

(H.C. Chaudhary)
Director
Copy to:-

1. Prime Minister's Office (Kind attn.: Shri Santosh D. Vaidya, Director), North Block, New
Delhi.

The Secretary (Coordination), Cabiret Secretariat, Rashtrapati Bhawan, New Delhi.
Secretary, Ministry of Tribal Affairs, Government of India, Shastri Bhawan, New Delhi.

Secretary, Ministry of Mines, Government of India, Shastri Bhawan, New Delhi.
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Secretary, Ministry of Coal, Government of India, Shastri Bhawan, New Delhi.



