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IMPLEMENTATION AGREEMENT
FOR
LOWER BHAGAIR HYDRO ELECTRIC PROJECT (1.00 MW)
DISTRICT CHAMBA, HIMACHAL PRADESH

THIS IMPLEMENTATION AGREEMENT exected on the 16™ day of the month of
February, 2019 (Two Thousand Nineteen) WEEN THE GOVERNMENT OF
HIMACHAL PRADESH through the Speci Secretary (NES), to the Government of
Himachal Pradesh-cum-Chief Executive Officer, HIMURJA, having its office at Block
8-A, URJA Bhawan, SDA Complex, Kasumpti, Shimla (H.P.)-171009, (hereinafter
referred to as the "First Party) which expression shall unless repugnant to the context
or meaning thereof include its successors, assigns and legal representatives of the

FIRST PART;

AND

MJs Shiv Shakti Enterprises,, a partnership firm, having its Registered/Head Office
at Anurag Kutir, Lower Dohru, Guggar, P.O. & Tehsil Palampur, Distt. Kangra
and site office Village Kiunr, Tehsil Bharmour, Distt. Chamba in Himachal Pradesh
(hereinafter referred to as the "Second Party') which expression shall, unless
repugnant to the context or meaning thereof, include its successors, administrators and
assigns, through Mr. Atma Ram Sharma (Authorized signatory); who is duly
authorized by the competent authority of the Company vide resolution No. nil dated
2.2.2019 1o execute this agreement, of the OTHER PART.

Lower Bhagair (1.00 MW) Specipl Secretary (NES)
to the' Govt. of H.P.- 0LLLB0BZOE 'wON
cum-CEQ HIMURJA 19002} -asBuey usiq
Shimia-171 009 . undwerey Yoy ¥ 'O'd 'w8bnyo
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' WHEREAS the First Party in accordance with the policy guidelines of the Government

' of Himachal Pradesh (hercinafter referred to as "GoHP") had issued Consent Letter on
10.8.2015 (APPENDIX"A") to the Second Party to carry out detailed investigations of

¢ the Lower Bhagair Hydro Electric Project of 1.00 MW capacity and located in
District Chamba Himachal Pradesh (hereinafter referred to as "Project”) and

f

f

f

WHEREAS the Second Party has carried out necessary detailed investigations for the
Project and submitted a DPR for 1.00 MW project capacity to the First Party within
the stipulated period from the date of issuing consent letter and both the parties have
satisfied themselves about the techno economic feasibility of the Project; and

WHEREAS the competent authority has accorded Technical Concurrence (TC) to the
project for 1.00 MW capacity vide their letter No. DoE/CE /TEC-Lower

Bhagair/2018-8636-44 dated 26/11/2018; and

WHEREAS the project is envisaged on Bhagair Khad, a sub tributary of Kiunr Nallah
which is further a tributary of Ravi River in Ravi Basin in District Chamba between the
allotted elevations range + 2365 M to + 2115 M; and

g

i

i

i WHEREAS it is deemed necessary and expedient to enter into a detailed agreement
between the parties hereto incorporating the terms and conditions of this agreement

g arrived at for the implementation of the Project; and

.

i

Lower Bhagair (1.00 MW)

Specig Secretary (NES)

to the Bovt. of H.P.- Shiv Shektl Enterprises

cum-GEO HIMURJA Anurag.Kutir, Lower Dohru,Moh.,

Shimia-171 008 Ghuggar, P.O. & Teh. Palampur,
Distt. Kangra-176081
Mob. 8620081110
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14 TERMINATION OF AGREEMENT

7.1 In the event of stoppage of construction on the main Project components by the
Second Party for a period of more than three months for reasons not covered under
force majeure and for reasons attributable to the Second Party, the First Party shall,
after giving due opportunity to the Second Party, have the right to terminate this
Agreement. In such event, the Performance Guarantee, furnished by the Second
Party in the shape of Demand Draft as per Clause 3 of the agreement, shall stand
forfeited and the Site shall revert to and shall vest in the First Party without any
compensation. Notwithstanding any vestment in the First Party under this clause,
the Second Party shall be liable to pay all the dues owed to the First Party by the
Second Party in pursuance to this agreement.

72 During the operation of the Project, the Second Party shall ensure free energy to the
First Party as per Clauses 12.1 & 19.2 hereafter. In the event of the Second Party (i)
not being able to provide free power as per Clauses 12.1 & 19.2 to the First Party
for reasons other than transmission failure, or (ii) abandons the Project, the First
Party shall have the right to terminate this agreement after serving a notice to the
Second Party.

8. LAND

8.1 The First Party shall acquire, at the request and expense of the Second Party within
the provisions of Land Acquisition Act., 1894, such private lands within the State of
Himachal Pradesh as may be required by the Second Party and as considered
appropriate by the First Party for the implementation of the Project. The Second
Party shall also be allowed to acquire such land through direct negotiations with the
owners in accordance with the prevailing laws, rules and regulations in the State.

8.2  Land whether private or Government except for permanent structures relating to the
Project such as water conductor system, power houses building, switchyard area
etc. shall be taken only on lease basis at the rates approved by the Government for
the agreement period. The First Party shall acquire the land for the permanent
structures by invoking the compulsory provisions under the Land Acquisition Act,
1894 in order to expedite the execution of Projects.

8.3  The First Party shall arrange for the short term lease for a period as per the actual

requirement not exceeding five years, of Government land required by the Second

for temporary works for the construction of the Project as considered

Spetigl Secretary (NEsmpﬁm by the First Party on such terms, conditions and rates as may be
ovt. of HP= eribed/fixed by the Government from time to time.

cum-GEO HIMURJA

2 3 g :
Shimla-171009 7 Lease and Lease money to be regulated as per lease Rules of the State Government

as notified from time to time.
‘&7“8.5 Pﬁmu'ndof?nypmon/fmmemarewquimdfpr'mepqrposeofseuingupof
project(s) in the state and concemned beneficiaries claim/opt for exchange of
Mm:'o.‘m .land instead of money compensation and if the exchange of Govt. land is
. 'MwwwtppmvedbytheﬁstPanyonwaﬂabiﬁtyofhnd.ﬁwcostofGovnlandwillbe
Mob. 8629081110;9id/recovered from the Second Party/executive agency of the project.

9. PROTECTION OF ENVIRONMENT

9.1  The Second Party shall make suitable financial provisions in the Project Cost for
the Catchment Area Treatment Plans, if required and as may be determined by the
GOI, MOEF/State Government. The cost involved on this account shall be paid by
the Second Party to the First Party.
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9.2 The Second Party shall be responsible to maintain ecological balance by preventing
deforestation, water pollution and defacement of natural landscape in the vicinity of
works area. The Second Party shall take all reasonable measures to pfeveqt any
unnecessary destruction, scarring or defacement of the natural surroundings in the
vicinity of the Project.

9.3 The Second Party shall give an undertaking to the Fisheries Department of the Ioc?l
area that wherever feasible, rearing of fish shall be promoted by the Second Party in
consultation with Fisheries Department in the project area at the time of final
implementation of the Project. No charges for projects upto 2.00 MW. The projects
above 2.00 MW upto 5.00 MW, the Fisheries Department will charge compensation

@ 0.50 Lac per MW, Whereas any development conservation projects of Fisheries
Department are impacted, separate charges as per Fisheries Department proposal. It
will be mandatory to utilize this amount on the same stream/nallah or elsewhere and
formulate schemes accordingly.

94  The Second Party shall ensure that the material excavated from the site shall be
dumped in the area duly approved by the Ministry of Environment & Forests, the
Government of India/State Pollution Control Board.

9.5 In case any existing facilities such as irrigation, water supplies, roads, bridges,
buildings, communication systems, power systems and water mills are adversely
affected because of the implementation of the Project, the cost of replacement
thereof or of the remedial measures, as the case may be, shall be included in the
Project cost. Though such facilities shall be mutually identified, listed and finally
fixed within four (4) months of signing of this Agreement, the Second Party shall
be responsible to make good the loss or provide remedial measures as are necessary
even during Implementation of the Project. The Second Party shall not interfere
with any of the existing facilities, till alternate to the facility as is finally decided for
replacement, is not created.

9.6  The Second Party, ‘if ROR Project, shall ensure minimum flow of 15% water
immediately downstream of the diversion structure of the Project throughout the
year, For the purpose of determination of minimum discharge, the threshold value
of not less than 15% of the minimum inflow observed in the lean seasons shall be
considered. This minimum discharge is required keeping in mind the serious
concerns of the State Government on account of its fragile ecology &

Secretary (NESgnvironment and also to address issues concerning riparian rights drinking water,

to the Govt. of H.P.-  health aquatic life, wild life, fisheries, silt and even to honour the sensitive

cu m-IC 8:‘:}“33"-“ religious issues like cremation and other religious rites etc. on the river banks”.

SHimla-

9.7  The Second Party shall ensure that the water requirement for construction of the
Project including domestic needs for its residential colonies be arranged and
harnessed by them from the river sources only and the local sources of water supply

m not be disturbed.
Palampur,
G".m""wm iThe First Party shall have the right for withdrawal of water from the river course

Mob. 8820081110 for consumptive use by pumping or by gravity for the purpose of potable water
: : supply and irrigation to the affected villagers.

10.  REHABILITATION/ RESETTLEMENT:-

The Second Party shall prepare Rehabilitation and Resettlement Plan as per model

R&R plan_annexed to this agreement for people residing at site as on the effective

g and likely to be adversely affected or displaced due to construction of the
ject.
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