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THE NODAL OFFICER, COMSERVATCGR OF FGREST,
LCKNOW

Sub: Troposal for forest cloarancs in principle for
transfer of forest land for construction of Bitkand
Super Thermal Fower Froject in Tehsil Dudnd,
Distt, Scnebhadra

ﬁir;

Inclosed please find a ticoyosal fur transfer of forest
_land for construction of Riland Supetr Thermal Power:
*Project of NTIC in Distt, Sonebhadra., This Frotosal
comprises the following slasses of londs:
al Lend notified u/s 20 of the Indian Torest Aot
bl land notified u/s 4 of the alove Act =ud on wiiieh

there is no cccupuncy and 1s recordel og Junyle,

c) Land notified u/s 4 on viiicl Ccocubanay Of villagens

- is recordesd by the strvey agency and 2ark of which
has been handed over to NTFC as rer Suprene Court
judgement 1in presence of sh,R, D, Fandey,Comnd ssionoey,

al Land notified u/s 4 ynich is elruady in pwoscssion
of NTRC which the revenue records classifi=d as
Gaon Sabha or Class IV lands.

As regards (a) and (b) above, there is no adverse implicati-a
in respect of their projosal being subiiitted for cloarsnce.

As regards land at (¢) above, art of the same hias beon
handad over by the occurauts in Presecace of thie Commigginue:
Shri R,F, Fandey, in terifs of the orders of the Suyreme Court
of India. In respect of this transfer the oacupants abe
being paid crop compensatcicn @ P, 850/~ per acre bDer Vs,
as decided and directed Ly the Commissitcner as a ract o
handing over oi the laud,

=y

Jccupancies have Leen recorded on inls land Jaking tis
course of record operaticn, The order of the SO are
being scrutinised by the ALV as aa sprpeaslate court,

oy 12 RS
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Alsc a legislation has been jpassel by the Staba of UP

1987 that the ownership shall vest in favour of the secupaut s
cultivating the land since before 1978. 4% sach, in tesius of
the SuPreme Court Order, if the AL favours the groufants,
NTPC will have to compensate the villagers for the land,
broperty,ete, and treat them as oustecs for pehabilitoticon
urpose, Also in terms of the agreemsal reached ot :)r_.l‘ti on
2.2+89, only for the land f'J.I‘:qll' declazed to be forest land,
NTPC will need conpensate the forest: Agpurtincn e,

43 regards land at (d) above, the land whiich was classified
as Gaon Ssbha or Class IV was handed cover to NTEC's pouse=sion
in 1983 by the Distt,Administration for constructicon of the
project, Alsu, compensation for heouses, wells, trees and,
bundhis has been made to most of tue sflacted nocupants on
such laud on basis of an agreenent on 9.2.63 Latveen the ii‘?. 2
villagers' representatives, MP & HIA sud tiie Distb.2dimn. reosa-
sentatives and thus it may e trozted as transferred to u"‘i e
legally and the forest clearance in Cosprct of this Lo only
for furposes of recurd as per aireement reached in mceting

" on 2.2.89 in MOEF,

NTEC has worked and is working on lands handed over Ly tha
oceupants,/district administration on 4+le Premive that the e
constitutes govi, land over witich the villageres have cooulancy
recoyrded.
In viey of the above, the Forest Da- may cladm thie compiii-
R sation for trees, the cost of huriureu_atur n.f"fua-.-..t ation and
the extent of land reguired Lhersfor is respect of (al) o ()
above curreatly and for the halznce, nflrr the AL finaly
decides the titles. HTIC agreoes to ab de by the degision of
ADJ and gdeboslit the amount as and when lenanded by the Toreot
deptt, after the decision of “DI, Howewar, If it is considersd
essential by the forest deptk., WTPC agro:s to dermsit the
money on provisional basis, subiect to the condition thot i
forest deptt. will refund the entire muat in respact o€ the
land which has been finally dzcided not Lo be that of Forcal
department,
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s DB, cosvassresmsmssmanrsvessiasiss

As agreed in the meeting of 2nd Feb. 180 in MOEF, NTPC
will abide by the provisions of Torest Act and reguest

' you to please accept the above land transfer proposal

and give clearance for the total land, in principle,
at a very early date.

Thanking you,

g Yours faithfully,

(K . RAMAKRI SHNAN )
GENERAL MANAGER

Regd. Office : 62—68, NTPC SQUARE, NEHRU PLACE, NEW DELHI—110019
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) Th~ Secretary (Forests),

Govt. of Uttar Pradesh, i
Lucknow.

Sub: Diversion of 951.620 ha. of forest land for construction of
' Riband - Supe Thermal Power Project in Sonebhadra (Mirzapur
district)u - z =

Sir,

1 am directed to refer to your letter NO. 4004/14-3-975/83
dated 23.8.83 on the above subject seeking prior approval of Central
Govt. in accordance with SEction 2 of the Forest (Cons) Act, 1980
and to say that the proposal has been examined by the Advisory
Committee constituted by the Central Govt. under Section 3 of the
aforesaid Act. .

After careful consideration of the proposal of the State Govi,
and on the basis of recommendation of the above Advisory Commitee,
the Central Govt. hereby agrees in principle for approval for
divereion of.744 ha. of forest land for construction of Rihand Super
Therme]l Power Project in Sonebhadra (Mirzapur digtrict) subject %o
fulfillment of the following conditions. i

1. The State Govt. should identify 744 ha. of non-forest land
i immediately with comprehensive compensatory afforestation
scheme anc map. State Govt. should also take action for

transfer bé_;;ggng_,nf non-forest land in favour of Forest
Deptt. to = cllow:d up with notification declaring the same
as protected forest.

2. The User agency will have to transfer the coet of
compensatory afforestation in favour of Forest Deptt.

After receipt of compliance report on the fulfillment of the’
above condition from the State Govt. formal approval order under
Section 2 of Forest (Cons) Act will be issued. Tranefer of forest
land to user agency shall not be effected by State Govt. untill

formal order is issued.

Yours faithfully,

G:YVVV 1- -qj
( KHAZ&HISIIGH% .
2 ASSTT. INSPECTOR GENERAL OF FORESTS

P.T.O

T
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# +_ 1IN THE SUPREIE COURT OF INDIA
ORIGINAL JURISDICTION

WRIT PEIPTION(CRIMIHQL)NO. 1061 of ﬂ982..
CRL., Misc. Petition No, 2662 Of 1986,

' Bapawasi Sewa hshram. «swsPetibioner

b - =Versue-
State of U;P. hnd.ors; «sssRBBpoOndonts
ORDER_

- On the Lasia of o lotter received from

; @qnawasi Sowa hshram-operating in the Mirzepur Distriob
this Writ petition under.hrﬁicle 32 was reglstersed, Grie-
vance wgs mede bu‘aevarai scores kn thot letter bub
ultimately the question reqﬁlrsd detailod considera=-
tion was relating to the clainm of the adivasis living '

within Dudhi and Robertsgang Tehsils in bho Yigtrict

of Mirzapur in Uttar Predesh to.land ond related rights.

Tho Btato Government declarcd a part of thewe Jungle
lnads in the bwo Tehsile as resarved fordst as provided

undar aecbion'ZD of'bpa Indian Forest sect, 1927 end in

regard to the other sreas notification under gection

4 of the Aot vas mode and proceedings Dr finel declerae .

tion of those arcos also as rescrved forusts wore

L] .‘i .'2 L]
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~ undertaken. It is common km5w¢hﬁﬁx.that the Adivasis
= i and obher backward people living within tho Jungle
B, 1 .
L = used the forest area as their habitat, <They had raised
;;‘f? H several villages within these two Tehsils and for
@yjﬁ- ; generations had been :rusing the Jungles around for colle-
;;‘“w- | cting the requirements for thoir livelihood- fruit
o ; vegetables, fodder, flowers, timber, animals by way
v . :
—— g of sports and fuel wood., W¥When a part of the jungle
B 1y ¢
— é became reserved forest w@nd in regard to other procuedings
= \ i - »
~ i under the Act were taken, the forest qfficers started
:  ' i interfering with their operatious in those aress. Criminal
i il ! -
f cases for encroachments as also other forest offonces
i5 i were roglstered and systematic atlempt was made top
» g obstruct them from free movement. LEven steps for
A . :
s throwing them out under the U.P., Public Promises
i . (Eviction. of Unauthorised occupants)ict 1972 were taken.
i Some of the villagos which ware in existenoce
:ﬁﬁ? ' £or quite some time also came within the prohibited area.
w The tGribals hed converted certain lande around thoir
Bt 9
i % villages inbto cultivable fields and had also been raising
™ crops f0n their food. These lands too were included in
. the notificd arcas and, kherefore, nttempt of the Advesis
e ; :
to cultivate these lands tioo was resisted,
O | .
: : On 22,8,198%,bhis Court mado the following order:
o - "Ihe Writ petition is adjuourned to 4th October,
' 1983 in order to cnable the parties bto work

out a formula under wﬁich cleims Q¥ sdvasis or
tribals in Dudhi and Tebertsganj Tehsils, to
be in possession of land and to regularisation
of ‘such possession may be investigated by a
high powered commitbee with a view to

lo;ofh
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reaching a finul docision in regard to such
oloinc, Meanwhile, no further encroachmontsn
shall be made on forest land Aor will eny of
the rdivasis or tribals be permitted under
oolour of this order or dny previous order to
cut any trees and if any such attempt is mads,
it will be open to the Btate outhorities to

; prevent.such cutting of itrees and to take proper

! action in that behalf bub not so ae to take
away possessioa of the land from tho Adivasis
or tribsls." -

On bohalf of the S8tate of Uttar Pradesh an Bffi-

davit was filed by the Assistant Record Officor whoroin
it vwue Ltabed:

"It is rospectfully submitted that for tho in-

formstion of this Court the HGtato Govoernmont -

is alrcady seized with tho mattor and is trying

to identify claims end £ind out ways and moons

to reguluriso the ssme. To achieve this ainm

the Government has alroady eppointed a High

Pour Committee chaired by the Chairman of

Board of Revenue, U;P,,Collector, Mirzapur

and conservabtor of Foruﬁb, South Circle, are

aluo members of this Comumitteo, This Committee

has alreudy held two sittings. In the last

meeting held at PApri on 16/17-8-1983 peopls,

of a1l shades of opinion prosented thelr rocs=

~ pective points of view before the Committee,"

On 15.12.1983, this Court made another order
which indicated that the Court was of the view that another
-Higﬁ Powered Committeq should be appointed. The xelevant
portion of that order vwes to the following effect:

", .e.the parties will discuse the compositiuvn

and modalities of the High Power Committee to

be appointed by the Court for the purpose of
adjudication/the various olaims fo the porsons
belonging %o.the Boheduled Caste and other |
backward classes in Robertsganj and Dudhi Tehsils

of Mirzgpur Distrioct. Nobtice will also specify,

that Lhe Court proposes Lo appoint a High Power
Committee vonsisting of retired High Court

Judge and two other officers for the purposea

of adjudicating upon the olaims of the

persons belonging to Boheduled Caste i
and Backward Classes in Dudhi and i

4

-
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Robartspunj Tohsile of their land entitlomonts
a3 algo Lo exawine "' hareditfry and cuobonary
rights of farmers in %hose tahsils and to
adjudicute upon the claima of Uribals of théix
customury rights with rospect to fodder fuel,
wood, small timber sand wnd stones for Gho
houses timber for sgriculture implements,flowers,
fruits and midoriforest produce.

The Uttar Pradesh Governwnet bad in the mMeuntimo
indicated that the tenure of the comnitte under the
Chairmanship of Bhri Maheshwar Prasad, was to expire on
s« -, December 31,1985 and Government wgs awaiting the recommen=
: :f%ﬁationa of that Comsittes. In that letter it was specifi-
" cally stated: 3

“"In the opinion of the State Government it
would be more fruitful if tho Committee
proposed in your letter ip oconebituted after
the recommendations ond advice of the previous
committee are recoived, The Government hove
sgroed in Yrinoiple that the proposed Committaeo
with wide legal powora be oonutigubed for .
adjudication of Wisputes."

Admibtedly tlere had been no survey end settlemont in thasa
tehsils and in the absence of any definite record, this
Qourt accepted the representation of the parties that it

- would be difficult to implemept the directions of &l
Court. The Court, therefore, directed that survery and
record operation in these Tehsils be comploted. Bub

T

not reiterate its directions in the wmatter of preparabtion
of the survey and record operations and awaited the report
of the Maheshwar Prasad Committee., Intermittent
directions were given on applications fillod on bohalf

———

of tribals wheun further prosecutions wvere launched. .
----5.
I
=
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il later it was again represented on behalf of ‘the

%i State Govornmont that completion of such operation within
Hi% ; 8 short and limitad timo would be difficult and pnrhioulnrly,u
b o s during the rainy and the winter seasons it would not ab
}’! 4 all be practicable to work. The Oourt thereafter did
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From the affidavit of Bhri B,K.Singh Yadgv,
Joint Sogrotory to the Rovonue Dopurbment of the Btuto
Governmnet, it appears that the Maheshwar Prasad Committeo
*donbifiad 4,;3 villages lying South of the Kalmur Rongoe
of the Mirzapur District to be relevant for the prosent
dispute of those 299 were in Dudhi Tehsil and the
remaining 154 in Robartagnnj Tahsil. The aroa Lnvolvedwas
9,2%,293 acres out of which 1n rospeot of 58,937.42 acres

Lt ]

' notification under section 20 of the Act hag been made
declaring the ssme 96 reserved forest and in respoct of
oy 89 086 aores notification undor seotion 4 of the Aot

I has been made., The OOmmittee in ite roporh peinted out

| Lhat upauthorised occupation reloted to roughly one lakh

l eighby-two thouannd acres,

In tho some affidavit, it has boen further statod
that the Government by notification dated August 5, 1986,
has established a specisl agency for survey and record
operations to solve the problems of the claimants in the
8res and o copy of the notification has also boen produced,

Whilo this matter had boen pending before this
Court and thore has been a genorsl direction that there
ahould be no dispossession of tho loocal people in ocoupa=-
‘tion of therisﬂds, Government has decided that a Buper
Thermal Plant of the Hational Tohermal Power Corporation
Limited ( for short (NTPC') would be located in a part of

theso lends and acquisition proceodiugs have been initiatod.
NTPC ims now a porty bofore us upon 1ts own poeking ond

has nade an epplicatiog indicating spepificallx the details
of the lands which are sought to bo aoquired for its
purpose, . T been claimed thet the completion of the

project is a btimo-bound programme and unless the lands
intauded to be acquired are made free from prohibitive °
diroctions of this Court, ‘%ho soquisition -aB

also the consequentinl dlsPoqsesaion ‘of porsons

in occupstion and takcover of possession by the

= lIllsl
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Corporation ere permitted, the projeot cannot Lo complobed.

Indisputably, forests are a much wanted national
4ssct. On account of the depletion thereof ecology has boow’
digturbed, climute has undergone a major change and raing
have become scanty. These_have long-term adverse affects
02 national economy @s also on the living process. At the
same btime, wo cannot lose sight of the fect that for industri-
al growth as also for provision of improved living facililtios
there is great demand in this country for energy such as :
electricity. In fact, for quite some time the entire country
in genersl and specific parts theroof, in partiocular, have
suffored a tremendous set back in industrisl activity for
want of cenorgy. L scheme to gonerate oleotricity,therefore,
is equally bf national importance and cannot be deforrod.
Keeping all these aspeots in view and after hosring learned
2 , counsel for the parties in the presence of officers of the
o s State Govornment and NTPU and representatives of the

- - Banwasl Seva Ashram, we prooeed to give the following
s directions:

5359. . (1) So far gs the lands which have already been declared *
e 4 as resorved ferest under suction 20 of Vhu Aok,

'3 - & . .
j//’f; the same would not, form part of tho Writ Petition
and any direction made by this Court earlier,
now or in future in this coso would not relste

to the same. In regard to the lands daclared as
‘rop erved roroﬂﬁ, it 18, ho-vevur g open e the

.elaimants to establish their righbql_iguggy, in .
any other appropriate proceeding. We express no
~opinion about the maintainability of such olaim,

¢

&4

e S A W v

: In regaerd to the lands notified under mection 4 of
e the acbt, even where no claim has been filed within
the time specified in the notification as required
under sovctidon 6(c) of the hot, such cleims shallbe

J

! allowed to be filed and dealt with in the manner

detailed belous

RS sasafn
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- I. , Within six weoks from 1.12.1986, demarcating
pillars shall be raised by the Forest Offlcers
v of the Btate Government indentifying the lands
: - covered by the notification under seotion 4 of
’ the Act. The faot that a notification has been
made under sectlon 4 of the Zct, and
demarcating pillars hove beon railsed in the
lscality to clearly identify bthe property
" spubjeoted to the notification shall he widely
publioised by beat of drums in all the villagos
and surrounding areas concerned, Oopiles of nctices
printed in Hindi in ebundant number will be ocirou-
lated through the Gram Babhas giving reasonable

specifications of the lands which are oovered by
the potifiocation. Bufficient numbor of Inquiry

Booths would be set up within the notified areas
g0 as to enable bhe people of the arca likely to

be affeoted by tho_novification to get the -
information as to whether their lands are affeoted
by tho' notification, 8o no to owable them to docide '
whother any claim nced be filed, The Gram 8abhas
shaoll give wide publicity to the matter at thair
. lovel, Demgrcation, as indicatedsbove, sball bo
‘complabed by 15:1. 198?.VAW1thin thres months thore-

from, claims os contomplated under section 6 (c)
Ehall be received as provided by the ctatute,.

PR L
..._

:Luré. \§:4 .87

II."- Adcquate number of record officers shall be .
appeinted by 31st Decembor, 1986, There shall also
be five experienced Additional District Judges, ons
each to be located at Dudhi, Muirpur, Kirbil of
Dudhi Tehsil and Robertoganj and Tilbudwa of
Roberbsganj Tehsil, Fach of thess Additionel
District Judges who will be spared by the High-
Court of allahabad, would have his estublishment
at one of the pleoes indicatod and the Stoto shall

L ) ’BI
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(3)

o &)

provide the roquisite numbor of assistants and
othor employcee for Lheir efficiont functioning.
The learned Chief Justice of the Allahabad High
Court is requested to make the ssrvices of five
experienced Additional District Judges availablo

"for the purpose by A5th December, 1986 so that these

offiocers may be posted at their respective stabtions
by the first of January, 1987, Each of thesge
Additional District Judges woald be entitled to
thirly per cent of the salery as allowance during

the period of their work. Each additional Distriot *

Judge would work at such of tha five notified places
thal would be fixed up by the Distriot Judge of
Mirzgpur before 20th of December, 1986. Theso
Additional District Judges would exerecise the
powers of bthe Appellate hunhority 88 provided under
section -17 of the Aot. -

Lfter the Forest Settlement Officer hos dons the
needful ﬁﬁé;r the provisiona of bha'ﬁht, the find-
ings -with the requisite papers shall be placed
before the Ldditional District Judge of the area

teven though no appeal is filed and the sasme Bh4ll

be scrutinized as if an appeal has been taken agai=

ngt the order of the authority and the order of the
40ditional Districl Judge pessed bLherein sholl be

taken to be the order contemplated under the Act.

When the Appellate Authority finds that the oclaim

is admissible, the Stete Government shall(and it is agreecd’

ba;ora

us) honour the said decision and proceed to

implement tht same. Status quo in raghrd o possession
-_-'-‘—'-u—.q.—

in respdct of lands covered by the nohiriuntion under

e ———

gection & ahall conblnua os at preaent untill the

datroination by the appelluted sibhority and no notifi-

~cation under section 20 of the Lk -shall be made in regard to
thess lands unbtil such appellsle decision has boon mado,

..-.()l
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(u) Necessury ussistance by way of Legul Aid shall be
provida to the claimants or persons sseking to raise claims
and for facilitating obtaining of requisite information for
lodging of olaims, sctual lodging of olaims and
substantinating the seme both at the original as also tho
appellate stage as contemplated, by the cleimant legal
aid shall be extended to the claimants, without raquiaibe
compliance of the procedure laid down by the Legal atd
Board, The Legal Aid and Advice Board of Uttar Pradosh
and the District Legal Aid &nd advice Committe of Mirzapur
shall toke appropriate steps to énsure availability of
Buch ossistance 8% the five places indicated above.
the purpose of ensuring the provision of’such logal aid
State of Uttar Pradesh has agreed to deposit & sum of
Rupees five lakhs with the Distriot Legal Aid Committee
headed by the District Judge of Mirzapur ond has underta-
ken to deposit suoh further funds as wil be necessary .
from time to time. It sholl be open to the District legal
hid Committee under the suparvision of the State Legal
A1d Board to provide lagal-aid eéither by itself of
through any Social Action Groups, like the Banwasi Seva
Ashram,.

(5) The land gought to be acquired for ths Rihand Bupor-
Thermal povar project of the NTPC shall be freed from the
ban of diaposaaqsion. Such land is sold to be about 153
acres for Ash Pipu Line and 1645 acres for Ash Dyke and

are looated in the villagos of Khamarzya, Mitdhanai, Perbatwa,
Jheelotola, Dodhcr and Jarhe. Possession therecof

may be tgken after complying with the provisions of

the Land ficquisifion Act, bub such possession should

be taken in the presence of one of the coumissioners who
are being appointed by thie order and a detailed record
of the nature and extent of the land, the name of the
porson who is being dispossessed and the nature of enjoy-.
ment of the land and all other relevant particulars

.III10I
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should be kept for appropriuvte use in fubture. BSuch recordg

ohall bu duly cerbtified by tho U unissioner in whoao
presepce poussession is taken and-the soma should Lo ovuil-
uble for use in 0ll procecedings that may bs taken .

- 3
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¢ @
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rubsequently.

' S The NTPC has agreed before the Court that it shall
ql? - strictly follow the policy on "facilities to be given to

land custees" as placed before the' Court in the matter of
.'lands which are subjected to acquisikion for its purpose,

h

¥
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Tm E. e
- ;f ; The seme shall be taken s gn undertaking to the Court.
2 \al BT 1 A EWMR Tl
L4 1 -y TH

L 5 fﬁ (6) It is, agreed that when e claim is established appro— :
. 6 il A{ priate title-deed would be issued bto the oloimant within .

s 2 a reasonable time by the appropriate suthority.
'-"‘-h.. £ -

¥ [ T
1 _ ¥4 e &7D) The court appolnots the following as a Board of
e B Comnissioners to supervise the operations and ovarses
— the implementetion of the dirxeotions given, ' '

(1) Mr,P.,R. Vyas Bhiman (I.h.B. ratirad).

Exocutive-chairman of the State Board of Revenue,
U.P. now residing at Lucknov; :

(ii) Dr. Vasudha Dhagamwarj

(ii) L representutive Yo b nominated by the Baowasi

J},

B | 37
3 v : _ Seva ashrom.
R i .
\ -5 i. . _ The gommittee shall be provided by the Btate Govb.
S i with transport faoilities @nd the appropriate infra-
= structure. This should be compl-bad bafore 31t L
v | Docember, 1986.
e L
B B . In the affidavit filed by Shri Yodav, -Joint
L 7 Secretay to the State Governmeni on November 7, 1986 certain
y instructions of the State Government have been dotailed.
i
- O To the extent the instructions are nob superseded by the
A I Court's dirootions in to-day's oxder the same shall romaln
ro - effectiva. -
= i PP b 1
e, '
D

ki I—'—“—-—_‘_-—-‘_‘__'ﬂ .
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\le mufit expross our satianfaction in regard to Gho
co-operobtion shown by the partics, Mpr.Gopol Bubramanigm
appearing for the Btaote of Uttar Pradosh has taken
considerable pains to givo shape to the matber.
Mr.Ramamurti for the petitioner has also done conﬂider—
able work in evolving the ambit of the guidelines which
we have ndoptod. We hope that all parties concerned with
the matter would exhibit Lhe proper spirit necessary bo
successfully complete the assignment. Wo give liberty
to parties to move for directions as and when necessarys
The Boerd of Commissioner shall also be st liberty to o
approasch this court for directiony when novcouunty for
implementing the presont arrongemonts.

GJ

(RANGANATH MISRA)

NEW DELUTI: .
NOVEMBER 20, 19864
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ANEX~4
Item No, 24, = Court 1No.> SectiorXV
SUPREME COURT OF IKDIA
'RECORD OF PROCCEDINGS :

Criminal,Misoellapecus Paotition No,4596-97/88 (In WP.(Crl.)
: '0,1061/82).

Petitioner(S)/Appellant ().

Banwasi Seva Ashram.

tis -Versus-
State of U.,P. & Ors. ]
(For directions & BExempbtion). Rospondent (S).
Dote: 14,12,88, Ihios mobttor wue colled on for heooring Lodoy.

GCORAM?3
Hon'ble Mr,Justioe Rangenoth Misra.
Hon'ble Mr,Justice H.ii.Venkatuchaliah,

Hon'ble Mr,.,Justice

For the applicant/ :Mr,K.,Parasaram,A.G.

Respdt, (NTPC). :Mr,Fequir Chend,Mr,JC,Seth,Mr,DD,
Shorma,Adve.

For the Opposite :Mr.M{,Remamurthy,8r.Ad,ith

Party: sMr M. A.K2§shnamurthy,ndv.and .

:My, C,Ramamurthy,Adv.

Por r.r. :Mr.Hemant Sharma,Ms.A.Subhashini,idve.
tMr.B.Buri,Adv. .
tMr.G,Subramenian,Adv.
:Mr.D.,Bhandari,hdv,
:Mr,M,Qamaruddin,Adv.
:My.BF,Bhatnegar,Adv.

:Dr.Shoarma,Adv.

:HI.‘.GVS.RB O,AGV .

UPON hearing counsel the Court made the following
ORDER

The request for adjournment on account of thefact
that the Commissioners are not present in Court as direoted
is rejected in view of the urgenoyvof the matter,

' Learned AbtLorney General submits that the N.T.P.C,
& Public Seclor Undertaking, is suffoexing huge loss vvury
day on account of the non-clearance of the lands acquired
for the purpose of IN.T.P.C. The earlier order made by the
Court has not been implemenbted..” ;

Nir.Pandey, one of the Commissionors, is directod to
' ' visit, *

00‘.20
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the locality where tlio lands ocquirved for N.T.P.C. are

s et

locahedxﬁnd to take immediste steps to ensure that the

acquired land is roleased in favour of the Corporation
within two weeks from btoduy. Care should bu token 0O
gnsurac tbub the interests of the rosidonts within tho

area are not affocted, Once this process is “done,

N.T.P.C. would be free to procced with its work and thore

would be no prohibition against the N.T.P.C. in regard

to the acquired lends,

The local aubhorities of the State Government
shall cooperate in implomenting bthis qfdor. Tho learncd
Attorney General has undertaken before us thot whatovor
be tha appropriate oqmponsat;un‘uo be ordorod eithor by
the suthoritios or by this Court shall be dopositod in

this Court as and whon directed.

Copy of the order may be made available to the
counsol for tho N,1.P.C. ond an extra copy may be given
him to serve on bthe GommisJLOnarB. Civil Miso.Petition
{s disposed of accordingly.

sd/-

( RAJ GOPAL)
Gourt Master.
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A YEE danr (Gaesaa) By HAND
- 1509.198
W*u-u.unllnnniulun _ f'-::ria?'w----"--""-"-'-"""
To
The Conservator of Forests
Varanasi II, . s
1lehab
Deear Sir,

Deputy Manager (Adninistratinn), NTPC, has brought
: a‘ﬁg’; to my notice that inspite of my directions, the Divisional
\ —Forest Officer, Renukoot, is not permitting them t%am
on Project works on the Section 4 land ogoupancies ch
f has slready been veriffed and trensferred to then, Reference
B ¥H guﬂ;bzm ;;2.“ %o & note from Forest Range Officer, Jarha
¥ 0 B e v

ansfer of ocoupanci

_ e8 has glready taken place
in ience of the order of the Hon'ble Supreme court
o ated 20,11.86, Hence it would be a olesr violation of the
order of Hon'ble Sy sourt dated 8,2.,89 if any obstruce
tion is caused by m

c :'rn this connegtion I-would like to mention that verifi-
) DM cation and tr :

rest Department in the construdtion
work of the NTPC Project., I would therefore sugfest that

| neeces directions be {ssued to the DFO to refrain’ from

erious legal consequences

aly/
Yours Sincerely,
S‘jﬁy ( R.P, Pm!r&)

)

J
Copy to ¢ 1 D.M./SSP, District Somebhadra, U,P. to
t

obstrue project works, otherwise s
may follow, '

0| eiay ensure that all assistence 15 made available
i ’Fa’ S o 0 the NTPC to carry oh their ProJect works.
ﬂ'%??-iﬂﬁ, Y T g ‘THZ}"R
' N, g Da¥oli® t, with th
} ‘?:5 st vy o & mii) Shri P,N. Tripathi, D.F.0°* Renukoot, with e

remarks that he should no§ obetruct in the
T F ey (S off dur i) construction work of the project of the NTPC,

g%j 111)  smri s.C. Bansal, Dy. Menager (Admn), NTPC

vwith the remarks that the{hnhould E0 on with
\ 14 the construction work on the occupancies
n S verified and transferred to NTPC,
I‘?/ o
- — l"')

;|

AT A% ah sy 3 iﬁ*‘! El -5
it 77E % sfeay = =—=BRGENT -_
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’ T I d3Eg « Telephone No.
. Goverdent of India i
& stry of Environment & Ferests

Telegram = PARYAVARAN. 5
NEW DELH) ' i
-

VAR w2, 4 o, 8, Tl ;|
L2 PLRYAVARAN BHAWAN, C.C.0. COMPLEX
A Az, 78 fal-1 000y
LODI ROAD. NEW DELMI-110ggs

Datea the, 27th Bepﬁ.¢1989t
Ta : : (.:.;'
The Secretary Forests,
Uttar Pradesh, Luckney, [
Suby Transfer of 951,620 ha, of forest lang to KNTPC for consﬁrqctian'
ef Rihandg Super Thermal Power Project in Se¢enebhadar Distt,
te"ranr e
sz, | (
I on directed te rofer to your letter HO,L~83/14=3-975/83 B
datedl 19,9,89 on the above subject and to inform that the infermatien.
submitted is still incemplete in follewing respects,
1, | It is noticed that work is geing on in the Project area ang . _
835,622 acres of land is already in the Possesdon of NTEC. :
' This 15 3 Vielation of the Acts It may be informed what :
actien State Gevt, has taken fer the Vielatien of the Act,
2. . The State govt, has not identiffed the land required foi
compensatory afforestatien fiom the l:nd bank, The same'may be
dene at the earliest, = 2 . ' :
+ilz abeye information should reach within
feiling which the case will be treateq
of informatien, ’

ome menth time \
25 rejected fer nan fur:}:!.shiaq

iy
v

Yeurs faithfully,

4 /
( Khazan Singh ) ¢ >

Asstt.InSpector General of Ferests,
P ; ™
* Copy te: MNedal Officer, vup, Lucknew, ;

2 CCF, Central, Regional Office, Lucknew with » request to

submit the inspection repert at the carliest as Tequested

vide this Ministry letter of even number dated 4,9,89,
( Khazan Singh )
- ALG(FC)
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ANEX- B
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. Iten 6.7 Court Ho.1 Socbion XV,
BUPRIME COURT OF INDIA *167M1.,

S S et e B S Y S

record of proceedings

WRIT PETITION(S8) (CIVIL) NO.(8) 1061 OF 1982,
:jw' Bauuaai-éavp Ashranm, wsssPotitionsr(s) 4 ¢
: ﬁ;" vi =Veraus- ;
L;NZ%?;_'EtBQB of. U.P. - . . +s+sRespondont (6).

Date B.2.1989 Thiss/these patibinn(s) wap/were,called
on fre hearing today.

CORAM: _
HON *BLE MR.JUSTICE RANGANATH MISRA
HON 'BLE. MR.MUSTICE M,N.VENKATACHALIAH

For the Patitionar(n) Mr.MA,. Kriahnamurthy,urs chandanu
Ramamurthi,Advs,

For rr. f“ . Mr.Gopal Subremaniem,Adv,
Mr. «Bhandari,Adv.

- Por the Respondant(u) Mﬁ.n.ﬁubhanhtnl, MrB.Buﬂhma
. Buri,Advs,

Por rr.NTPC, M/s.J.CvSeth,D,D.Eharma,Adve. |

'
|
[}

- “UPOH Hearing counsel the Court Made  the

following , ;
ORDER *

On November 20, 1986, this Court made the
following order, es for as the Rihand Supef : %
Therwal Power Projeot of the NTPU is conoerned;

“The land Bought to be aoquired for the

"Riband Super Thermal Power Projaub of the N.T.P.C.
sholl bo frded from the bnn of diapouneualon.

Buch land is snid t9 be about Aa53 onraa for Ash

—————

Pipe Line and 1643ocrea for Ash Dyku nnd Bro

— ———

located in the villages of Khamokiys, Mithandi,
Porebatwo, Jheelteolo, Dodhar and Jharha,

.II..EI

I




Posscssion btheroof wuy be takon after complying

.. | 2, . LT({

- with the provisions of the Land Acquisition Act,
but such possossion should be taken in the |
proéqqpp Qf one of the Commisslioners who are

ol hoinu uppﬁinbod by this order and a detoiled

record of the nature and extent of the land,

the name of the peréon who is being dispocsgssed
and the nature of onjoyment of the lond and nll
other relevant paerticulars should be kopt for
appropriate use in fuburo. Buch records shall

e — i

. .be duly certified by the Commissioner in whoso

presence poasession is toksn and the same should

bo available for use is all procoedings that

may be taken subsequently."

Tho N.,T.P,C, hao agrood bofore tho Court
that it shall otrictly follow the pollcy or
facilities to be given to land oustecs as

plaocced before She Court in the watter of lands
which aroc BubJoctud to acquisition for 1to
purposes. The same shall be taken as an under-
toking to the Court." _

At it appears the requireuwsnt of the W eTePulCi o

has now increased to 2495 ascroy. Oub of thasae land
1%22- acres are said bto be under sccupancy, 185 acres

e - v wet
constitute Goan Sohha Lands and 987 acres ara soid
: to ba forest lends. (7?9 acres "of™ “oF theso lands soom

to hev&fﬁ'%ified s reserved foreut under section

20 of the Indiuu Torcst ACE!“ﬂ927s they aroe outcide
tha purviow of Hhe wril potition ng alreody directed
by this Court, Rulousoe of such Innda con onlky ho

done by satisfying tho requirrmeﬁb of tho Forost .
\_ (Conservation) Act, 4259‘aud our ordor hes, therafore,

nothing to do with th050§?91!noraa of land,

- y , nt-q;’?-

;
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1?5 acres are said to bo covered by a Notificu-
tion under section 4 of the Forest Act. The balnnce
of 942 acres seem to huve beoen notiried'uéder goclion
:;_u_ 4 ;;:EE; Forest fct and they are oovered by the
fﬁfﬂf. : presént aurvaey and record operations under the supor-
.+ . vislon of the Gommissioners a appointed by bhe Courb.

'_So far as tho lanﬂs covercd by survey and roucord

3 . operations shall be completed upto the level of A.R.O.

within an outer limit of 20 deys from today. Counsel
e for the N.T.P.C. says thot this hos alresdy boon

done while pebitioner's counsel doos not accaph
e R e this position. Wo make it clear that in case the
e record upto A.R.C.level has becn completed, the sams

need not boe reBpoated bub in case it has not been

done, immediate steps should be taken to complete

the operations upto -that 15333; Mr.,Pandey, ono of

the Comuissioners, 18 diroected to ensure that the
— —

work is continued snd the record upto the level of
e T e T

(..-—‘—“—-_—-—-‘__"""'_——_'—
A.R,0, in regard to the 1lands is oompleted nnﬁ on

l 2 the bosic of such record containing tho pnrbiculnra
: indicatuod in our directions of November,1986,

! ’ possession has to be made over to N,T,P,C. Mr.Gopnl
5 Subramanium has assured us that all facilitics °
vould bo oxtended bto Mr.Pandey to comply with this
direction,
We ere of the View that the lands which are
/{subjected to the notiricatéon under Saction 4 ofthe

-...'ﬂ-
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Forest™Act, would 2lso vome vithin the purviow of
Sec, 2 of the Forest (Conscrvution) Aeb, 198U und
it would, therefore, he. necossary for tho N.T.F.C.
jﬁsi_ to obtain appropriste clearance undor that Act

e Brom the_apprOpriute authority,

hAfter the records, as otated above, are

- completed lr.Pandey is direuteé to hand over the

possession of the land to N,T,P.C. We hope and trust

i
that the records should properly refloct the existing

position so that persons who may bo entitled to

'?". B componsetion may not In sny manner be prejudiced,
Counsel for the N.T.,P.C., undortakes to comply

with the condilions mentioned in the winutes of

the meoting hold on 27th December, 1988, a copy

whoreof is plofud on rocord.

Liset bhis matter after six wooks for direotions,,

i : 3 . K.BALA BOOD)
4 = QURT MABTER.
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D,0,%C, 1061/82/sEC-XV,

Supreme Courg of India,
NEW DEhio i

Doted the 13th February, 1939,

From;
Mr. V,P,Cupta, .
Assistant Repistrar,

To, "

1. Judicial Y Sécretary,‘

- State of Uttar Pradesh
Lucknow, %

3
2. Mr, R,P,Pandey,

Commissioner, _

33/2,stainly Road, | _ :

11 ahabad (U, P) (@@ :
INTHE MATTER OF :- -
et e WHIT PETITION {GRIMIT.‘I.ILI NO, %QSJ OF 192,
| ¢ Ynder irticle 32 ofthe Comstitution of India)
| :

Banwasi Sewa Ashram - .....;Patitionar

Versus :

Stata Df U.P. ...-.--Respondent

Sir,

In Continuation of this Registry's letter of even nuvber

dated the 17th December, 1°88,-1 4@ am directed toforwsrd

herewith for your informaticn and necessary action a Certified

Copy of the order of the Supreme Court as contained in the Record

of Proceedines of the Court dated the 3th February, 1939, Psssed

|. in the petition above-mentioned,

Please acknowledre recsipt,

?

000000000000 000000 s

S ——————

e ; Yours faithfully, .
| ' . sd/ issistant Reeistror,
|

i
ot iy etk
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8 ; oovenuMENT OF oA AME )Y
i i o No.11-30/96-FC

: SR April 10, 1997
@v_ = O i — %vo (9_1::‘-)[9} :
f Dear - Shri NUmaze o ' : by B ! 7 =
-kl TN B * : 8 -—) i)
o N ©  As you sre well owora, there lwnve been cifficultias nnd teoloys
W fa 100 identifylng. non=forest__londs fnr roising comoensolory plinrestntlon
' 1 | under Forest (Conservation) Act, 1980, Our preferred antlon has been to
@_ .‘r* | carry out afforestation: over non-forest area equivalent to forest areo
é T being diverted., llowever, In case' of non-availabillity of non-forest land, -
2. i1] 88 certified Dby the respective Chief Secretaries, compensatory
=74 | afforestatlon over degraded forest Jond twice In extent of areo belng .
;e;f,‘:*_\- t | diverted has been provided for. $ -
.!-l! .: |- e 5 ‘. &

2. . Over aiperiod of time, it h;és been observed that many Important

_,.-':59

F sldgvelnpmenl projects In the ,central sector, which are of vlital natlonal
W |; Amportance, efther get delayed, or remain a nou-starter, due to deloy In
S l  identifying ond transferring sultable equivalent nen-forest_land to the
e i | concernad Forest Deportment, « Be thal ds~1 sy, 11 hns olso resulted In
V| scvere critlcism of the Ministry as belng Instrumental In deloylng such
e~ projects, resulting In cost and Linpe escalatlons of the projecls.

J. flye Issua was considerad recently In the Commiltee of Secrelarles
(COS), Gawvt, of Indla, who have inter alla recommended that to avolrl
such daelays In central seclor projdcis, diversion of forest land may ba
.\lmrmlued against compensatory allorestation on double the degraded lam

in the [irst Instunce,

gl

D
5

u, After giving . considerable and  carclul thrught to the
recommendations, the Ministry has decided le inserl nara 3.2 (vlif) in
ko the exlisting quidelines for zentral nrojecls, The oreamble alongwlith a
L copy of the additional guideline is enclosed for ready reference and

[urther necessary” nclion at your cnd,

-
T

D B0 D L
o |

. ”....ai

L 5, - Ihe Covernment of Madhya Pradesh and Rajasthan have Indlealad
-. thelr willingness to create =2 "t_:_!_?—q_t_-gded forest olantstion bank! wlhilcly cun
e even availed of by the prononents ol lthe cenlral seclnir wrujects in
other. stntas, IT the slale governmenls, vihare such projects are sitad,
cannat. undertalke the compensalory olforestation wlithin thelr own forest
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J 64 Keeping in- view the revised guidelines, | request you tlo
E henceforth submit thé' npropasals for central’sector projects providing for
¢ compensatory - afforestation on double the degraded land, without Insisting
*‘ ‘upon @ cerlificale from the Slate Chiel Secretaries_as hithertofore.  _ In
i case, you find it’difficult to locate suitable degraded forest land for
i compensatory afforestation for such ' central projects within the time
3 I’r_a!ne',.'."this_;f?.may_:"kindl_y-be indicated in the body of the proposal itself.
t In “such’ exigencies, the Ministry will allot areas for compensatory
b afforestation in:degraded forest land bank already identified in either of

of *Madhya Pradesh and Rajasthan as per the cost norms

the ' states A
iconcerned government from time te time.

indicated b

With reqards,

. _ Yours gincerely,

oL~

(C.P\| OBERAI)

e T ML AR, P e, B . A et e bR i e s i

Shri Pann_é?.LaI Punia,
: Secretary (Forests), %
‘I Devt, of Environmant % Forests. ;
i+ Govt, of Uttar Pradesh. - ~ A
o+ Lucknow.. . o
; Fax: 0522-224538
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F. No. 8-412/1989-FC (PP1.)
Government of India
Ministry of Environment, Foresis and Climate Change
' (FC Division)
Indira Paryavaran Bhawan, .

Aliganj, Jor Bag Road,

New Delhi- 110003,

Dated: Gwﬂecember, 2017

To

The Principal Secretary (Forests),
Government of Uttar Pradesh,
Lucknow.

Sub: Diversion of 146.31 ha of forest land for construction of Rihand Super Thermal Power

Project Stage-TII (Zx500 MW) Ash Dam and Ash Pipe line in favour of in favour of

NTPC in the Sonebhadra district of Uttar Pradesh- constitution of commitfee-reg.
Sir, :

| am directed to refer to the State Government’s letter No. 1564/11-C-794 dated 27.01.2017
in connection with the above subject proposal for prior approval of the Central Government under
Section-2 of the Forest (Conservation) Act, 1980. The said proposal was at last placed before Forest
Advisory Committee (FAC) in its meeting held on 16.11.2017. The detailed minutes of the FAC
meeting held on 16.11,2017 is placed on the website of this Ministry: www.

Forrestelearance.nic.in. After thorough deliberation in the said FAC meeling, the Committee inter-
alia recommended that:

i:-  Area which is subjected to the notification under section 4 of Indian Forest Act 1927
for which NTPC had applied for approval under Forest (Conservation) Act 1980 shall
be treated as “forest’ even though not notified as ‘Reserved Forest’ under section 20 of
Indian Forest Act 1927 and will be diverted as per the procedure laid down for Forest
land diversion under section 2(ii) of the Forest (Conservation) Act 1980.

NTPC had talken possession of land which was subjected to the notification under
section 4 of Indian Forest.Act 1927. There was prolonged confusion on the status of
forest land due to, different interpretations of court orders. Taking into consideration
these facts no i:enalty will be imposed on NTPC for carrying out work over forest Jand
after stage-I approval and without Stage II approval under Forest (Conseryaticn)
Act1980 over section 4 notified forest land

State government and NTPC will clearly identify the forest land utilised for RSTPP
and prepare a detailed land use plan of entire 744 ha of forest land submitted for
diversion and submit a detailed map on appropriate scale demarcating the area under
existing RSTPP and the vnused area out of 744 ha not required by NTPC. The unused
forest land not required for RSTPP by NTPC shall be returned and taken in possession
by the State Forest department immediately, Compensatory levies shall be calculated
and realised as per actual land under possession of NTPC. The revised land use plan

" for the revised area (out of 744 ha) shall be submitted along with the compliance of
conditions stipulated in stage-T issued by MoEF&CC on 23.08.1991.




iv.  The compensatory levies as applicable to central PSU will be deposited by NTPC for.
revised forest land under existing RSTPP out of 744 ha of forest land.
Y. Period of leasc for which the forest land is being diverted shall be specified by the
State Government as per the projected life of the RSTPP, 3
vi.  State government shall ensure complete compliance of FRA prior to stage If approval.
vii.  NTPC and State Government shall subimit the compliance of the conditions stipulated
in stage-[ granted on 23.08.1991 with revised forest land already under non-forestry :
use and surrender sohedule and the proposal for Diversion of 146,31 ha of forest Jand i
for construction of RSTPP Stage-111 (2x500 MW) ash dam and ash pipeline in favoyr :
of NTPC will be submitted after receipt of the stage-I compliance, * i ']
viii.  As recommended by the committce that a study to be carried out to analyse the use of
abandoned mined pit as ash dyke in relation to possibility of leaching of hieavy melal
in Rihand Reservoir whose water is used for drinking water purposes, A detailed
analysis of this fact shall be done prior to teking final decision on diversion of forest
land for ash dyke, A detail analysis shall be carried out by reputed institute and cast of
the analysis shall be borne by NTPC.

In  view of the above, the State Government s raquested' fo  sybmit
information/documents/clarification on the points, as indicated above to this Ministry for further
- tonsideration of the proposal in the Ministry.

Yours faithfully,

~andoep Sk 17

Agsistant Inspector Genperal of Forests (FC)

Copy to:

The Principal Chief Conservator of Forests Governnient of Uttar Pradesh, Lucknaw,
The Nodal Officet, Office of the PCCF, Government of Uttar Pradesh, Lucknow,
The Addl. PCCF (Central), Regional Office, Lucknow. /
User Agency (General Manages, NTPC, Riband, Sonebhadra, Utiar Pradesh).
Monitoring Cell, FC Division, MoEF, New Delhi

Guard file. : QQQC(_/p ; ,_ :
] . -
O e $
: : (Sandeep S‘n:«rmé:u)l It
Assistant Inspector General of Forests (FC)
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