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Chapter 3
Net Present Value

3.1 In pursuance of the orders of 29™ Oct 2002 of the Supreme Court in Writ Petition (Civil)
No. 202/95 in addition to the funds realized for compensatory afforestation, the Net Present
Value (NPV) of forest land diverted for non- forest purposes is also to be recovered from the
user agencies, for undertaking forest protection, other conservation measures and related
activities.

3.2 NPV is recoverable in all cases where diversion is approved on or after 29" Oct 2002
and also the cases for which in-principle clearance was granted before 29" October 2002 and
final clearance after that.

3.3 In their orders of 28" March 2008, 28" April 2008 and 9" May 2008, the Apex Court
decided the rates of NPV per ha. of the forest area diverted effective from 28™ March 2008
for three years and subject to variation after three years, and also exemptions in specified
categories of non-forest uses.

3.4 NPV Rates

The rates of NPV recoverable from the User Agency with effect from 28" March 2008
depending upon the type of forest land diverted are as mentioned below:

Eco-Value class VDF | DF [ OF
NPV (in Rs.)
Class I 10,43,000 9,39,000 7,30,000
Class II 10,43,000 9,39,000 7,30,000
Class III 8,87,000 8,03,000 6,26,000
Class IV 6,26,000 5,63,000 4,38,000
Class V 9,39,000 8,45,000 6,57,000
Class VI 9,91,000 8,97,000 6,99,000
Eco-Class I - Tropical Wet Evergreen Forests,

Tropical Semi Evergreen Forests and
Tropical Moist Deciduous Forests
Eco- Class II- Littoral and Swamp Forests
Eco-Class III-  Tropical Dry Deciduous Forests
Eco-Class IV - Tropical Thorn Forests and Tropical Dry Evergreen Forests
Eco-Class V-  Sub-tropical Broad-Leaved Hill Forests,
Sub-Tropical Pine Forests and
Sub-Tropical Dry Evergreen Forests
Eco-Class VI - Montane Wet Temperate Forests,
Himalayan Moist Temperate Forests,
Himalayan Dry Temperate Forests,
Sub Alpine Forest,
Moist Alpine Scrub and Dry Alpine Scrub

However, for following specified areas of diversion/ projects the following rates of NPV will
be applicable:
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Forest land falling in National
Parks, if permitted in exceptional
circumstances

10 times NPV for the forest area

forest land

y 4 Forest land falling in Wildlife 5 times NPV for the forest area
Sanctuaries, if permitted in
exceptional circumstances

: Non-forest land falling within the NPV payable for the adjoining forest
National Parks and Wildlife area
Sanctuaries, if permitted.

4. Non-forest land falling within 5 times NPV for adjoining forest
marine National Parks / Wildlife areas
Sanctuaries, if permitted

5. Re-diversion of already diverted Normal NPV for re-diverted forest

land, except when such re-diversion
is for the same UA and for same
project (i.e. change of land use for
the same project for which diversion
has been approved)

&

6.

Mining area broken up before
25.10. 1980

Normal NPV for the forest area at
the time of renewal of mining lease.

3.5 Exemption from payment of NPV

The following category of projects have been given exemption to the extent
mentioned in the list below:

_§ No.

Category

Particulars of Exemptions

1.

(i) Schools

(ii) Hospitals

(iii) Children's playground
of non-commercial
nature

(iv) Community centers in
rural areas

(v) Over-head tanks

(vi) Village tanks,

(vii) Laying of underground
drinking water pipeline
up to 4” diameter

(viii) Electricity distribution
line up to 22 KV in
rural areas

Full exemption up to 1 ha., of forest

land provided:

(a)no felling of trees is involved

(b)alternate forest land is not
available;

(c)the project is of non-commercial
nature and is part of the Plan/Non-
Plan Scheme of Government; and

(d)area is outside any National Park
or Wild Life Sanctuary.

BRI
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6.

encroachments before
22.10.1980, and conversion of
forest villages into revenue
villages

2. Relocation of villages from Full Exemption
National Parks/Sanctuaries to
alternate forest land
3. Cqllection of boulders/silts Full exemption provided:
from the river belts in the (a) area is outside National
forest area Park/Sanctuary;

(b) No mining lease is
approved/signed in respect of this
area;

(¢) the works including the sale of
boulders/silt are carried out
departmentally or through
Government  undertaking  or
through the Economic
Development Committee or Joint
Forest Management Committee;

(d) the activity is necessary for
conservation and protection of
forests; and :

(e) the sale proceeds are used for
protection/conservation of forests

4. Laying of underground optical | Full exemption provided:
fiber cable (a) no felling of trees is involved;
and

(b) area falls outside National

Park/Sanctuary
5. Regularization of eligible | Full exemption

Underground mining

Surface strain NPV

predicted by 3-D

subsidence

prediction model

Up to Smm/m NIL

Smmt010mm/m 10% of normal
rates of NPV~

10mm/m tol5 25% of normal

mm/m rates of NPV

15 mm/m to20 50% of normal

mm/m rates of NPV

more than 20 Normal rates of

mm/m NPV -

Other underground works
requiring diversion of forest
land

50% of normal rates of NPV
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8. Grant of Petroleum Mining 2% of the NPV for entire forest land
Lease [under P& NG Rules in the mining lease.
under Oil Field (Regulation and
. Development) Act 1954]
9 Wind Energy 50% at the minimum NPV rate
provided minimal tree felling is
involved, irrespective of the eco-class
o in which the project lies.
10. Field firing range by the Full exemption
Defence Ministry not
involving felling of trees and
no likelihood of destruction of
forests

11. Small Hydro-Electric Project | 50% of the normal NPV, as granted to
(upto 25 MW) Wind mill energy Projects

12, Regularization - of | Full Exemption
encroachment over  Zudpi
Jungle land  prior to
12.12.1996 (Category-1I) as .
per the decision of the FAC
dated 26.10.2017

| 13. Prospecting
Seismic Surveys 1%
Forest area with vegetation 2%
density 0.1 to 0.4
Forest area with vegetation 5%
B density 0.4 to 0.7
14. Z00 15%
16  Vide their order dated 5% October 2015 the Apex Court ordered to transfer various

applications for exemption from payment of NPV to the MoEF&CC for consideration in

accordance with law as expeditiously as possible.

278

3.7 The latest ISFR of FSI may be followed for determination of density for the purpose of

NPV rates.

56




et OO

ST T 1T medr o Sk ~-_f e .[[,T B""‘“'L RRTE A \ g /

e EMPOWERED COMMITTEE

‘ ".:.:fff" :1-';! FATED Y Ii"" FOMN'BEL SUPREME COURT 2F INDIA

§ =rn

T PETITION (O fVIL) Ne. 202/95 & 171/9€)
Frardoyapur, Mav BaIhi 1190021, Tl 26884021, 26004920, 28107 5% 3, FAx w101t

Fjie Moo 1-184C LCIS"‘/?UOE} -Pt : Dated 5" .una, ;002

(i The Chief Saerelary

- 2

(All States / Union Territories) ( gLt
\ iz L 16%
o . - \ 7. 24|6[e],
(ii) 'he Principail Chiei Conservator of Forests & P LI AP
& -4 0 =

- . e R )
(All States / Union Territories) \‘t-;;_;_;_:;;:“

Sub: rlon’be Supreme Court's orders dated 28.3.2008 anc order
dated 9.5.2008 in 1A No. 826 in 566 and related IA's
regarding the rate of the Net Present Value (Nf V) of 1or'>‘*
land.

[ am sendmg herewith copies of the Ho'nble Supreme :Sourt's
orders dated 28.3.2008 and 9.5.2008 in 1A Nos. 826 in &t 3 vt
relaicd 1A'S iIT Writ Petition (Civil) No. 252/1995 regardir g th: raie of
the ~EV payable for the use of the forest iand for non Dresioy
purseses and related issues. I is requested that the Hev'ble Sour's
ordars may please he brought to the noticezof all concered i sirict

S compliance

Yours t thifuily,

s

e = Bt b -
L= ST ‘f""""‘v,w.-_.r --.:.-‘-‘L.‘L_‘-)\ . . \ N . s
\ -

S N | sl
o T TR &—i —.L--\"'C"Q\ R\C\ - \\ T e

T e e e, ———— -/ B -
R e T \:A (W . rafica
- ) S L‘? Membiir Ser rataiy
(

s V

£ Ak . o
i S e s sk PP AP .ﬁ........v_,, .._.-:},» c‘:};‘u’,--. - -:A‘T s p TR i =
RS T =57 Gl T -1’:/‘ e l' ezf A} LD * M2 Felide,

ey /
> Y l " B * A
P = e | ":._,T:".'-';"';.__i'_,.;,.,‘,;f_‘."',' - ;'(‘ N ,‘, 23 L -EX »—f,u a-f _‘_’__‘_’_ s_-gf et | AL QS
———- LI | L . ’
_:l" ! / bt f [ f_ﬁ )
e fita y SR
—

R e e - ‘> ittt | rpva: S
r“‘-"“}'":,‘-—‘.'"{(fr_)' e £ g ',-l,,__, st o T sl 5‘-}[\ SO TRTD S © Fy T



P

o memAntd
- 5

&5




L G A L R S e v 4 S e e

A et i LA M AL S TS B
i

N THE SUPREME COURT OF INDIA

CIVIL ORIGINAL JURISDICTION

A Nos. 82€ IN 566 WITH 955 IM 566, 958, 985,1001-1001A,
1013-14,  1016-1018, 1018, 1046, 1047, 1135-1136, 1164,
1180-1181, 1182-1183, 1196, 1208-1209, 1222-1223, 1224-1225,
1229, 1233 IN 1135-1136, 1248-1249, 1253, 1301-1302, 1303-1304,
1312, 1313, 1314, 1318, 1319 IN 1137, 1325, 1364, 1365-1366,

| 1370-1370A,1371, 1384, 1385-1386, 1387, 1434, 1435-1437, 1438,

1441 WiTH 1334,-1475-1476, 1513, 1573, 1639 IN 1135-1136 IN IA

566, 1654, 1665, 1671, 1676, 1707, 1721, 1779 IN 1164 IN 566, :

1735-1786 IN LA, NO. 1441, 1980-1981, 1993, 2013, 2074-2076,
2077-2073 IN 1441 & 2098 IN 1233 IN 1135-1136, 2145-2146, 2147-
2148, 2149-250 & 2153-2154 IN .A. 566 IN W.P.(C) NO. 202/1985

T.H. Godavaiman Thirumulpad - ...Patitioners
Versus
Union of India & Ors | ...Respondents
OR DER

01 28" March, 2008, we had passed an order  ragarding
pavment of N3t Present Value (NPV) accepting the recommendations
made b/ CEC. which were more.cr iess acceptable to MoEF. In that
ordar w2 had alé,o indicated that exemptions from pzyment of N2V
have to be g-anted in respect of certain catego'ries. However, il I1s
breught to ou” notice that certain typographical mistakes had crept in
that order as to categories to which such exempticns arz to be

aranted. Therefore, we -direct that~as-ragards exemptions fram
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payment of ripV, the last pan of that order reading “We are of. the
AEBWE 2o v eniis #oo (; construction of the transmission lings" on pages

10 to 11 shail stant substituted with the following -

e SR
(Categ ory | CEC

S
i) Hospitels

\ iy Cnildren's play grou‘nd

=il exemption upto 1 ha. of
forest land provided
(a)no felling of trees

of  noa commercial is involved, .
\; nature ', :
Loy € smminity centres in (b)alternate forest
\ rural areas - land is not

\ V) Civer-nzad tanks

| wi)  Village tanks,

| i) Laying of underground
crinking water pipeline

available;

(c)the project is of‘
non-commerciai

T i A L S L L e e Dl e b

naturz and 18 par’f.\|
of the Plan/Non-!
plan Scheme of
Government; and

| ~ Lpto4 diameter and

villy - [lectricty distribution
ine upto 22 KVin rural
araas. e

e e 2

(d)the area is outside
\ National
park/Sanctuary
;’;-.:_,_ﬁ___ﬂ__..___.._____.,‘_'__'______-_'__'____..__-—'-— :
\ Relocation of villages from
' the National
Parks/Sancuary to alternate |
| forest land

e

“Full Exemption

T

: ~ollerton of houlders/silts
| 1 from the. rver helts in the
fares' area

[ —
Full exemption provided:-
(a) area is outside National|

Park/Sanctuary, | ‘!
|
\' (b) no mining  lease IS |
L ;i‘ppr‘oﬁed/aiqned‘ iy |
| cespectofine B




|

|
|

|
|

|
|

. Underground mining

|
|

[

‘(‘?‘§

the works including the
sale of houlders/silt are
carried out
departmentally or
through Government
undertaking or through
the Economic
Development Committee
or Joint Forest
Management Committee;

-

(d) the activity is necessary
. for conservation and
protection of forests; and

the sale proceeds are
used for
} protectionlc;onservation

'j. of forests

i
B

Layiny © underground
optica! fibre cable

Eull exemption provided

(a) no felling of trees is
involved; and

(b) areas falls outside
National
Park/Sanctuary

Pre-1980 -egularisation of
ancroachmants and
conversion of forest villages
into ravenu 2 villages

Full exemption provided these
are strictly in accordance with
MoEF's  Guidelines dated
18.9.1990.

S
50% of the NPV of the entire |

area
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The @bove recommendations for exernptions are
/ : '
/ accepted.  If in any case, exemplion is required y nature of
: the pe:uliar circumstances of the case, the same would be
/
/ ‘ =cided as and when necessary'on a case fo case basis.
/
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(S.H. KAPADIA)

New Delhi;
May 9, 2008.
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