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Notice to Proceed wuh the Work

To,
M/s Vimal Singh h*egl. v
Vill-Dang, PO-Agrora. Paur.
Mob.-81 36625643 £
Email-vimal201 Tsingh.aioutlook com, Fhi
Ref.: This office letter no.-63/UT-10-04(UG)/XX/URRDA/20 dated 27.04.2020. i e

Pursuant to your furmshing the requisite Performance Security as stipulated in ITB Clause 3{1 zmd
igning of the Contract for the construction of Sanbend to San Syund Saterakhal Motor Ruad
Upgradation, Length-10.00 Km. and Maintenance of the work for five vears after completion of &
construction, Package No.-UT-10-04 of Phasé%‘{i)ﬁ, vou are hereby instructed to-proceed ‘with the execution
of the said works in accordance with the contract dﬁcumems You are also instructed to furnish the work plan
as per Date of Start mentioned in this letter, within 13- d.a:.*x Your contract bond for the above work is
= registered as  Contract Bond No.- : % ;"UT Iﬂ-M{UGjJ’}.MCE URRDA/2020-21  Dated

aemaretes R EETR e TR

Date of Start 5 ??‘[Grl?ﬁ?@
Date of Completion  : iﬁjﬁ'i?t?nt-f

~ Amount of Bond

S. Bl Details of Cost (Rs. in Lakh)

N. S Construction | Maintenance Total
1 Cost of Work 61641 1385 660 26

2 Cost of GST @ 12% 73,97 5.26 79.23

3 __ Total Cost - C 69038 | 49.11 L 739.49

Yours Faithfully.

Chief Engineer,
URRDA
Copy for information and necessary action:
I Chief Engineer, PMGSY. Garhwal Zone. Dehradun
Supte. Engincer. PMGSY Circle. Gopeshwar
Executive Engincer, PIU (PMGSY). Rudrapravag with copy of Bond and original Performance
Security of Rs. 1849 Lakh and Additional Performance Security of Rs. Nil, Total - Rs. 18.49
Lakh (TDR-AB No-761986 dated 28 04 2020, Amount - Rs. 3 80 Lakh, TDR-AB MNo-76]1821
dated 02.01.2020. Amount - Rs. 675 Lakh & TDR-SBI No-38746937363 dated 06.09.2019,
Amount — Rs 846 Lakli. Total = Rs 19 01 Lakh) to commence execution of work and to venfy
these securities/BG from concerned banks prior 1o initiate any pavment for this work.
_;t" Copv to Bend,
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“Partl Gen:era.l_C'dnditiﬂnﬂ of Contract i

1. General
Definitions

Terms which are defined in the Contract Data are not also defmed in the
Conditions of Contract but keep their defined meanings. Capital initials are used
to identify defined terms.

The Adjudicator is the person appointed jointly by the Employer and
theContractor to resolve disputes in the first instance, as provided in the Contract
Data.

Bill of Quantities means the priced and completed Bill of Quantities formingpart
of the Bid.

Compensation Events are those defined in Clause 40 hereunder.

The Completion Date is the date of completion of the Works as certified by
theEngineer, in accordance with Clause 48.1.

The Contract is the Contract between the Emplover and the Contractor toexecute
and complete the works. It consists of the documents listed in Clause 2.3.

The Contract Data defines the documents and other information which
comprisethe Contract.

The Contractor is a person or corporate body whose Bid to carry out the
Works,has been accepted by the Employer.

The Contractor's Bid is the completed bidding document submitted by
theContractor to the Employer.

The Contract Price is the price stated in the Letter of Acceptance and thereafteras
adjusted in accordance with the provisions of the Contract.

Days are calendar days; months are calendar months.

A Defect is any part of the Works not completed in accordance with the Contract.
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The Defects Liability Certificate is the certificate issued bi.' the Engineer, afterthe
Defect Liability Period has ended and upon correction of Defects by the
Contractor.

The Defects Liability Period is two year's calculated from the Completion Date.

Drawings include calculations and other information provided or approved bythe
Engineer for the execution of the Contract.

The Employer is the party as defined in the Contract Data, who employs
theContractor to carry out the Works. The Employer may delegate any or all
functions to a person or body nominated by him for specified functions.

The Engineer is the person named in the Contract Data (or any other
competentperson appointed by the Employer and notified to the Contractor, to act

in replacement of the Engineer) who is responsible for supervising the execution
of the Works and administering the Cantract. .

Equipment is the Contractor’s machinery and vehicles brought temporarily tothe

* Gite to construct the Works, as per provisions of the contract.

The Initial Contract Price is the Contract Price listed in the Emplover's Letter
of Acceptance.

The Intended Completion Date is the date on which it is intended that
theContractor shall complete the construction works. The Intended Completion
Date is specified in the Contract Data. The Intended Completion Date may be
revised only by the Engineer by issuing an extension of time.

Materials are all supplies, including consumables, used by the Contractor
forincorporation in the Works.

Plant is any integral part of the Works that shall have a mechanical,
electrical,electronic, chemical, or biclogical function.

Routine Maintenance- Deleted

The Site is the area defined as such in the Contract Data.

Site Investigation Reports are those that were included in the bidding

T2
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documents and are reports about the surface and subsurface conditions at the Site.

Specifications means the Specifications of the Works included in the Contractand
any modification or addition made or approved by the Engineer.

The Start Date is given in the Contract Data. It is the date when the Contractor
shall commence execution of the Works. It does not necessarily coincide with any
of the Site Possession Dates.

A Sub-Contractor is a person or corporate body who has a Contract with the
Contractor to carry out a part of the construction work in the Contract, which
includes work on the Site.

Temporary Works are works designed, constructed, installed, and removed bythe
Contractor that are needed for construction or installation of the Works.

A Variation is an instruction given by the Engineer, which varies the Works.

The Works, as defined in the Contract Data, are what the Contract requires the
Contractor to construct, install, maintain, and turn over to the Employer.

Interpretation

In interpreting these Conditions of Contract, singular also means plural, male also
means female or neuter, and the other way around. Headings have no
significance. Words have their normal meaning under the language of the
Contract unless specifically defined. The Engineer will provide instructions
clarifving queries about these Conditions of Contract.

I If sectional completion is specified in the Contract Data, references in the
Conditions of Contract to the Works, the Completion Date, and the
Intended Completion Date apply to any Section of the Works (other than
references to the Completion Date and Intended Completion Date for the
whole of the Works).

2. The documents forming the Contract shall be interpreted in the following
order of priority:

(1) Agreement,

(2) Letter of Acceptance,
(3) MNotice to Proceed with the W crrk

_ Page @)z P S
| - q_ .: N



-
3

31

4.1

5.1

(4) Contractor's Bid, g

(@) Contract Data, -

(6) Special Conditions of Contract Part 11,

(7) General Conditions of Contract Part I,

(8) Specifications, -

(9) Drawings,

(10) Bill of Quantities, and

(11) Any other document listed in the Contract Data.

Language and Law

The language of the Contract and the law governing the Contract are stated in the
Contract Data.

Engineer's Decisions

Except where otherwise specifically stated, the Engineer will decide contractual
matters between the Employer and the Contractor in the role representing the
Employer. However, if the Engineer is required under the rules and regulations
and orders of the Employer to obtain prior approval of some other authorities for
specific actions, he will so obtain the approval, before communicating his decision
to the Contractor.

Except as expressly stated in the Contract, the Engineer shall not have any
authority to relieve the Contractor of any of his obligations under the contract.

Delegation

The Engineer, with the approval of the Employer, may delegate any of his duties
and responsibilities to other person(s), except to the Adjudicator, after notifying
the Contractor, and may cancel any delegation after notifying the Contractor.

Communications

All certificates, notices or instructions to be given to the Contractor by Employer/
Engineer shall be sent on the address or contact details given by the Contractor in
Section 6 - Form of Bid. The address and contact details for communication with
the Employer,/ Engineer shall be as per the details given in
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7.

71

7.2

7.3

7.4

 Contract Data. Communications between parties that are referred to in the

conditions shall be in writing. The Notice sent by facsimile (fax) or other electronic
means shall be effective on confirmation of the transmission. The Notice sent by
Registered post or Speed post shall be effective on delivery or at the expiry of the
normal delivery period as undertaken by the postal service.

Subcontracting

The Contractor may subcontract part of the construction work with the approval
of the Employer in writing, up to 25 percent of the contract price, but will not
assign the Contract. Subcontracting shall not alter the Contractor's obligations,

The Contractor shall not be required to obtain any consent from the Employer for:

a. the sub-contracting of any part of the Works for which the Sub-Contractor is
named in the Contract;

b. the provision for labour, or labour component. .

c. the purchase of Materials which are in accordance with the standards specified
in the Contract.

Beyond what has been stated in clauses 7.1 and 7.2, if the Contractor proposes sub-
contracting any part of the work during execution of the Works, because of some
unforeseen circumstances to enable him to complete the Works as per terms of the
Contract, the Employer will consider the following before according approval:

a) The Contractor shall not sub-contract the whole of the Works.

b) The Contractor shall not sub-contract any part of the Work without prior
consent of the Employer. Any such consent shall not relieve the Contractor
from any liabilitv or obligation under the Contract and he shall be responsible
for the acts, defaults and neglects of any his sub-Contractor(s), his agents or
workmen as fully as if they were the acts, defaults or neglects of the
Contractor, his agents and workmen.

The Engineer should satisfy himself before recommending to the Employer
whether:

a) the circumstances warrant such sub-contracting; and

the sub-Contractor so proposed for the Work possesses the experience,

qualifications and equipment necessary for the job proposed to be entrusted to
him.

-
—%
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9.1

0.2

93

9.4

thwr Contractors

The Contractor shall cooperate and share the Site with other Contractors, public
authorities, utilities, and the Employer between the dates given in the Schedule of
Other Contractors, as referred to in the Contract Data. The Contractor shall also
provide facilities and services for them as described in the Schedule. The Employer
may modify the Schedule of Other Contractors, and shall notify the Contractor of
any such modification.

The Contractor should take up the works in convenient reaches as decided by the
Engineer to ensure there is least hindrance to the smooth flow and safety of traffic
including movement of vehicles and equipment of other Contractors till the
completion of the Works.

Personnel

The Contractor shall employ for the construction work the key personnel
including technical personnel named in the Contract Data or other personnel
approved by the Engineer. The Engineer will approve any proposed replacement
of technical personnel only if their relevant qualifications and abilities are
substantially equal to those of the personnel stated in the Contract Data.

The Contractor’s personnel shall appropriately be qualified, skilled and
experienced in their respective trades or occupations. The Engineer shall have
authority to remove, or cause to be removed, any person employed on the site or
works, who carries out duties incompetently or negligently and persists in any
conduct which is prejudicial to safety, health or the protection of the environment.

If the Engineer asks the Contractor to remove a person who is a member of the
Contractor's staff or work force, stating the reasons, the Conftractor shall ensure
that the person leaves the Site within seven days and has no further connection
with the Works in the Contract.

The Contractor shall not employ any retired Gazetted officer who has

worked in the Engmeermg Department of the State Government and has either
not completed two years after the date of retirement or has not obtained State

Government's permission to employment with the Contractor.

Page 65 2&132 - s
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13.

131

13.2
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ﬁrnplujrer:s and Contractor's Risks

The Employer carries the risks which this Contract states are Employer's risks, and
the Contractor carries the risks which this Contract states are Contractor's risks.

Employer's Risks

The Employer is responsible for the excepted risks which are (a) in so far as they
directly affect the execution of the Works in the Employer’s country, the risks of
war, invasion, act of foreign enemies, rebellion, revolution, insurrection or military
or usurped power, civil war, riot, commotion or disorder (unless restricted to the
Contractor’s employees) and contamination from any nuclear fuel or nuclear
waste or radioactive toxic explosive, or (b) a cause due solely to the design of the
Works, other than the Contractor’s design.

Contractor's Risks

All risks of loss of or damage to physical property and of personal injury and
death which arise during and in consequence of the performance of the Contract
other than the excepted risks, referred to in clause 11.1, are the responsibility of
the Contractor.

Insurance

The Contractor at his cost shall provide, in the joint names of the Employer and
the Contractor, insurance cover from the Start Date to the end of Defects Liability
Period, in the amounts and deductibles stated in the Contract Data for the
following events which are due to the Contractor's risks:

a) loss of or damage to the Works, Plant and Materials;

b) loss of or damage to Equipment;

¢) loss of or damage to property (other than the Works, Plant, Materials, and
Equipment) in connection with the Contract; and

d) Personal injury or death. :

Insurance policies and certificates for insurance shall be delivered by the

Contractor to the Engineer for the Engineer's approval before the Start Date. All

such insurance shall provide for compensation to be payable in the types and

Pagesﬁ@ | e
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13.4

13.6

14.

141

16.

16.1

16.2

16.3

|

" proportions of currencies required to rectify the loss’or damage incurred.

Alterations to the terms of insurance shall not be made without the approval of the
Engineer.

Both parties shall comply with any conditions of the insurance policies.

If the Contractor does not provide any of the policies and certificates required, the
Employer may effect the insurance which the Contractor should have provided
and recover the premiums. the Employer has paid, from payments otherwise due

to the Contractor or if no payment is due, the payment of premiums shall be debt
due.

Site Investigation Reports

The Contractor, in preparing the Bid, may rely, at his own risk, on any Site
Investigation Reports referred to in the Contract Data, supplemented by any other
information available to him, before submitting the bid.

Queries about the Contract Data

The Engineer will clarify queries on the Contract Data.

Contractor to Construct the Works

The Contractor shall construct, ahd install and maintain the Works in accordance
with the Specifications and Drawings and as per instructions of the Engineer.

The Contractor shall construct the works with intermediate technology, ie., by
manual means with medium input of machinery required to ensure the quality of
works as per specifications, The Contractor shall deploy the equipment and
machinery as given in Contract Data,

The Contractor shall take all reasonable steps to protect the environment on and
off the Site and to avoid damage or nuisance to persons or to property of the
public or others resulting from pollution, noise or other causes arising as a
consequence of his methods of operation.

During continuance of the contract, the Contractor and his sub-contractors shall
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abide at all times E}J all existing enactments on environmental protection and rules

- made there under, regulations, notifications and bye-laws of the State or Central

Government, or local authorities and any other law, bye-law, regulations that may
be passed or notification that may be issued in future by the State or Central
Government or the local authority.

Salient features of some of the major laws that are applicable are given below:

The Water (Prevention and Control of Pollution) Act, 1974, This provides for the
prevention and control of water pollution and the maintaining -and restoring of
wholesomeness of water. ‘Pollution’ means such contamination of water or such
alteration of the physical, chemical or biological properties of water or such
discharge of any sewage or trade effluent or of any other liquid, gaseous or solid
substance into water (whether directly or indirectly) as may, or is likely to, create a
nuisance or render such water harmful or Injurious to public health or safety, or to
domestic, commercial, industrial, agricultural or other legitimate uses, or to the
life and health of animals or plants or of aquatic organisms.

The Air (Prevention and Control of Pollution) Act, 1981, This provides for
prevention, control and abatement of air pollution. “Air Pollution’ means the
presence in the atmosphere of any ‘air pollutant’, which means any solid, liquid or
gaseous substance (including noise) present in the atmosphere in such
concentration as may be or tend to be injurious to human beings or other living
creatures or plants or property or environment.

The Environment (Protection) Act, 1986, This provides for the protection and
improvement of environment and for matters connected therewith, and the
prevention of hazards to human beings, other living creatures, plants and
property. ‘Environment’ includes water, air and land and the inter-relationship
which exists among and between water, air and land, and human beings, other
living creatures, plants, micro-organism and property,

The Public Liability Insurance Act, 1991, This provides for public liability
insurance for the purpose of providing immediate relief to the persons affected by
accident occurring while handling hazardous substances and for matters
connected herewith or incidental thereto. Hazardous substance means any
substance or preparation which is defined as hazardous substance under the
Environment (Protection) Act 1986, and exceeding such quantity as may be
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18.

18.1

18.2

18.3

15.4

18.5

15.

19.1

20.

20.1

" specifiéd by notification by the Central Government.

The Works to be Completed by the Intended Completion Date

The Contractor may commence execution of the Works on the Start Date and shall
carry out the Works in accordance with the Programme submitted by the

. Contractor, as updated with the approval of the Engineer, and complete them by

the Intended Completion Date.

Approval by the Engineer

The Contractor shall submit Specifications and Drawings showing the proposed
Temporary Works to the Engineer, who is to approve them if they comply with
the Specifications and Drawings. :

The Contractor shall be responsible for design and safety of Temporary Works. .

The Engineer's approval shall not alter the Contractor's responsibility for design
and safety of the Temporary Works.

The Contractor shall obtain approval of third parties to the design of the
Temporary Works, where required.

All Drawings prepared by the Contractor for the execution of the temporary or
permanent Works, are subject to prior approval by the Engineer before their use.

Safety

The Contractor shall be responsible for the safety of all activities on the Site. He
shall comply with all applicable safety requirements and take care of safety of all
persons entitled to be on the site and the works. He shall use reasonable efforts to
keep the site and the works, during construction, clear of unnecessary obstruction
50 as to avoid danger to these persons and the road users.

Discoveries

Anything of historical or other interest or of significant value unexpectedly
discovered on the Site shall be the property of the Emplover. The Contractor shall
notify the Engineer of such discoveries and carry out the Engineer's instructipns
for dealing with them.
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" Possession of the Site

The Emplover shall handover complete or part possession of the site to ‘the
Contractor 7 days in advance of construction programme. At the start of the work,
the Employer shall handover the possession of at-least 75% of the site free of all
encumbrances, the remaining 25 % of the possession as per ec:-ntractcrr s
construction programme.

Access to the Site

The Contractor shall allow access to the Site and to any place where work in
connection with the Contract is being carried out, or is intended to be carried out
to the Engineer and any person/ persons/agency authorized by:

The Engineer

The Employer

The Ministry of Rural Development, Government of India.
The National Rural Roads Development Agency, New Delhi

RO op

Instructions

The Contractor shall carry out all instructions of the Engineer, which comply with
the applicable laws where the Site is located.

The Contractor shall permit the Bank and/or persons appointed by the Bank to
inspect the Site and /or accounts and records of the Contractor and its
subcontractors relating to the performance of the Contract, and to have the
accounts and records audited by auditors appointed by the Bank, if so required by
the Bank. The Contractor’s attention is invited to Clause 61 (Fraud and
Corruption), which provides, inter alia, that acts intended to materially impede
the exercise of the Bank's inspection and audit rights provided for under Sub-
Clause 61(v)(bb). Constitutean obstructive practice subject to contract termination
(as well as determination of ineligibility under the Procurement Guidelines).

Disputes

If the Contractor believes that a decision taken by the Engineer was either outside
the authority given to the Engineer by the Employer or that the decision was
wrongly taken, the decision shall be referred to the Adjudicator within 28

b
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25.2

25.4

'i,.

days of notification of the Engineer’s decision. Performance under the contract
shall continue notwithstanding the reference to the Adjudicator, and pavments by
the Employer to the Contractor will not be withheld unless they are the subject
matter of dispute. If the Contractor fails to refer the matter to the Adjudicator

within the said period, the Employer will stand discharged from all the

responsibility including financial claim from the Contractor.
Procedure for Resolution of Disputes

The Adjudicator shall give a decision in writing within 56 days of receipt of a
notification of a dispute. The decision shall be a reasoned decision.

The Adjudicator shall be paid daily at the rate specified in the Contract Data
together with reimbursable expenses to the types specified in the Contract Data
and the cost shall be divided equally between the Employer and the Contractor,
whatever decision is reached by the Adjudicator. Either party may refer a decision
of the Adjudicator to Arbitration within 28 days of the Adjudicator’s written
decision. Arbitration shall be under the Arbitration and Conciliation Act, 1996, If
neither party refers the dispute to Arbitration within the above 28 days, the
Adjudicator’s decision will be final and binding on both the parties.

Should the Adjudicator resign or die or be incapable, or should the Employer and
the Contractor jointly agree that the Adjudicator is not fulfilling his functions in
accordance with the provisions of the Contract; a new Adjudicator will be jointly
appointed by the Employer and the Contractor. In case of disagreement between
the Employer and the Contractor, within 30 days of notification of such
disagreement, the Adjudicator shall be designated by the appointing authority

designated in the Contract Data, at the request of either party within 14 days of
receipt of such request.

Where the Initial Contract Price as mentioned in the Letter of Acceptance is more
than Rs 10 Crore, the Arbitration, invoked in terms of Clause 25.2shall be
conducted in accordance with the following procedure::-

{(a) In case of a decision of the Adjudicator in a Dispute or difference arising
between the Employer and a Contractor relating to any matter arising out of or
connected with this Agreement, such disputes or differences shall be settled in
accordance with the Arbitration and conciliation Act 1996 and the matter will
be referred to an Arbitral Tribunal. The Arbitral Tribunal shall consist of three
Arbitrators, one each to be appointed by the Employer and the Contractor. The
third Arbitrator shall be chosen by the two Arbitrators so appointed by the
parties and shall act as presiding Arbitrator. In case of failure of the two
Arbitrators appointed by the parties to reach upon a

Page 71 of 132 . ; ¢ o
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25.6

5.7

26.

261

consensus wilthin a ]:H_nnd of 30 daxs fmrn the appointment of the r‘-"sr'l:nl:lator-

appointed subscquently, the premdmg Arbitrator shall be appointed by the
Chairman of the Executive Committee of the Indian Roads Congress.

(b) If one of the parties fails to appoint its arbitrator in pursuance of sub-clause

(a) above within 30 days after receipt of the notice of the appointment of its
arbitrator by the other party, then the Chairman of the Executive Committee of
Indian Roads Congress shall appoint the arbitrator. .

(c)A certified copy of the order of the Chairman of the Executive Committee of the

Indian Roads Congress, making such an appointment shall be furnished to
each of the parties.

(d) The decision of the majority of arbitrators shall be final and binding upon
both parties. The cost and expenses of Arbitration proceedings will be paid as
determined by the Arbitral Tribunal. However, the expenses incurred by each
party in connection with the preparation, presentation, etc. of its proceedings
as also the fees and expenses paid to the arbitrator appeinted by such party. or
on its behalf shall be borne by each party itself.

Where the Initial Contract Price as mentioned in the Letter of Acceptance is Rs 10
Crore and below, and Arbitration is invoked in terms of Clause 252, the matter
will be referred to a sole Arbitrator. The Sole Arbitrator would be appeinted by
agreement between the parties; failing such agreement within 28 days of the
reference to arbitration, by the appointing autherity, namely the Chairman of the
Executive Committee of the Indian Roads Congress.

Arbitration proceedings shall be held at a place mentioned in the Contract Data,
and the language of the arbitration proceedings and that of all documents and
communications between the parties shall be in English.

Performance under the contract shall continue even after reference to the
arbitration and payments due to the contractor by the Employer shall not be
withheld, unless theyv are the subject matter of the arbitration proceedings.

B. Time Control
Programme

Within the time stated in the Contract Data, the Contractor shall submit to the
Engineer for approval a Programme, including Environment Management Flan
showing the general methods, arrangements, order, and timing for all the
activities in the Works, along with monthly cash flow forecasts for the

Pége ?z/o@ : re:"“__'_“
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26.2

26.3

26.4

26.5

27.

271

272

" construction of works.

The Contractor shall submit the list of equipment and machinery being brought to
site, the list of key personnel being deployed, the list of machinery/ equipments
being placed in field laboratory and the location of field laboratory along with the
Programme. The Engineer shall cause these details to be verified at each
appropriate stage of the programme. .

An update of the Programme shall be a programme showing the actual progress
achieved on each activity and the effect of the progress achieved on the Hming of
the remaining Works, including any changes to the sequence of the activities.

The Contractor shall submit to the Engineer for approval an updated Programme
at intervals no longer than the period stated in the Contract Data. If the Contractor
does not submit an updated Programme within this period, the Engineer may
withhold the amount stated in the Contract Data from the next payment certificate
and continue to withhold this amount until the next payment after the date on
which the overdue Programme has been submitted.

The Engineer's approval of the Programme shall not alter the Contractor's
obligations. The Contractor may revise the Programme and submit it to the
Engineer again at any time. A revised Programme shall show the effect of
Variations and Compensation Events.

Extension of the Intended Completion Date

The Engineer shall extend the Intended Completion Date if a Compensation Event
occurs or a Variation is issued which makes it impossible for Completion to be
achieved by the Intended Completion Date without the Contractor taking steps to
accelerate the remaining Works, which would cause the Contractor to incur
additional cost.

The Engineer shall decide whether and by how much time to extend the Intended
Completion Date within 21 days of the Contractor asking the Engineer for a
decision upon the effect of a Compensation Event or Variation and submitting full
supporting information. If the Contractor has failed to give early
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" warning of a delay or has failed 10 cooperate in dealin-gwirh a delay, the delay by
this failure shall not be considered in assessing the new Intended Completion
Date.

27.3 Early Wamning: The Contractor is to warn the Engineer at the earliest opportunity
of specific likely future events or circumstances that may adversely affect the
quality of the work, increase the contract price or delay the execution of works.
The Engineer may require the Contractor to provide an estimate of the expected
effect of the future event or circumstance on the Contract Price and the
Completion Date. The estimate is to be provided by the Contractor as soon as

Y reasonably possible.

28.  Delays Ordered by the Engineer

28.1 The Engineer may instruct the Contractor to delay the start or progress of any
activity within the Works. Delay/delays totalling more than 30 days will require
prior written approval of the Employer.

. 29. Management Meetings

29.1 The Engineer may require the Contractor to attend a management meeting. The
business of a management meeting shall be to review the plans for progress of the
Works.

29.2 The Engineer shall record the business of management meetings and provide

copies of the record to those attending the meeting. The responsibility of the

| parties for actions to be taken shall be decided by the Engineer either at the

| management meeting or after the management meeting and stated in writing to all
those who attended the meeting. :

oy C. Quality Control

30.  Tdentifying Defects

301 The Engineer shall check the Contractor's work and notify the Contractor of any
Defects that are found. Such checking shall not affect the Contractor's
responsibilities. The Engineer may instruct the Contractor to search for a Defect
and to uncover and test any work that the Engineer considers may have a Defect.

30.2 The Contractor shall permit the Employer's technical p-ersonts}l to check the
" Contractor’s work and notify the Engineer and Contractor if any defects that
arefound.

31. Tests

e
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31.1

31.2
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321

32.2

O =

For cm—r}fl:ng out mandatory tests as prescribed in the specifications, the Contractor
shall establish feld laboratory at the Jocation decided by Engineer. The field

. laboratory will have minimum of equipments as specﬂzed in the Contract

Data.The contractor shall be solely responsible for :
a.  Carrying out the mandatory tests prescribed in the Specifications, and

b.  For the correctness of the test results, whether preformed in his laboratory
or elsewhere.

If the Engineer instructs the Contractor to carry out a test not specified in the
Specification/ Quality Assurance Handbook to check whether any work has a
Defect and the test shows that it does, the Contractor shall pay for the test and any
samples. If there is no defect, the test shall be a compensation event.

Correction of Defects noticed during the Defects Liability Period

(a)The Engineer shall give notice to the Contractor of any Defects before the end of
the Defects Liability Period, which begins at Completion [as defined in Contract
Data] and ends after two years . The Defects Liability Period shall be extended for
as long as Defects remain to be corrected.

(b) Every time notice of Defect/Defects is given, the Contractor shall correct the
notified Defect/Defects within the duration of time specified by the Engineer's
notice.

Deleted

Uncorrected Defects and Deficiencies

If the Contractor has not corrected a Defect pertaining to the Defect Liability
Period under clause 32.1 of these Conditions of Contract, to the satisfaction of the
Engineer, within the time specified in the Engineer's notice, the Engineer will
assess the cost of having the Defect or deficiency corrected, and the Contractor
shall pay this amount, on correction of the Defect or deficiency by another agency.
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35.

35.1

36.

36.1

D. Cost Control

Bill of Quantities

The Bill of Quantities shall contain items for the construction, installation, testing,
and commissioning to be done by the Contractor.

The Bill of Cuantities is used to cair:u.late the Contract Price. The Contractor is paid
for the quantity of the work done at the rate in the Bill of Quantities for each item
for the construction of roads.

Changes in the quantities:

If the final quantity of the work done differs from the quantity in the Bill of
Quantities for the particular item by more than 25 per cent provided the change
exceeds 1 % of initial contract price, the Engineer shall adjust the rate to allow for
the change.

The Engineer shall not adjust rates from changes in quantities if thereby the initial
contract price exceeds by more than 15 per cent, except with the prior approval of
the Employer.

If requested by the Engineer, the Contractor shall provide the Engineer with a
detailed cost breakdown of any rate in the Bill of Quantities.

Variations

The Engineer shall, having regard to the scope of the Works and the sanctioned
estimated cost, have power to order, in writing, Variations within the scope of the
Works he considers necessary or advisable during the progress of the Works. Such
Variations shall form part of the Contract and the Contractor shall carry them out
and include them in updated Programmes produced by the Contractor. Oral
orders of the Engineer for Variations, unless followed by written confirmation,
shall not be taken into account.

Payments for Variations

If rates for Variation items are specified in the Bill of Quantities, the Contractor
shall carry out such work at the same rate. This shall apply for Variations only up
to the limit prescribed in the Contract Data. If the Variation exceeds this limit, the
rate shall be derived under the provisions of clause 36.3 for quantities (higher or
lower) exceeding the deviation limit.

If the rates for Variation are not specified in the Bill of Quantities, the Engineer

|2
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37.1

38.

38.1

LY

38.2

39.

391
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shall derive thejaie-fm’ni similar items in the Bill of Quanhities.

If the rate for Variation item cannot be determined in the manner specified in Clause 36.1
or 36.2, the Contractor shall, within 14 davs of the issue of order of Variation work,

inform the ‘Engineer the rate which he proposes to claim, supported by analysis of the
rates. The Engineer shall assess the quotation and determine the rate based on prevailing
market rates within 15 days of the submission of the claim by the Contractor. The

decision of the Engineer on the rate so determined shall be final and binding on the
Contractor.

Cash Flow Forecasts

When the Programme is updated, the Contractor shall provide the Engineer with an
updated cash flow forecast.

Fayment Certificates
The payment to the Contractor will be as follows for construction work:

The Contractor shall submit to the Engineer fortnightly / monthly statements of the value
of the work executed less the cumulative amount certified previously supported with

detailed measurement of the items of work executed in tabulated form as approved by
the Engineer.

The Engineer shall check the Contractor's formightly / monthly statement within 14 days
and certify the amount to be paid to the Contractor.

The value of work executed shall be determined, based on measurements by the
Engineer. '

(d)  The value of work executed shall comprise the value of the quantities of the items
in the Bill of Quantities completed.

(e}  The value of work executed shall also include the valuation of Variations and
Compensation Events.

(f)  The Engineer may exclude any item certified in a previous certificate or reduce the
proportion of any item previously certified in any certificate inthe light of later
information. x .

(g}  The pavment of final bill shall be governed by the provisions of clause 50 of GCC.

Deleted

Payments

Payments shall be adjusted for deductions for advance pavments, retention, security

I Ei deposit, other recoveries interms of the Contract and taxes at source, as applicablé under
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39.3

39.4
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the law. The Emplover shall pay the Contractor the amounis certified by the Engineer
within 15 days of the date of each certificate. 3 )

The Employer may appoint another authority, as specified in the Contract Data (or any
other competent person appointed by the Employer and notified to the contractor) to
make payment certified by the Engineer.

Items of the Works for which no rate or price has been entered in the Bill of Quantities,
will not be paid for by the Employer and shall be deemed covered by other rates and
prices in the Contract. . '

Payment for the routine maintenance of the roads will be made half-yearly for the

"ysatisfactory maintenance of the Works, certified by the Engineer and based on the monthly
bills submitted by the Contractor as per Clause 38.2 above

.

40.1

Compensation Events

The following are Compensation Events unless they are caused by the
Contractor:

(a) The Employer does not give access to a part of the Site by the Site Possession -
Date stated in the Contract Data.

(b} The Engineer orders a delay or does not issue drawings, specifications or
instructions required for execution of works on time.

(c)  The Engineer instructs the Contractor to uncover or to carry out additional tests
upon work which is then found to have no Defects.

(d) The Engineer unreasonably does not approve for a subcontract to be let.

(e) Ground conditions are substantially more adverse than could reasonably have
been assumed before issuance of Letter of Acceptance from the information
issued to Bidders (including the Site Investigation Reports), from information
available publicly and from a visual inspection of the Site.

(fy  The Engineer gives an instruction for dealing with an unforeseen condition,
caused by the Employer, or additional work required for safety or other reasons,

(g) If the Engineer fails to provide site for carrying out work free of all
encumbrances as provided in the contract.

(h) The advance payment is delayed.

(i)  The effect on the Contractor of any of the Employer's Risks.

(il The Engineer unreasonably delays issuing a Certificate of Completion.

(k) Other Compensation Events listed in the Contract Data or mentoned in the
Contract.

40.2 If a Compensation Event would prevent the work being completed before thelntended

40.3

Completion Date the Intended Completion Date would be extended. The Engineer shall

decide whether and by how much the Intended Completion Date shall be extended.

As soon as information demonstrating the effect of each compensation event upon the
Contractor's forecast has been provided by the Contractor, it is to be assessed by the
Engineer and the intended completion date shall be extended accordingly. If the
Contractor's forecast is deemed unreasonable, the Engineer shall extend the intended
completion date based on Engineer’s own forecast. The Engineer will assume that the
Contractor will react competently and promptly to the event. g
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41.1

43,

43.2
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40.4 The Contractor shall nol be entitled to compensation to the extent that theEmployer's

interests are adversely affected by the Contractor not having given early warning or not
having cooperated with the Engineer. .

Tax

The rates quotéd by the Contractor shall be deemed to be inclusive of the sales and other
levies, duties, royalties, cess, toll, taxes of Central and State Governments, local bodies
and authorities that the Contractor will have to pay for the performance of this Contract.
The Employer will perform such duties in regard to.the deduction of such taxes at source
as per applicable law.

Currencies
All payments will be made in Indian Rupees.

Security Deposil/ Retention and Release of Performance Security and Security

Deposit/ Retention.

The Employer shall retain security deposit of 5% and performance security of two and a
half percent of the amount from each payment due to the Contractor until completion of
the whole of the construction Work. In case, the Contractor furnishes bank guarantee for
the amount equal to performance security of two and a half percent retained from each
payment due to Contractor, the same amount shall be repaid to the contractor subject to
condition that the validity of bank guarantee is as per provision of Clause 46.2 of GCC

On the satisfactory completion of the whole of the construction work the total amount
retained as security deposit shall be repaid to the Contractor, subject to condition that the
Engineer has certified that all defects notified by the Engineer to the Contractor before the
end of period prescribed for repayment have been corrected.

l
The additional performance security for unbalanced bids as detailed in Clause

26.3 of ITB is repaid to the contractor when the construction work is complete.

The performance security equal to the five percent of the contract price is repaid to the Contractor
when the period of one year fixed for Defect Liability is over and the Engineer has certified that the
contractor has satisfactorily carried out the work and all the defects noticed during the defect
liability period have been satisfactorily rectified by the Contractor.

Deleted.

Liquidated Damages

Both, the Contractor and the Emplayer have agreed that it is not feasible to precisely
estimate the amount of losses due to delay in completion of works and the losses to the
public and the economy, therefore, both the parties have agreed that the Contractor shall
pay liquidated damages to the Emplover and not by way of penalty, at the rate per week

or part thereof stated in the C ontract Data for the period tha_t the C{;mpl'erjcln Date is later | -
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than the Intended Completion Date. hqusdated damages at Lhe same rates shall be
withheld if the Contractor fails to achieve the milestones preqtnl'md ir.the Contract Data.
However, in case the Cuontractor achieves the next milestone, the amount of the
" liquidated damages alreadv withheld-shall be restored to the Contractor by adjustment in
the next payment certificate. The Employer and the contractor have agreed thatthis is a
reasonable agreed amount of liquidated damages and the total amount of liquidated
damages shall not exceed 10% of the contract price. The Employer may deduct liquidated

damages from payments due to the Contractor. Payment of liquidated damages shall not
affect the Contractor’s other liabilities.

442 If the Intended Completion Date is extended after liquidated damages have been paid,
- the Engineer shall correct any overpayment df liquidated damages by the Contractor by
:'! adjusting the next payment certificate.

5. Advance Payment

45.1. The Employer will make the following advance payment to the Contractor uponhis request
and against provision by the Contractor of an Unconditional Bank Guarantee in a form
and by a Commercial bank acceptable to the Employer in amounts equal to the advance
payment:

a. Mobilization advance up to 5 percent of the contract price

b. Equipment Advance* up to ninety percent of the cost of the new equipment
brought to the site and fifty per cent of depreciated value of old equipment, subject
to a maximum of ten percent of the contract price

* This advance is not applicable for equipment already owned or hired / leased by the contractor

The guarantee shall remain effective until the advance payment has been repaid, but the
amount of the guarantee shall be progressively reduced by the amounts repaid by the
Contractor. Interest will not be charged on the advance payment. The Bank Guarantee of
a joint venture shall be in the name of the joint venture.

452 The Contractor is to use the advance payment only to pay for Equipment, plant and
Mobilization expenses required specifically for execution of the Works. The Contractor

g shall demonstrate that the advance payment has been used in this way by supplying
copies of invoices or other documents to the Engineer.

453 The advance payment shall be repaid by deducting proportionate amounts from
payments otherwise due to the Contractor for the construction work, following the
schedule of completed percentages of the Works on a payment basis. No account shall be
taken of the advance payment or its repayment in assessing valuations of work done,
Variations, price adjustments, Compensation Events, or Liquidated damages.

46, Securities

46.1 The Performance Security equal to five percent of the Contract Price andadditional security
for unbalanced bids shall be pmﬂded to the Employer, not later than the date specified in the
Letter of Acceptance and shall be issued in an amount and form and by a bank acceptable to the
Employer and denominated in Indian Rupees Out of total Performance Security equal to five

percent of contract price, half shall be delivered to the Employer no later than the dates specified
in the Letter of Acceptance and shall be issued in the form given in Contract Data, however,

Fr
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balance half Performance Security shall be retained at the rate of two and a half percent of each
payment due to the Contractor until completion of whole of the construction work. :

w

The Performance Security and additional Secority for unbalanced items shall be valid until a date
45 days from the date of issue of certificate of completion of construction work subject to the
condition that if the Performance Security is in the form of a Bank Guarantee, the period of
validity of Bank Guarantee could be one year initially, however, the Contractor would get this
Bank Guarantee extended in such a way that an amount equal to five percent of the contract price
is always available with the Employer until 45 days after the lapse of Defect Liability Period. If the
contractor fails to maintain above Performance Security, the Employer would recover the same
from any dues payable to the Contractor, otherwise it shall be a debt due from the Contractor.

Cost of Repairs

Loss or damage to the Works or Materials to be incorporated in the Works between the
Start Date and the end of the Defects Correction periods shall be remedied by the
Contractor at his cost if the loss or damage arises from the Contractor's acts or omtissions.
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