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§

IMPLEMENTATION AGREEMENT
FOR
GHATOR TOP HYDRO ELECTRIC PROJECT (4.98 MW)
DISTRICT CHAMBA, HIMACHAL PRADESH

L 1]

B THIS IMPLEMENTATION AGREEMENT executed on the 1% day of the month of August, 2014 (Twt
Thousand Fourteen) BETWEEN THE GOVERNMENT OF HIMACHAL PRADESH through the Speciz

) Secretary (NES;. ‘o the Governmenl of Himachal Pradesh-cum-Chief Executive Officer, HIMURJA, having
its office at Block 8-A, URJA Bhawan. SOA Complex, Kasumpti, Shimla (H.P.)-171009, (heremafte

f ceferred to as the "First Party”) which expression shall unless repugnant l0 the conlext or meaning therec

nclude its successors, assigns and legal representalives of the FIRST PART;

{ AND
§ M/s Chamba Hydro Venture, a Firm/Company incorporated and registered under the provisions ¢
of Indian Parnership Act, 1932, having ils Registered/Head Office at Hotel Alps, P. 0.¢

Section (1)

i Tehsil Dalhousle, District Chamba (H.P.)-176304 and offce in Himachal Pradesh 2

~ (hereinafter referred o as the "Second Party") which expression shall

context or meaning thereol. include ils successors, administrators and assigns
Nll dalu\a

¢ UnIGSJ repugnant o the
through Mr. Ranjan Kumar, Partner, who is duly authorized by the partner of the Firm vide No

18/08/2009, o execute lhis Agreement, of lhe OTHER PART. &Is ChambaRydro V«"”"
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WHEREAS the First Party in accordance with the policy guidelines of the Govemment of Himacha!
_ Pradesh (hereinafler refemed lo as *GOHP") had issued Consent Letter on 26/07/2009 (APPENDIXA')
¢ with the Second Party to carry out detailed investigations of the GHATOR TOP Hydro-electric Project of
2,00 MW capacity and located in District Chamba, Himachal Pradesh (hereinafier referred to as "Project’}

and Second Party has submitted, within the slipulaled period from the date of signing of Consent Letter 2
y  Detalled ProjectReport (OPR); and

(2]

i WHEREAS the Second Party has carried out necessary detailed investigations for the Project znd

submited @ DPR for 4.98 MW project capaclly to the First Party and both the pariies have satsfied
8 themselves about the techno economic feaslbaltty of the Project; and

i WHEREAS the competent authority has accorded Techno Economic Clearance (TEC) o the pmpd for

498 MW capacity vides their letier No. DOE/CE(Energy)TEC-Ghator Topl2010-7072-80, dated
05/01/2012; and

WHEREAS the First Party has approved change in elevations from 2800 M-2080 M lo + 2735 M-2080
M as per TEC and capacity enhancement from 2,00 MW to 4.98 MW, dated 05/03/2012 and the project is
' envisaged on Ghator Khad, a tribulary of Chirchind Khad in Ravi Basin, District Chamba (H.P.); and

WHEREAS it is deemed necessary and expedient Lo enler inlo a delailed agreement between the pacties
] hereto incorporating the terms and conditions of this agreement arrived al for the implementation of the

Project; and M/3Chamba Venture
’ (ZLL.L o) L
Special Sectetay (NS )

P&mﬁou of HP -
-CEO HIMURJA
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n i anent varks' meq

) l r;\)g:)fg:hﬁ:{tjst‘ed}s I:::edn‘s the permanent warks forming part of the Projact ang shal
clude: 0 faciives ‘e staff ' i

Propet i G stafl to be engagec for operation and maintenance o! the

‘o) “planl” shall mean mporied and indigenous machinery, equipmenl, spares and other
ilems requ.rect for and which form part of the permanent works of the Project:

(P} "Power PurchaseMiheeling Agreement(s)" shall mean the agreement(s) tc be signed

betwaen the Secend Party and HFPTCLconcered party (ies) as per Clauses 12.3 &
12.4 heteunder;

(Q)  "Prooct Aflected Areas” shal mean arvas/ viliages surrounding/ falling in the calchimeny

gai;etshed areas exiending fiom the Reservalr/Diversion Weir 1o the Tait Race of the
roject;

{n "project cost™ shall mean \he aclual capital expenditure on the Project incurred uplo the
compretion of the Project including all costs incurred by the Second Party in complying
vith the terms of this Agreement, unless mentioned clhenvise, bt not exceeding the
approved Project cost in the DPR as per lechno economic clearance accorded by the
compelent 2uthorily, as the case may be. Where the actual expenditure exceeds the
approved Project cost, the excess expenditure as approved by the Competent Authority
shall be deemed lo be part of the aclual capital expenditure;

(s) *scheduled commercial operation date® shall mean the date by which the Second Parly
shall have synchronized the first unit of the Project with the Grd as per the Constructiop
Schedule;

) "site”_shall mean the sie of Project appunienarces, generaiing Plants including land,
viatenvays, rcads and any nghis acquired or to be 2cquired by Second Pady for the
purposes of the Project;

() "State” shell mean the Slate of Himachal Pradesh,

(vl “lemporary works” means all temporary works of dny kind required in connection with the
executicn of the wiorks of the Project and nel forming part of permanent warks; and

) “works” means all works inclusive of the temparary works and permanent works including
' design, enginegnng services, supplies and other work activties required and necessary
for the completion ¢f the Project;

ix! ‘competent authorty” wil be the Oirector Energy, the Governmment of Himachal Pradesh
S ¥ . ‘ e
or such entity as may be notified in this behall by the Govemment of HP fromk time to

lime

Any tarm ysed in this agrecment but ro! defined under this Clause shal have the same meaning
as assigred 1o« under ine Electricity Act, 2003

SECURITY CHARGES

4nd whareas the Second Party has furished securily chzrges (EMD) by way of a Demand 073"
bearing No. 247080, dated 05/07/2012, amounting to ¥ 2.49 Lac (Rupees Two Lac Forty Nin

Thousand Only) @ T 50.000!- per 1AW (refundable} in fzvour of Directo:, HIMURJA, pevadle &
Shimia, based on capaciy 17 MW as per approved TEC. The amoynt of Security Depost shat f_f
regied 35 Feriormance Guaranise 2727 IR COMTISSIONNG of tha Prygay WM S al be
refunced 13 1he Second Tay ony afler successiul cpergtion of P mogh

it . -
Peiine grges: lor ©
falatalr N NN ;
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Venture
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GRANT OF PROJECT CONCESSION BY STATE GOVERNMENT

The Firs! Party agrees to permi the Second Party, for the project GHATOR TOP (4.98 MW)
capacily, o establish. own, operale and mainiain the Project for a period of 40 (forty) y;as and
the dale shgll be reckoned alter thirty six (36) months from the dale of the signing of the
Implementation Agreement or from the date Wl which extension in SCOD s granted by the First
Party. After the expiry of Ine Implementalion Agreement period of 40 (‘orty) years, the project
shall revert to the First Party free of cost and fre2 from alf encumbrances. However, the First
Party would have Ihe oplion 1o gran! @ further extension for period mutually agreed upcn
between the Firsl Party and the Secon Party after re-negotiations of terms and conditicas of
the already signed Agreement

The Project assels would be maintained by the Second Party in a conditon ihat would ensure 2
residua! life of the project at the rated capacity for a! least concession period. Ouring the 169,
207, 30" & 35™ years of operalions, the Firs! Party or cne of its appainted agencies would carry
oul a mandaory inspection of the Project sile lo ensure that the Project assels are mainiained
o the required standards to ensure Ihe specified generation capability and residval life of ine

plant

If such mspeclions find that the project capacity and/or Ife are tewg undarmined by inadequate
maintenance, he Fist Paty shall be entided to seek remedial measures from the Second
Party. If the Second Party fails lo comply wih the requiremen. the First Party would have the
right to take over the commecial operation of the project and shall have full right upon the sale
of power incluging Second Party share. The cost on account of suggestive remediai measures
shail be deducted lrom the sale of Second Party's share of metered power inciuding the
operation & maintenance cosl for such a percd Ul the project’s assets are restored (0 the
requistia standards to ensure the specified generation capabiity and residual ife of the Project
as specined above Therealter, the Project shall be handed over to the Second Parly.

STARTING DATE OF PROJECT -

Within six months frem the e“ective date of signing of tus agreement, the Second Party shall stan
the construction of the Project afer meeting the follwing major requirements, namely -

a) Obtaining non-stalylory/stalutory clearances listed beow -
{i) NOCs from PWD, I8PH, Wild Lite, Fisheries and Revenue nol required.

Clearances and complance of norms and conditons shall be ensured by
lhe developer belore and dunng execubicn
i) Forest Land Clearance i
Prvate Lany Transfer (Permission under Section 118) \
n) PC3
i) Essentialty Certficzle’ Above menlioned NOCs/clearances shai nol be
requred for issuing EC EC shoud be only for maximum quantum ¢f land
required for the purcose 2t project site without mentioning Khasra Number
because aciual forest land and lease land at site i be cecided by fores! and
Revenye Departments based on celing under £C

b Eflacve consultaton with Gram Panchayat (8) and therr objections and suggesion EYPL
be heard and decides by the SOM by way ¢' 3 rcascned speaking order Aggreved
sarties have nghi to appeal before Deput: Commissioner (OC) and theredRef pr
Secretary (power, to the GOHP

Finahoe Pawer Purshiseivheeing Agreement(s)

© Such otrer ciearances as may be SpEcifiad by the Fust Bany sucsequent BTN iy

N ATEeren: bay s )
R N ham -l
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T .;__=,_."w v rSIopUIS Vil be incenivized. Delay in start of actuat physical work sha!
geG at iower rata initially, with increasing rate of greater delays, ! ke shall

}: E::Z”il‘m charges for stan of work shall be  10,000/- per month per MW,
) MW? on charges for dglay in completion after start of work shall be @ ? 1000/- per
. or first month doubling in successive monlths subject to maximum of 2 10,000/-
i.e. Ist month ¥ 1,000/, 2 month ¥ 2,000/~ 3% month ¥ 4,000/ & 5 month 2
10,000¢-. This part of charges will be payable upfront or with interest, at project
borrewing rates, after commissioning. ‘

Provided {grlher that if project is completed within the nommal time line of compietion,
charges paid for any extensions in the interim shall be refunded.

HIMURJA shall moniter the progress of the Project periodically and shali also monitor the
progress of steps laken being taken by the Second Pa'ty for obtaining the statutory/non-statutory
clearances mentioned in Clause 5.1 above and commance the construction work within the time
rame specified in Clause 5.1 above. Al the end of each quarter, the Second Parly shall be
required to submil quarterly progress report to the Firct Party. The first party will be at iberty to
cancel the Implementation Agreement (IA), alter affordig due opportunity fo the Second Party, in
case the Firsl Party is not salisfied about the progress made by the Second Party.

CAPACITY ADDITION

the project at any slage then prior approval of the
lty and the Second Party shall be required 1o
semium as applicable at the rales notified by

If the Second Party enhances Ine capacily of
First Party will be mandatory fo7 enhanced capac
furnish the capacity agdition charges of up-front p
the H.P. Government from time to time.

10 deposit processing fee afresh and deposit security charges for
motementation Agreement (SIA) on account of enhanced capacily at

signing of SIA.

Second Parly shali nave
signing of Supplementary !
ine rates applicable at the time of
\\ =,
TERMINATION OF AGREEMENT \

n the event of s‘ioppage of construction on the main Project componerts by the Second Party for
a period of more than three months for reasons not cavared under force majeure and for reasans
atiributable to the Second Party, the First Party shall, after giving due opportunity to the Second
Party. have the right 10 tarminale this Agreement. In such event, the Perfomance Guarantee.
furnished by the Second Pary in the shape cf Demand Draft as per Clause 3 of the agreement,
shall stand forfeited and the Site shall revert 1o and shall vest in the First Party without any

compensalion. Notwithstanding any vesiment in the First Party under this clause. the S -
Party shall be fabie to pey al the dues owed 10 the Firs: Parly by the Second Party if pursuan

to this agreemen! M/
? i?l: Lﬂm" -L\

Fartned

o —_—
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ES DO HEREBY AGREE ANI) AFFIRM HEREUNDER AS FOLLOWS:.

1 STATEMENT OF IMPLEMENTATION OF PROJECT

Bath the parties agrea that the Pro}
: e Pro i
mentioned in this Agreement ject shall be implemented, subject lo the terms and conditions

2, DEFINITIONS, -

] M
2 Qﬁzfﬂ?;'fggzﬁr';‘; ll(.je ;a‘rti‘ous terms shali have he following meanings, except where the contex!
» definitions and other terins expressed In the singular shall also i
plural and vice versa, namely:- g ? Ao fckde e

(a)
{b)
€)

(d)

)

*agreement” shall mean this agreement togetier with all its appendices and annexures
and any amendments therelo made in accordance with the provisions herein contained;

"conoessiop period* shall mean the durafion for which the First Party allows the Second
Party {o build, ¢wn and operate the Project.;

“commercial operation date" (COD) shall mean the dale on which Second Party
synchronizes the First unit of the Project with the grid:

“construction schedule” means the schedule 9f construction atlached as “APPENDIX-B";

“coniraclor” means any person, firm or body corporate engaged by the Second Party for
the Implementation of the Project;

“dé!iveranle energy’ shall mean (e electrical energy generaled by the projecl. as
measured a! the interconnection poinl;

“effective dale” means the dale on which this agreement s signed by the parties hereto.

“energy/power” shall mean the electrical energy/powe in KwhiMW,
"force majeure” shall have the meaning as descibed thereto in Clause 15.2 hereunder,

“implementalion of project” shall mean an act to eslablish, own, operate and maintain the
Project,
‘HIMURJA™ means the Himachal pradesh Energy Development Agency. -
. - ) ini(s) where the Project shall be

< rar-conneclion Point” snall mean the physica touch poiniis) WIE'E

,'.,?gacc:dn:m: s.-nlch:/ard of CHIRCHIND SHP by constructing 33KV fine from GHATOR
'T(';n' 1o CHIRCHIND SHP wiln 0.15 $3. inch. “WOLF" conductor on double structure 10

v r uate the power from SAMNARA (2,50 MW) and GHATOR-1 {2.20 MV¥) SHPs in joinl
evac tion arrangement shalt be shared with other IPPs 01

Tne cosl of the joint evacua e
Szgin%orwm wasis: subect o the approval of HPERC, as per Clause-XIV & XV of TEC
> AR AT NN

f ish Calendar month,
an the Engl s & e

*manth” shall me

) 1
Q. LLLU{\"‘“"‘Q [
p, vy "”
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Ouring the operaf;

per Clauso?:zoar: me hs Toiecl, the Second Padty shal ensure free sne o

free power as 5 Clat.: f8after, In the event of the Second Party (j) nortgy the First Parly as

failure, or (il abandon :03 12?.1 & 19.2 10 the First Party for reasons Om;‘blc o provide

afler serving a natee - 1C TOIEC, the First Party shall have the fiaht 1o Sosognoc
Ng a notice 10 the Second Party ght 1o teminate this agreement

LAND

;:‘;" ;;;15 ;agn ;ha;! acquirz, at the request and expense of the Second Party within the
. may be requi (;Rgf;u.ssr;on Act., 1894, such: private 13nds within the State of Himachal Pradesh
o v required by the Second Party and as considered appropriate by the First Party for the

plementation of the Project. The Second Party shall also be aliowed o acquire such land

through direct negotiations wilh the owners In reva;
: accorcance with th ;
regulations in the State, © prevaiing laws, nves and

Land whether private or Govemment except for permanent structures relating to the Project such
as waler conduclor system, power houses buikding, svilchyard area eic. shall be taken oniy on
lease basis al the rates approved by the Govemment for the agreement period, The First Party
shall acquire the land for the permanent siuctures by invoking the compulsory provisions under
the Land Acquisition Act, 1894 in order to expedite the execution of Projects.

The First Panty shalt arrange for the short term lease for a period as per the actual requirement
not exceeding five years, of Government land required by the Second Party for temporary works
for the construction of the Project as considered appropriate by the Firs! Party on such terms,
conditions and fates as may be prescribedfixed by thé Government from time to time.

Lease and Lease money lo be regulated as per lease Rules of the Slate Govemment as notified
frem Eme to lime.

Private Land of any personfarmers are acquired for the surpose of setting up of power project(s)
in the state and concemed beneficiaries claimiop! for exciange of Govi. land instead of money
compensation and If the exchange of Govl. land is approved by the First Pady on avallabiliy of
land, the cost of Govl. tand will be paidirecovered from the Second Partylexecutive agency of the

project.
PROTECTION OF ENVIRONMENT

The Second Parly shall make sutabie financial provisions in the Project Cost for the Catcament
Area Treaiment Plans, # required and as may be determined by the GOI, MOEF/State
Govemmant. The cos! lnvolved on this account shall be paid by the Second Party to the First

Farty. \ -

The Second Pary shall be responsible 1o mainan ecological balance by preventing
deforestation, water polution and defacement of naluri landscape in the vicinity of works are
The Second Party shall take 21 reasonable measuies Lo prevent any unnecessary cestruction,
scacning or defacement ¢f the natural surroundings in the vicinity of the Project.

The Second Pany shaii give an undentaking 10 the Ficheries Depantment of the loca! are2 tha!
wherever feasible, rearing of fish shalt be promoted by _ttve Seccnd Parly in consultation w’fh
Fisheries Depariment in the project area at tne time ¢f final implementation of the Project f\{-‘
charges for projests uoto 2.00 KW and for project above 2.00 MW uplo 500 MW, the FISMT’
Depatment will charge compensaten @ I 050 Lac per MW, Where any developme’ )
conservation projects of Fisneries Depariment are Impacted, segarate changes as pef Fishens

~
mgilah ©

Department proposal. Il wili be mandatory 1o ukie this amounl on the same strea™

eisowhere and fomulate schemes accerdingy M/s Chasoba H@ m |

e
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The Second Par
Labour Depan?:gnihag" be required lo provide mandatory employment related information to the
ol the Himachal Pradesh Govemment as well as concemed HIMURJA's

12.  FREE POWERTO GOVERNMENT

121 Projects above 2.00 MW & upto 5,00 MW capacity:-

I} Royally on water usage in respect of sale of power within the State (caplive use or sale 1o
- HPSEB L), wiil be @ 6% in the shape of free power (energy) to the Siate from GHATOR
TOP (4.98 MW) SHEP for 2 period of 12 years reckoned afier thirty six (36) months from the
date of signing of 1A of the Project or from the dale ill which extension in SCOD is granted
by the First Party. Beyond 12 years, royalty shal be @ 15% for next 18 years and beyond
that @ 24% upto the dale of taking over of the project by First Party referred 1o in Clause 4.1

of this agreement.

i) If Second Party makes caplive use of Power oulside the Stale or make third party sale, the
above rates of royalty shall be 12%, 15% and 24% respeclively reckoned after thirty six (36)
months from the date of signing of IA of the Project or from the date till which extension in
SCOO is granled by the First Party.

12.2  Royalty rates for capacity addition

Continuation of 2008 poicy i.e. for project uplo § MW. capacity wiil be as delermined at
Feasibility Repont (F.R.} approval and TC and no additional free power will be payable. Norma!
Upfront premium @ T 90,000/- per MW on total capacity is payable.

If any project, where lhe aliotted capacity Is upto 5.00 MWV and afler capacity addition by way of
optimization, 1t gels shifted to above 3.00 MW cateyory, 3% Additional Free Power shall be
levied cver & above the rates cf Normal Free Powe- Royaly as per the Policy applicable to
Projects above 5.00 MW category at the time of approvat of capacity enhancements,

12.3  Wheeling charges required to be paid for power lo be transmitled within and outside the State .
shall be determined as per policy of HPSES Limited/SERC/HPPTCL at that time. Commission
will rationalize wheeling tarifi to make & equilable so as to provide level playing field to all

generators across the State.

124 The balance energy, after adjustment of free energy, may be used/soid by the Second Party in
the folloving manner-

{a) Free energy shall be made avalable by the Second Party at the interconnection goint o the
HPSEBL. wherein HPSEBL will buy power from SHPs uplo 2.00 MW, if the developer so
chacse, provided that free power lo the State Is a’so as per 2006 Policy and the melering
shal? be done at this point. For SHPs above 2.00 MW upto 5.00 MW, HPSEBL. wilt formulate
an objective, prudent and transparenl power purchase policy. keeping in view load centre,
evacuation cost, line losses, hydrology elc

Solid tap connectvily 2t the nearest or 11 &V or 2z KV kine uzis 2 Mwy capacity generaton
capacily will be allowed, with appropriate protection !

To ease Liquidity, Comarssion wilt determing wo §ats of levelized taris e one for first 510
10 years, vhich may be higher and 2 set for baian-e period -

N wheelngitransnilssion charges shail be payah;
¢ > N s b b i IQ f T ol 9."':2-! *
station 10 tha larsonnectan so ol ¢ free energy trom tne 8

¢ a! . M‘f.:"phl‘",‘ih A !“" . ‘A
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wect, the Second Part
‘ y shail ensure free ene
reafter, In the event of the Second Party () no?m:iﬁpm:

i 2 121 .
failure. or (i) abandons the P & 19.2 10 the First Party for reasons olher than ransmission

. 1ojec!,
afler serving a notce fo the Se gend lg:n F;lrst Party shall have the ight 1o teminate this agreement

LAND

Th F{‘ " . . '

L\':wsi:}:L :fa[g :ha,. acquira, al the request and expense of the Sacond Party within the

28 May be rea nd Acqussition Act,, 1894, such private 13nds within he State of Himachal Pradesh

imole Y be required by the Second Party and as considered appropriate by the First Party for the

m{zug:fzt,gg“ of “;'.etpmﬁcl. The Second Party shall also be aliowed o acquire such fand
1 direct negotia ions with the owners In accorcance with the prevailng laws, rules

regulaions in the Stale, prEveEng N, TUee

Land whether private 6r Govemmen except for permanent siructures relating to the Project such
as waler conductor system, powar houses buikding, switchyard area eic. shall be taken only on
lease basis at the rates approved by the Government for the agreement period. The First Party
shall acquire the land for the permanent structures by invoking the comipulsory provisions uncer
the Land Acquisttion Act, 1894 in order o expedite the execution of Projects.

The First Panty shalt arrange for the short term lease for a period as per the actual requirement
not exceeding five years, of Government land required by the Second Party for temporary wotks
for the construction of the Project as considered appropriate by the First Party on such lefms,
condilions aad rates as may be prescribedifxed by thé Government from fime lo time.

lo be regulated as per lease Rules of the State Govemment as notified

Lease and Lease mongy
frem tme tg time.

Private Land of any gersanvfarmets are acquired for the surpose of setiing up of power project(s)
in the state and concemed beneficiaries dlaimfop! for exchange of Govi. land instead of money
compensation and If the exchange of Govl. land is approved by the First Pary on avallability cf
land, the cost of Govl. land vill be paidirecovered from the Second Partylexecutive agency of the

project.

PROTECTION OF ENVIRONMENT

¢ suitabie financia: provisions in the Project Cost for the Catchment
and as may be determined by the GO!, MOEF/State
is account shall be paid by the Second Party to the Firs!

The Second Parly snail mak
Area Treatment Plans, i reQu;red.

Govemment. The cos! involved o th
Party. \
The Second Party shall be responsible to maimain ecological balance by preventing
deforeslation, water potyton and aefacement of nalurid landscape in the vicinity of works area
The Second Party shall take 21 reasonable measures 1o prevent any unnecessary pestruction,
seaenng or defacement ¢f the nairal surroundings in the vicinity of the Project.

The Second Pany shaii give an undentzking 1o the Fisherles Department of the local are2 ma!
¢ fich shalt be promoled by the Secand Party in consultation with

wherever feasible, rearing o _ the t
oot area at the time «f final implementation of the Project Neo

Fisheries Depariment In the prej ! 0
w and for project abose 2.00 MW upto 5.00 MW, the Fishenes

charges for projests upto 2.00 MW :
Department will chargt compensatien @ ¥ 050 Lac per MW, Where any develosi‘:i‘;
Fishené

conservation projects of Fisheries Department are [mpacled, separate charges 8s P&/ "~ ., o
Department proposal. |l wil te mandatory 1o uiiize s amouni ¢a the same s!ream.'nau
W

cisowhere and formulate schemes accerdingy
SQNNRIE ¢ 9y M/s C‘ljﬂ?b‘ ;

TSNt
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16.

17.

be used for evacy

he directio
Charges for *ONS of the Slate Transmigsicn g uation of power from
Gommon ansmission sysiem sh allbo a5 de;;‘qg%;"vﬁ ;’"E ;ucch situalion the wheeling

shail follow the direet:

ol the ! \NE diteclives of §

reie:ed'n:’;g{;;eioa?:eg?rm& Any dispute with reference 1
_ authenly whese decision

compelen o ony w ¢ision shall be fi

o celent authoriy the SLDC's directions shall prevail in

\ate Load Dispaich Centra (SLOC) in the interest

the Inlegrated operation il be
e nel. Pending the decision of the
the inferest of smooth operation of the

FORCE MAJEURE

Notwithstanding the provisions of
be liable for the forfeiture of
non-performance of the defay in
of an event of force majeure.

. the Clauses 3, 7.1 and 7.2 above, the Second Party shall no|
ils Performance Guarantee or termination for defaull, il the
the discharge of its obligations under this agreament is the resul

For the purpose of this agreement, *Force Majeure” shali mean an event which is unforeseeable,
beyond the control of the Second Party and not involving the Second Party's faull or negligence
Such events may include war, civil vial, insurrection, rlots, revolutions, fire, floods, epidemics,

Quarantine reslrictions, ireight embargoes, radioactivity, earthquakes, cloudburss, landslides and
excessive snow

If a Force Majeure situation arises, the Second Party shal' promplly inimate the same-to the First
Party in writing. The Second Party shall continue 1o pefform its obligations under the agreement,
as far as is reasonably practical, and shall seek all reasonable altemative means for performance.
nct prevented by the force majeure event.

ARBITRATION:-

Any difference andlor dispules arising al any ime between the m@s out of this A or
interpretation thereof shall be endeavored 1o be resaived by the parlies hereto by mutual
negotiations, failing which the matter shall be refeed to the Arbitrator to be appointed as per the
provisions of the Arbitration & Conciliation Act, 1208, Howevgr, all disputes shall be sellled within

the jurisdiction cf Courts of Himachal P:adesh.

TRANSFER OF PROJECT TO SUBSIDIARY GENERAT!NG COMPANY

in case of bonafied Himachalis‘Co-operative Socialies!CompqngesNoluntary Sccielies/
Trusis/Partnership concems/Sole Proprielorship concarms compnsing who;ly‘ of bonafied
Himachalis to whom pioject upto 2.00 MW and above 2.00 MW upto 5.00 MW capacity _ls
2lotted, the Govemment may considers 1he rgquesl 0 thg pronlo}e(s o lranslgr 0 ‘|‘:ersh|p
wholly or panially fo any other Himachalis/Co-operalive SocueheslcomganaesNo:untary
Sccieties/Trusts/Partnership corcems/Sole Proprigtorship corcems comprising wholly of

ponafied Himachalis, at any stage afict alloiment.

i Himachalis to whom Projects above 2.00 MW upto 5.00 MW capacily are
glglai::. ?;eb g;‘r:tﬁ g’iny maac;‘oons'eder the request of promote:s to sell 43% e(‘;ui!y shares to Non-
Himachaiis at any slage after allotment of @ project However, transfer/diution of shares by
Himachalis aliote2 to Non-Himachais will te §ut;;ect lo the oqndlhon lf]a! the onginal a_llote;
shall retain the controiling nierest i e, $1% equity in the r ew enlily VOKO six months afle ‘f‘:,'w
sornmissioning of project. In ing event of any contrazenticn, the Firs! Parly shail erminle

IA fonhwith at any 5'&;9 Chamba ro %"l
z? !’L W;‘}yld.“ i .

pannt’
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The Second Part
y shall ensure that the materiaf excav
Ul . ate ;
Fz;rea QJP) approved by the Mimistry of Enviranment & Foc:;;Tm e e
llution Conirol Boarg s- the Gove

all be dumped in the
mment of India‘State

I case any exisling faciilies such as imgation, wa i -
'communmat!on syslems, power systems andgwme} millle;r:u::bv:rss'e;:?;fse}:&w ges. maldag,
implementation of the Project, the cost of replacement thereof or of the remegfaf me:a el
case may be, shall be included in the Project cosl, Though such faclities shal t;,eres' e:sihe
4entified, listed and finally fixed within four (4) months of signing of thig Agreement lhegu uallg
Party shall be responsible to make good the loss o provide remediat measures as are necees.cs(;n
even during Implementalion of the Project. The Second Party shall not Interfere with any of lhz
existing facilities, 1l altemate to the faclity as is finally deckded for replacement, is not created,

The Second Parly, 'if ROR Project, shall ensure minmum flow of 15% water immediately
downstream of the diversion structure of the Project throughout the year. For the purpose of
determination of minimum discharge, the threshold value of not less than 15% of the minimum
inflow observed in the lean seasons shall be considered. This minimum discharge is required
keeping in mind the serious concerns of the State Government on account of its fragile ecology
& environmen! and also to address Issues conceming riparian rights drinking water, health
aquatic £fe, wild fife, fisheries, sill and even o honour the sensilive religious Issues fike

cremation and other religlous rites elc. on the river banks".

The Second Parly shail ensure that the waler requirement for construction of the Project including
domestic needs for ils residential colonies be arranged and harnessed by them from the river
sources only and the kocal sources of waler supply shall hot be disturbed.

The First Party shall have the right for withdrawal of water from the river course for consumplive
use by pumging or by gravity for the purpose of potable water supply and imgation lo the

effected vilagers.

REHABILITATION! RESETTLEMENT:-

{ habilifali i &R plan
The Second Parly shalt prepare Rehabiltaion and Resetiement Pian as per model RER p
annexed (o this agreement for people residing al site as on the eifective date and fikely to be

adversely affacted or displaced due to construction of the Project.

EMPLOYMENT TO HIMACHALIS

T e hall ensure fo employ al least seventy percent of s tolal manpower,
é;:kf;e: T%e}:ha;yorsy reqular icontraclualf 8u§) contraclual daily ba§lS.OE gmplqymene througr;
any other mode from amongst the bonafide Hnmachaﬁs at all levels in ‘A" 'B, & 'C, ca;:ggrby: 0
Blocks respectively, The employment condifion shall qo! be applicable lo Projecls emploling
only one employee, located anywhere in the State and in the seif em;;loyﬁdﬁventt;rl? \vhe:jg';the
owner is running the unii without employing any Manpower. In case ci viol j :n ,° is cor:' j,oz
at any point of time during the period of construction of tpe pro;i;\.llhanQ una% operahucj?b
maintenance of the project, the Second Parly shall be pena}aed and the \.'gccnd arty sha ! e
habie for further stringent action, including relusal of aceapting supply by HPSEB Lid fany other
icensee from the commissioned projects.

onitor the employment position at site as per the provision of Industrial

sct Any violation noteed by Labour Department or HIMURJA wil be communicated (o the
gecond'Party for rectification. If the Second Party fails to reclify the same wihin three mon’:‘-
y @ % 1000/ per MW for each percentage Of shortfalls of wolalion shall have fo 2@ pre

L ahour Depariment will m

': . a g
g;ﬂ:,e Socong Parly ¥ the vic'ation Is repeated for & monihs the penally amount "
doutled Mis @hanba Hfdlp -7 1~
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(0} Make captve yse or neg
gobate Third Parly sale within the St
gy, H ‘ ale
use or sale outsde the Stale. The vheeling o iransmission ch:r;;g:?;‘lo P, er e
by the RPERC based on petiions by the parties 190 vl be s

OBLIGATIONS OF THE PARTIES
Obligations of the Second Party.

Subject 1o avalatilily. secunity, and operational (aclors being mal, the Second Parly shall permq
fre{! use by the Fiest Party and the genoral public of all service r0ads constnucled ang
maintaned by il for Ine projact The Second Party shall bear the cost of any of the exisling

_rea‘ds required 1o be improved! widened for the conslruction of the grojecl and also bear the
incremantal maintenance cosl.

The lSecond Panty shall undertoke the implementation of the Project, keeping in view all stipuiated
quality control and as well as safety slandards and the physical as well as financial paramelers of
Ihe approved OPR. The Piivale Investor shall allow access to the authorized representalive(s) of
the Himachal Pradesh GovernmenVHPSEB Ltd HIMURJA/any olher Agency authorzed by
Himachal Pradesh Governmenl lo all location of the Project to ensure comgpliance in this regard.

The Second Party shall ensure thal the execulion, operation and maintenance of the Project is
geneally in accordance wilh the DPR approved by the HPSEB LidFirst Party, The First Parly
shall ensure that the PlanningDesign/Constructon of any other Hydro-electric Project
upstream/dawnstream of the Praject shall not affect thg annual energy generation at the Project
adversely. The Second Party shall a'so have no claim on account of development of any
upstream and downsltream Projec! in future, which may be conslrucled with the apgroval of the
First Party unless such development adversely affects the scope of the Project.

The Second Pariy shall be fully responsible for eny damaga ¢r loss arising out of the construction,
operaten or maintanance of the Project fo any propeny wr persen and also undertake lo
indemnify the First Party on such account subject o force majeure. The First Party shall then hold
the Second Party accountable for any such damage or loss.

The Second Paryy shall pay all taxes and dulies or other levigs etc. lo the Govemment of
India’Himachal Pradesh Governmant as per slalutory rules in force from time to time.

The Second Party shall abide by the provisions conlained in the Hydro Power Policy of the
Govemment of Himachal Pracesh.

Obligations of the First Party:

i ary epploval is requited under e laws of India ‘or the Second Party, the lenders?‘of any
Contractor with respect 1o the Project, upon due and timely applicalicn the{e!ore being made by
the Second Parly, First Party shall take all reasonable and appropnale steps within its
administralve power, as permissible by law, to ensure that such approval is granted expeditiously.
if such grant ss permissible under lhe law.

POWER EVACUATION
Evacuation of pover from the Project uplo the HPSEB LI /HPPTCL! Regional Grd Suo-stafien
as provided in the TEC shell be the responsiblty of the Secord Party and shal be a pat of 22
Proct M{,;,Ch.\mb. Hydro Venps
K uwan—21°
i
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Saye as provigeg aloresag ¢
obligalions under s aare

337eemen)

oSnp af
one of Ine pames hereto shall

MENt withoy! 38590 their respociivg rghis arg

the pror consent in witing of the othey parly 1o thg

Each party agrees tha
cenfidential matiars ofo
the Projec

it shali not divuige
4@ any lrade, com .
ne anolher to any / commeicial or technical secrels or

third parly save for the purpase of Implementation of

The Seconr Party

25ees ‘0 have | i .
Pradesh ¥ ave lls cumoratelbusiness office within the State of Himachal

Crgz\!"OSlTlﬁ()N OF LADF:. The LADF shall comprise of coniribution by project based on
Project cost and free power after commissioning as envisaged in the State and National Hydro

; :'gees Policies. The hydro project develozer's in the State shall contribute towards LADF in two

Prior to Commissioning of the Project

The Seccnd Party shat! coniribule a minimum of 1.5% of final cos! of the Project for projects of
more than 5.00 MW ¢apacity and a minimum of 1% for projects of capacity uplo 5.00 MW,
While the project authorities have lo contribute minimum of 1.5% or 1% (as the case may be) of
the project cost lo LADF, they may contribute more, if they so desire. Initially, the LADF will be
worked cut on the basis of the Project cost as per DPR for depositing with the concerned
Oeputy Commissioner (DC). After completion of the Project, the LADF will be worked out on the
fina! completion cost.

The Project cos! will be as approved by CE&/State Gavt. and include IDC. CAT, R&R expenses
elc.. Escaiaticn vill ba inciuded when Ine revised TEC is given. As the entire cost is included in
calculating tariif for PP4s as per regulatory guidelines. it would be appropriate to foliow the
same guidelines for calculating the LADF contributior:, Therefore, the total cost as per TEC wil
be taken as basis for calculaling LADF contribution. It would be adjusted as and when TEC is
revised in fhe course of project constructicn/completion

The balance amoun! of LADF worked out on final cost shall be deposited by the Second Party
wathin one year of Commercial Operaticn Date (COD) of the Project.

After Commissioning of the Project

Second Party shall conlribuie 1% free power for LADF over and above the rates of royally
agreed o be paid to the State Govemmen in the lmplemgptahon Agreement/ Supple_mentary
Implementation Agreement, as the case may be. This additional 1% (one percem)jreefpowgr.
over and above the royalty component provided o the host State will be a pass throogh in tariff.
The revenue collected by the Nodal Agency (Oireclorale of Energy from sale of such 1% free
powar (conlribution from the Second Party) will be transferred to the Local Area Davefopment

Fund for such project,

Mis Chaba Hydro Venture

o PRV A\
b Gl Ricet ol

10 the Govt. of HLP. -
sum - CEQ HIMURJA
Shimla - 171009
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93 REALIZATION OF LADF CONTRIBUTION

i

i

Prior to Commlssloning of the Projoct

CONDLION 10 e mage pror 12 commissicn: !

Pari 1 the lofowing s ri | @ COMMSSICINg of e Project shall be releaseq by Second

Al 0% amount within tyee manths of signing of Impiementatien A

B} 15% amaunt within 18 months of signing of 1A

S Balance 75% amount n three equal annual instalimen:s gunng construction nod of
pregect. The first INSlaImEnt will bs 22T wWihin thrue monthg ¢! Zam date 35 m?reen in -:-jeb?i
or 31+ December, whichaver is ater and therealter by 31 December on anayal baé:s .

greement {1A)

re
(95 ]
(%]

If Secand Party wishes to make a contnbutien advance of this schedule, it wik be accepteq

...
7]
[»
w

in case of failure 1o achare to the lime lines as prescribed under 3), b) and ¢) above, the
Second Party shall be fiable 1o pay interest on the due amount of LADE @ 12% per anaum

194 After Commissioning of the Project

The 1% frae power contnbution to LADF shall be soid by the Stale Government aiongwith its
share of free power. The amount equivalent to average net realization per unit multiplied by the
number of units for which % is to be paid will be piaced at the disposal of LADC annuaily. The
average pnce per unit will be worked oul cn the basis of net proceeds ¢f lolal free poveer sale
by GOHP divided by the tofal number of units involved, after allowing 1 paisa per unit to te
retained by the State government as the expensesof Directorate of Enargy. The provision for
disbursement of the amount 10 be received against sale of 13 Additional Free Power on
acccunt of Local Area Cevelopment Fund (LADF) as under:-

(2} 50% of the total amount of LADF to be diwided to ali famies in DAk equally subject to BPL
farulies getuing higiter amount as per the paiicy nediied on 05/10/2014

(3) Baiance 50% of the tctal amount of LADF to be divided between the families in rato of the
* land acquired in thei respective Panchayat subject to BPL families gettng higher amount
as per the pelicy notified on 05/10/2011.

20 NOTICE. - Any nolice required 1o be given to either party under this agreement shat be deemed
tc be served if sent by Cable, Fax or Telex followed by a confiration letter defivered by hand or

sent by regisiered post to their respective addressas.

ADDRESSES

For First Pany/HIMURJA For Secend Party \
Pr Secrelary (NES), GOHP, - M's Chamba Hydro Ventures.
Himachal Praciesh Secretana: Holg! ALPS, Da;h'ous:g o

Shimla (H.2.)- 171002 Qistrict Chamba (H © 176304

Epe | Special Secredary (NES! to the GOHP-cum-

Chief Executive Officer, HIMURJA,

LR Block 8A, SDA Complex,

Kasumpt, Shimiz (HP 171009

FAX NO. 01772622635

N
- may change fhe address lwhich nOTCe 5 10 be ¢alvarest by duiy nioymion kg oiher P
£ Party may change fhe add-ess &t - Efl; Afﬁambnﬁ%‘
)
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GOVERNING LAWS

The & N '

_q('; .9'"5‘ and oblgatons ¢! te parties under of pursuant 1o this agreement shal be govemed by
and constituted according to Indian Law This agreement shall be subect 1o the unsdiction of the
“umachal Pradesh High Court ot Shimla

Any violalions of the above mentioned issues conceming policy parameters, 14 miy 135 s nlo
monetary penalty inctuding cancelation of the projecl

r-._,......4 et . o r 1 i " i
Second Pary agiees to pay nutsianding emount, if any to the Frrsi Farty. wethin a month fram (e
datwe of commaunicating tha same o the Second Party.

Second Party agrecs that «f ot a later stage. it is tound that some information has been
sajppregscld or false documents have been supplied by them at the time of subsnission of
appiicaticn or subsequentiy, the whole responsibility w il be theirs and Govt will be &t Iterty lo
taxe legal action against them

IN WITNESS WHEREOQOF, THE PARTIES HERETO HAVE CAUSED THESE PRESENTS TO BE
SIGNED., SEALED AND DELIVERED 8Y THEIR DULY AUTHORISED REPRESENTATIVES ON THE

DAY, MONTH AND YEAR FIRST ABOVE WRITTEN

For and on behail of

Government of Himachal Pradesh

For aad on behalf of

M/s (Chamba Hydro Ventures,
M/s Chamba Hydro Veature

R . r
| £ P R o R

o
(BHANU PRATAP SINGR)! 1 (RAI JAN KUMAR)
Special Secretary ( NES ) Partner
0 the Govi. of H.P. -
cum - CEO HIMURJA
Skimla - 171009 )
WITHESSED BY:

WITNESSED BY:

P /
Y
1. (PREABERF BHANOT)
St Project Officer,
HIMURA, Shimla (H €.}

2y oo LD
.;D»;ES‘}J KHECHT
ASA .
HIMURJA, Shimla (HiP )"~
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