™ No. RK/ACL/___S:ZZ;/ S

HP. Forest Department

Dated Nalagarh, the o';?/p ”‘%Z"?D‘g '(/
\}}(CF Solan, HP

From: DCF Nalagarh (HP)

Subject: - Diversion of 1.61 hectare of forest land in favour of Baddi-Barotiwala-
Nalagarh Development Authority, EPIP Phase-1, Jharmaijri, Baddi Distt.
Solan, H.P for the up-gradation of road in front of ACL factory situated
at Bir-Plassi Nalagarh, within the jurisdiction of Nalagarh Forest
Division, Distt. Solan, HP.

Memo:

Please refer to MOEF&CC, Shimla office letter No. 1/64271/2024 dated

02/02/2024 received through Parivesh Portal on the above cited subject.

2 The Pointwise compliance to the observation is submitted as under:-
S. Comments/observations :
J No. Compliance

As the name of the persons
responsible for violation has
been identified in detailed
violation report. As per FC
Rules, 2023, para 15(2), the DFO
concerned is requested to file
complaint against the offenders
before the Court having
jurisdiction.

The FC Rules, 2023, para 15(2) states as under:-

15. Proceedings against persons guilty of offences
under the Adhiniyam.

(2) The Central Government, after receiving the
information with respect to offence committed or violations
made either through State Government or Union territory
Administration or authorities or any other source or suo
moto, shall, after examination, communicate the same to
the State Government or Union territory and the
authorities concerned under whose jurisdiction the offence
under the Adhiniyam has been committed or any provision
of the said Adhiniyam has been violated, for filing the
complaint against the offenders before the court having
Jurisdiction and it shall act as a prerequisite for the
authorised officer before such complaints are filed within a
period of forty five days from the receipt of such
communication. The State Government and authorities
concerned shall submit a periodic report to Regional Office,
from time to time, regarding filing of the complaints.

Accordingly a complaint under section 32 &

33 of IFA, 1927 for violation of provisions of ibid Act, has
been filed before Ld. Court of Civil Judge, Senior Division
Nalagarh on 22/03/2021 against the erring departments
and Industries and the same is under trial and is fixed for
08.04.2024. A copy of complaint is enclosed herewith. Full
justification for condonation of violation and detailed
enquiry report has been sent vide letter No. 4583-84 dated
06.10.2020.

In view of above it is requested that approval of competent authority for
diversion of land may kindly be obtained and conveyed to this office at the earliest.
Encls: As above:

Deputy %orests,

Nalagarh, Forest Division
Nalagarh Distt. Solan, HP.




IN THE COURT O HON'BLE LD. CIVIL JUDGE SENIOR
DIVISION, NALAGARIL, DISTRICT SOLAN, HP,
IN THE MATTER OF:- No. L4 1};02&

1 . 91/’3} 207L

(.
5 ; . . ‘ -
State o LLP. (through Range Forest Officer, «

Forest Range Nalugarh)

..... Complainant.

Versus
1, The Divector of Industries, Himachal Pradesh
2 The Superintending Lngineer, HPSIDC Limited, Shimla
3. The Executive Engineer, HP SIDC Limited,
Industrial Area, Baddi, DIstt, SOlan (1)
4. The Assistant Engineer,
SIDC Limited, S.D. No.I Baddi Distt. Solan.
5. The Site Engincer, HPSIDC Limited Baddi, Dislt. Solan
6. Sh. Rakesh Vij
Govt. Contractor, Vij House, Chhota Shimla
7. M/S Asian Cement Company, Village Bir Plassi, Tehsil Nalagarh, Distt. Solan,
H.P. through its Managing Dircclor
8. M/S Aimil Pharmaceuticals, Village Bir Plassi, Tehsil Nalagarh, Distt. Solan,
H.P. through its Managing Direclor )
9. M/S Purna Pharmaceuticals Village Bir Plassi, Tehsil Nalagarh, Distt. Solan,

H.P. through ils Managing Director
10. M/S Rupana Paper Mills. Village Bir Plassi, Tehsil Nalagarh, Distt. Solan, H.P.
through its Managing Director

INDEX
Sr. Particular of documents Page No,
No.
1 Application for exemption under section 200 of Cr PC 1973 along with 1-4
Affidavit -
2 Complaint under section 32&33 of Indian Forest Act, 1927 for violation the 5-10
provisions of ibid Acl.

3 | Copy of Part-Il of the proposal No. I'P/I1P/Road/34897/2018 on online 11-13
platform submitted by Chiel Execulive Officer, BBNDA, Baddi as Annexure

—A/l )
4 [ Copy of verification of facts access by the residents of village Bir-Plassi as 14
reported by Revenue authorities ol Tehsil Nalugarh as Annexure —A/I1,
5 | Copy of detailed report on project - Up-gradation of road in-fronl of ACL 15

factory situated at Bir-Plassi Nalagarh Annexure —A/III

6 | Copy of DFO letter No. 5585 dated 05/09/2019 vide which CEO, BBNDA was 16
requested to furnish an undertaking to the penalty etc, if any imposed by
compelent authorily on account of violation of FCA, 1980 as Annexure =A/IV
7 | Copy of CEO, BBNDA letler No. BBNDA-06(Project) 1922-25 dated 17-19
17/03/2020 & even number/SDM/10622 dated 26/09/2019 & letter No. 1537
dated 31.01.2020 as Annexure —A/V

8 | Copy of SDO(C) Nalagarh office letler No. SDO(C)NLG/Misc./2020/492-93 20-27
dated 16/03/2020 & CEEO, BBNDA letter No. 11370 dated 26/10/2019 as
Annexure —A/VI

9 | Copy ol Enquiry report ACI Nalagarh as Annexure -A/VIL 28-43
10 | Copy of documents received vide Dy. Dircetor Indusiries Single Window 44-58
Clearance  Agency(SWCA)  Distt.  Solan, HP. letter Endst. No.
Ind/SWCA/BD/EM-11/Misc/ 6792 dated 12.02.2021 as Annexure ~A/VIII

11 | Extract copy of relevant rule of FCA IHandbook as Annexure —A/IX 59-61
12. | Copy of certificale issucd by DFO Nalagarh as Annexure —A/X 62

b’”jﬂ/ﬂ
Cdhiplainliagest Officer
Nalagarh Forest Rangoe

RivaghaBarbst Officers4101
Nalagarh Forest Range




In the Court of Hon'ble Ld. Civil Judpe Sendor Div

Solan, 1P,

INTHE MATTER O -

State of TLP. (through Range Forest Officer Officer,

6.

9.

10.

IForest Range Nalagarh)

Versus

The Director of Industrics, [imachal Pradesh

ision, Nalagarh, District

..... Complainant,

The Superintending Engineer, HPSIDC Limited, Shimla

The Executive Engineer, P SIDC Limited,
Industrial Area, Baddi, Dist. SOlan (EP)

The Assistant Engincer,
SIDC Limited, S.D. No.I Baddi Distt. Solan.

The Site Engineer, HPSIDC Limited Baddi, Distl.

Sh. Rakesh Vij
Govt. Contractor, Vij House, Chhota Shimla

M/S Asian Cement Company, Village Bir Plassi,
Distt. Solan, H.P, through i(s Managing Director

M/S8 Aimil Pharmaceuticals, Village Bir Plassi,
Distt. Solan, H.P. through its Managing Direclor

Solan

Tehsil Nalagarh,

Tehsil Nalagarh,

M/S Purna Pharmaceuticals Village Bir Plassi, Tehsil Nalagarh,

Distt. Solan, H.P. through its Managing Direclor

M/S Rupana Paper Mills. Village Bir Plassi, Telsil Nalagarh,

Distt. Solan, FLP, through its Managing Direclor

Accused/

Respondentis

Range o
Nalagarh
Nalagarh

h
rest Officer
Forest Range
I1.P. - 174101
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I the Court of Hon'ble L, Clvil Judpe Sendor Divislon, Nalagarh, District
Solan, HP,

INTHE MATTER Ol
State of FLP. (through Range Forest Officer Officer,

Forest Runge Nalagarh)

L Complainan

Versus
1. The Director of Industries, Himachal Pradesh
2. The Superintending Engineer, HPSIDC Limited, Shimla
3. The Exccutive Engineer, FIP SIDC Limited,
Industrial Arvea, Baddi, DIstt. SOlan (HP)
q, The Assistant Engineer,

SIDC Limiled, 8.1D. No.I Baddi Distt. Solan.
S. The Site Engineer, HPSIDC Limited Baddi, Distl. Solan

6. Sh. Rakesh Vij
Govt. Contractor, Vij House, Chhota Shimla

7. M/S Asian Cement Company, Village Bir Plassi, Tehsil Nalagarh,
Distt. Solan, H.P. through its Managing Director

8. M/S Aimil Pharmaceuticals, Village Bir Plassi, Tehsil Nalagarh,

Distt. Solan, H.P. through its Managing Director

9. M/S Purna Pharmaceuticals Village Bir Plassi, Tehsil Nalagarh,
Distt. Solan, H.P. through its Managing Director

10. M/S Rupana Paper Mills. Village Bir Plassi, Tehsil Nalagarh,
Distt. Solan, H.P, through its Managing Director

v Accused/
Respondents

| Cgi

! Range Forest Officer
Nalagarh Forest Range
Nalagarh IL.P. - 174101
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In the Court of Hon'ble Ld. Civil Judge Senfor Division, Nalngarh, District
Solan, 1P,

IN THE MATTER OF-
State of HLP. (through Range Forest Officer,
FForest Range Nalagarh)

..... Complainant.

Versus
1. The Director of Industries, [imachal Pradesh
% The Superintending Engincer, HPSIDC Limited, Shimla
3: The Executive Engineer, [P SIDC Limited,
Industrial Area, Baddi, DlIstt. SOlan (HP)
4, The Assistant Engineer,
. SIDC Limited, S.D. No.I Baddi Distt. Solan.
5. The Site Engineer, HPSIDC Limited Baddi, Distt. Solan

6. Sh. Rakesh Vij

Govt. Coniractor, Vij House, Chhota Shimla

7. M/S Asian Cement Company, Village Bir Plassi, Tehsil Nalagarh,
Distt. Solan, H.P. through its Managing Director

8. M/S Aimil Pharmaceuticals, Village Bir Plassi, Tehsil Nalagarh,
Distt. Solan, H.P. through its Managing Director

9. M/S Purna Pharmaceuticals Village Bir Plassi, Tehsil Nalagarh,
Distt. Solan, H.P. through its Managing Direclor

10. M/S Rupana Paper Mills, Village Bir Plassi, Tehsil Nalagarh,
Distt. Solan, H.P. through its Managing Director

....... Accused/
Respondents

Range Forest Officoer

Nalagarh Forest Range
Nalagarh IL.P, - 174101
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1/ (2
Application for exemption under section 200 of CrPPC 1973
Sir,
Respeetiully submitted:-
. That 1, the complainant is presently posted as Runge Forest Officer in the
Nalagarh Forest Range ol Nalagarh Forest Division of 111", Fores|
Department and the complainant is acting on purporting (o act in discharge

ol his ofTicial duties.

]

That as per section 200 of CrPC 1973, T am a  public servant acling or

purporting to act in the discharge ol his official dulics or a-Court has made

the complaint,

3. That as per the above said provisions I may kindly be exempted [rom
Hon'ble Court hearing on regular basis.

4. That Twill attend the Honble Court as and when directed to do so by this

.

Hon'ble Couut,

Dated

Place
2 ,g,qw‘f?f?
Cdhaplgindisrest Officor
Nil]:igalril Forest Rangoe
Ra ‘orgst Ticer &
'Nﬁ?: "?l'lq? ‘t ’Ifﬂllgl?cilm'

Forest IRange Nala



T,

e

COMPLAINT UNDER SECTION 32 & 33 OF INDIAN FOREST ACT,
1927 FOR VIOLATION T, IPROVISIONS OF IBID ACT,

Sir,

Respeetfully submitted:-

. That the complainant is presently posted as Range Forest Officer in (he
Nalagarh Forest Range of Nalagarh Forest Division and (he complainant is

acting on purporting (o uel in discharge of his official dutics.

[ ]

That the brief facts of the case is as under:

The Chiel Iixecutive Officer, BBNDA, Baddi submitted a proposal
No.FP/HP/Rond/34897/2018 on online platform with the title of project as,
“UPGRADATION OF ROAD IN FRONT OF ACL FACTORY SITUATED
AT BIR PLASSI, NALAGARI, Kms. 0/00 to 2/300™" for approval in
accordance with (he provisions ol Forest Conservation  Act, 1980. The
proposal was duly scrutinized by the office of DFO Nalagarh. During the
scrutiny of the proposal as mandated in the FCA rules Page No.27 mentioned
in FCA guidelines, 2014 (Copy enclosed as Annexure-A/l), the then DFO
Nalagarh also made sile inspection of the spot and found violation of FC Act
1980. e also submitted a detailed report as mandated in Check List Serial

No. 16 (b), the facts of which are summarized as:

A kucha road exists ot site which was being used by the stake holders for ey,
Local people, industrial units of the area. Afier due verification of facts, it was found that
the proposed road was being used as an access by the residents of village Bir Plassi since
long i.c. almost 1950-51 as reported by the revenue authorities of Tehsil Nalagarh (Copy
enclosed as Anunexure-A/IN. In the year 2003-04 onwards, Govcrnmcgll ol Himachal
Pradesh declared Baddi, Burotiwala, Nalagarh as special industrial zone. Thercafter,
various industrial units werc established in the area. It is pertinent to mention that Bir-
plassi DPI has pockets of different private lands within the demarcated protected forest
area. These industrial units were established in these private lands which had no marked
way / path/ road for access. Earlier, the owners exercised their right of way through DPF
for their agricultural activities. With the change of land use (he walking trails continued
(0 be used for the use of industrial units also. Now with (he passage of time"and increased
vehicular traffic due to industrial units and as well as mechanized agriculture and
cconomic growth of villagers this trace/ trail has become a KACHA ROAD as the terrnin

is plnin. (Copy enclosed as Annexure — A/IIT).

2k That as the wser agency had submitted (he proposal  for
“UPGRADATION OF ROAD IN FRONT OF ACL FACTORY SITUATED AT BIR
PLASSI, NALAGARH, Kms, 0/00 (o 2/300" it was interpreted (hat the road was alreacly
construcled as per the record of user agency and therefore the case for up gradation ol
road was submitted by them. The construction of road without approval from competent
authority is violation of (he provisions of Fores( (Conservation) Act, 1980, Therefore,
DFFO Nalagarh vide his letter No, 5585 dated 5/9/2019 (copy enclosed as Annexure-
A/LV) requested CEO BBNDA Baddi to furnish an undertaking to pay the penalty elc. if

any, imposed by the competent authority on account of violation of IFC Act 1980. CEO




DBNDA Daddi reported in uen vicde his letior No, BBNDA-06(Project) 192225 duted
177372020 and also onclosed o lelter No.BINDA-06(Projec)SDM/ 10622 dated
206972019 addressed (o Doputy Diveotor Industrios (SWCA) Baddi vide which he lig
desired (o Turnish the undertaking to pay the nmount of penalty, i iy, imposed by the
competent authority as the said voud has been constructed by the Industrics Department
CEO BBNDA Baddi finther enclosed another letter No. 3537 dated <31.01.2020 from
Deputy Divector of Industries, SWCA Badddi 1o Sub Divisionn] Officer (Clivil) Nalngarh

vide which he has refused 10 pay any penalty (Copy enclosed ns Annexure AIV),

4, That on dated 2/7/2020, a letter from (he office of SDO® Nalagarl was
received in the office ol DIFO Nalagarh vide his office No.SDO©@ NLG/Mise./2020/ 492
93 dated 16/3/2020 with subject, “N77 V¥ W e @nIN @ wes @) Uda 9 @Y ar
Rresma™ and enclosed with it a representation of the local villagers ol Village Bir-
plassi, a letter No.Ind/SWCA/BD/ESP/3536 dated 31/1/2020 from Dy. Director
Industrics, SWCA Baddi to SDO© Nalagarh stating his inability to take liability
to pay penalty with respect to the violation of FC Act, 1980, and a lelier
No.BBNDA-06(Project) AG-I/SDM/Loose file- 11370 dated 26/10/2019 from the
office of CEO BBNDA Baddi addressed (o the SDM Nalagarh vide which CIO
BBNDA clearly states that  “the subject cited road pertains (0 Industry
Department. Earlier this road was made pucca by Industry Department. This
road falls in the Forest Land. Now, the case has been prepared by BBNDA Jor
NOC of Forest Department wnder FCA. The Forest Department has desived 1o
give undertaking to pay penalty, if any, imposed by Ministry of Forest and
Environment for violation under FCA. This office has asked the Inelustry
Departnent to give undertaking as above as the road pertains- to them. The
BBNDA will take up the work of this road only after clearance under IFCA.
Hence, further necessary action nray kindly be taken aceordingly at your level
please.” (Copy enclosed as Annexure A/VI)Subsequently, Divisional Forest
Officer, Nalagarh Forest Division directed his Assistant Conservator of Forests,
Nalagarh for enquiry and report into the matter vide his office endst. No0.2397-98

dated 14/7/2020. .

5. That in compliance of the directions of the DFO Nalagarh
contained in his office endst. N0.2397-98 dated 14/7/2020, ACF Nalagarh
conducted the detailed enquiry and following relevant facts cnerged during the

course ol enquiry, as under;:-

(a)  The road is Kachha, potholed and raised considerably from the

adjacent land profile.

(b) ‘A local resident, Shri Harbhajan Singh S/0 Shri Hardyal Singh of
vill. Rir-plassi stated that he was clected as Pradhan of Panchayat Plassi
Kalan from the years 2005 10 2010, He also pressed hard to make the road

In-question a pucca road then the Industrial units established along this




road  collectod Rs.17,00,000.00 and Re.17.00,000.00 wiy pranied by
HPSIDC and (his road was constracted. Further, o locul resident who
wishes (o stay anenymous provided Photostat copies of some documenty
which reveals that the canstraction of this rond may have (aken plice in
the year 2006-07 in Public-Private partnership mode by the 1P State
Industrinl Development Covporation and M/S Asion - Cement
Company, M/S Aimil Pharmaceuticals, M/S Purna Pharmncenticnls

and M/S Rupana Paper Mills.” (copy enclosed ns Annexure Vi)

0. That DFO - Nalagarh  vide letier NO.RK/Compl./3316 dated
[3/8/2020 and further reminded vide No.3674 dated 25/8/2020 requested CLlO
BBNDA (o0 provide (he relevant documents regarding the ibid road constructed
and made pucea by the Industry Department but no response has been received till

date.

7. That DFO Nalagarh also requested Deputy Dircctor Industrics,
SWCA Baddi vide letter No, FCA/Road/S386 dated 28/10/2020 to make available
the record of expenditure of funds incurred in PPP mode for the.construction of
ibid road. He was further reminded vide letter No.FCA/Road/9262 dated

04/02/2021,

8. That the Dy. Director Industries, Single Window Clearance
Agency (SWCA) , Distt. Solan vide i(s Endst. No. Ind/SWCA/BD/EM-11/Misc/

6792 dated 12.02.2021 provided the record enclosing following documents:

[s. Subject Matter Particulars of Reference | Remarks
No. . -
I Implementation  of | Vide letter no. Ind.Dev.F(16)-

Works under Ppp ASIDE(SLEPC)2005 From the

Format Director of Industries to

LM/S AIMIL Pharmaceuticals
2. M/S Purna Pharmaceuticals
3. M/S Rupana Paper Mills,

Village  Dherowal, Nalagarh
Ropar Road Via Ghanauli Tehsi
Nalaparh Dist(. Solan

2 C/o road taking off | Vide letter no.
from Nalagarh- HPSIDC/Engg/460/2000-982
Ropar road to Asian | dated 08.05.07[rom

Cement Factory and Superintending Engineer to (he
other  unils (o | Executjve Engineer, HPSIDC
facilitate the E.O. | Limited, Industrial Area Baddi,
Units at Nalagarh, | Distt, Solan

Distl.  Solan (IP)
(Under ASIDE

Scheme) )

3 Construction of road | Vide letler no.
taking  off  from HPSIDC/EE/121/)2-955-59
Nalagarh-Ropar dated 09.07.07 (rom Executive

road — to  Asian | Engineer (o Sh, Rakesh Vij.
Cement Faclory and | Govl. Contraclor,  Vij House,
other unils to | Chhota Shimla, DistL. Shimla
facilitate the E.O.




Units [rm
Distt, Solan (1.1
(Under ASIDI
Scheme/ppp

_ _HL‘h(‘lnL‘)

4 SCHEDULE — OF [ Fyom lixeeutive — Lngineer, | Unclosed
QUANTITIS HPSIDC Lid, Baddi, Dist, Solan drawing, ol road
Work : Construction | (1) with Schedule of
of road taking o1 Quanlitics

from  Nalagarh
Ropar road 10 Asing
Cement Factory and
other — Units 10
lacilitate  the 15,0,
Units at Nalagarh,
Distt. Solan (Under
| ASESchemy | B
3 3" and final bill for | Vide letter no | Enclosed — third
the work | HPSIDC/EE/121/02 336 dated | and — final bill
construction ol rond | 05.05.08 from The Execulive comprising  six
taking  off  from Engineer, HPSIDC Ltd, Baddi pages

Nalagarh Ropar | Distt.  SOlan  (HP) o (he
rond  to  Asian Superintending Engineer,
Cement Factory and | HPSIDC  Ltd  New Himrus
other  units  fo Building Shimla 171001
facilitate the FE.O.
units  at  Nalagarh
Distt. Solan (I1P)
(Under PRI
Scheme)

These all are enclosed as Annexure VIII)

9. That as the offence has occurred before the proposal for clearance
as per the provisions of FC,Act 1980 was submilted, the offence needs to be dealt
under the provisions of the IFA,1927 as per FCA handbook 2019 issued vide
letter no. F.No,5-2/2017-FC by AIGF (FC), MOEF&CC Government of India
(relevant section rule enclosed As Amnexure A/IX). The un-authorized
construction of road in the forest land is blatant violation of section 32 and 33 of

Indian Forest Act, 1927,

10. That therelore the complainant is now filing the present complaint before
this Hon’ble Courl for entertaining and trying the accused in accordance with law.
This Ld. Court is empowered (0 enterlain and (ry such forest offences as

envisaged under section 33 of the II" Acl, 1927, Hence this complaint.

11. That no other complaint has been filed or is pending in (he matter in any

olher Court of Law,

12, That the Demarcated Protected Forest Birplassi is notified as prolected
forest vide notification no. 2133-1'.60/1779 dated 10" March 1960 and [nlls

within the territorial jurisdiction of this Hon'ble Court.




o

13, Th: WS ; . )
I'hat no permission/ NOC has been obtained from the office of DPO
Nalagarh for (he construction of road referred in the ibid complaint, (enclosed ag

Annexure X)

4. That the Court fec amounting to Ry 8/« is affixed on the complaint

It is, therefore, prayed that keeping in view the above facts and
circumstances of (he case, it is humbly prayed (hat the present complaint may
Kindly be entertained and offender may be summoned through the process of this
Ld. Lower Court and may kindly be punished as per the law, in the interest of

justice and fair play,

Comploifidil’ -
hflﬂj:{' FFarest Officey

rﬂl‘ Db pssds Range
NN A PR anpeq 101
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MMHI:11|1111-1 o Application for exemption under gection 200

Lo 1, Prem Kumar son of Sh. Ram Rakh aged 56 years presently posted
as Range Forest Officer, Nalagarh Forest Ronge, T'ehsil Nalagarh, Distt.
SOlan HLP. do heroby solemnly alfirm and declure that the application
under seetion 200 of CrPC 1971 has been prepared at my instance and
under my instructions contained i para 1 to 4 are true and correct 1o the
best ol my personal knowledge and beliefs. No part ol it is lulse and

nothing material has been concealed therein.

ha

I hereby further verifly that the contents of this affidavit arc also true
and correet, no part of it is [alse and nothing material has been

concealed therein.

Verified at Nalagarh on dated
&)
Chapaindinrest Officer
Nualagarh Forest Range
R“N!hqallé,ﬂ.l'?ﬁ‘ feer 174101
i

Forest Range Nalagarh




