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CWP No. 5600 of 2012 a/w CWP No.

9797 of 2012 & COPC No. 56 of 2009

05.09.2013 Present: CWP No. 5600 of 2012
Mr. Ajay Sharma, Advocate, for the petitioner.

Mr. Sandeep Sharma, Assistant Solicitor General of India, 
for respondent No. 1.

Mr. Shrawan Dogra, Advocate General, with Mr. Romesh 
Verma & Mr. Anup Rattan, Additional Advocate Generals, 
and Mr.   J.K.  Verma & Ms.  Parul  Negi,  Deputy Advocate 
Generals, for respondents No. 2 to 4 & 6 to 8.

Mr. C.N. Singh, Advocate, for respondent No. 9.

Mr. Arvind Sharma, Advocate, for respondent No. 10.

CWP No. 9797 of 2012
Mr. Bipin C. Negi, Advocate, for the petitioners.

Mr. Sandeep Sharma, Assistant Solicitor General of India, 
for respondent No. 1.

Mr. Shrawan Dogra, Advocate General, with Mr. Romesh 
Verma & Mr. Anup Rattan, Additional Advocate Generals, 
and Mr.   J.K.  Verma & Ms.  Parul  Negi,  Deputy Advocate 
Generals, for respondents No. 2 to 6.

Mr. Rajnish Maniktala, Advocate, for respondent No. 8.

COPC No. 56 of 2009
None for the petitioner.

Mr. Sandeep Sharma, Assistant Solicitor General of India, 
for Union of India.

Mr. Shrawan Dogra, Advocate General, with Mr. Romesh 
Verma & Mr. Anup Rattan, Additional Advocate Generals, 
and Mr.   J.K.  Verma & Ms.  Parul  Negi,  Deputy Advocate 
Generals, for respondents­State.

Heard counsel for the parties.

2. We have perused the minutes of the proceedings of the 

joint meeting held on 19th August, 2013, attended by all the concerned 

duty   holders   noted   in   our   order   dated   8th  August,   2013.     Since,   in 

principal, agreement has been reached for regularization of 841 roads 

subject to certain compliances to be made by the State Government and 
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that   process   is   likely   to   take   some   time,   we   have   no   hesitation   in 

deferring   the   hearing   of   this   matter   for   the   time   being   till  30th 

December, 2013, for reporting of further action taken  by the concerned 

duty holders.

3. Learned   Assistant   Solicitor   General   of   India   submitted 

that the MoEF is of the opinion that in addition to 841 roads, referred to 

in the order dated 8th August, 2013, by this Court, it is possible that there 

are other roads, which are not included in the list of 841 roads.   That 

figure may jump to around 1500.   In other words, there are more than 

660 roads, which have not been brought to the notice of the MoEF as of 

today.  

4. The   learned   Advocate   General   appearing   for   the   State 

submits   that  this  apprehension will  be duly examined at  the highest 

level   by   the   State   Government   and   the   information   that   would   be 

collated   during   such   enquiry,   the   Principal   Secretary   (PWD)   to   the 

Government of Himachal Pradesh shall submit that information to the 

MoEF not later than two months from today.   The State Government, 

through   learned   Advocate   General,   undertakes   to   abide   by   all   the 

conditions specified in the minutes of the joint meeting held on 19th 

August,   2013,   even   with   regard   to   the   unlisted   roads   of   which 

information will be furnished by the State Government in due course.

5. In view of this assurance given by the State Government, 

we do not deem it necessary to issue any direction on that issue as of 

now.

6. Learned  Assistant  Solicitor  General  of India then invited 
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our  attention to Clause (x) of the minutes and pointed out that the State 

Government be directed to submit   the  list  of  officers  responsible   for 

violation. 

7. In   our   opinion,   insistence   of   this   compliance   will   be 

counter productive at this stage.  In our order, dated 8th August, 2013, we 

have   already   kept   the   order   dated   28th  August,   2009,   in   abeyance. 

Necessity   of   furnishing   list   of   officers   of   the   State   Government 

responsible for violation would arise only  if   the said order was to be 

revived and the abeyance order is recalled.  

8. In the circumstances, we hope that the officials of MoEF 

or any other department of the Government of India shall not insist for 

compliance   of   furnishing   the   names,   designations   and   complete 

addresses of the officers of the State Government responsible for past 

violations.  

9. Accordingly,   this   matter   be   notified   on  30th  December, 

2013.   The arrangement  directed  in  terms of  order  dated 8th  August, 

2013, to continue till further directions.

Copy dasti.

         (A.M. Khanwilkar)
                                                                                    Chief Justice 

       (Kuldip Singh)
                                                                                              Judge 

September 5, 2013
               (rajni / vt) 
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CWP No. 5600 of 2012 a/w CWP No.

9797 of 2012 & COPC No. 56 of 2009

08.08.2013 Present: CWP No. 5600 of 2012
Mr. Ajay Sharma, Advocate, for the petitioner.

Mr. Sandeep Sharma, Assistant Solicitor General of India, 
for respondent No. 1.

Mr.  Shrawan Dogra,  Advocate General,  with Mr.  Romesh 
Verma & Mr. Anup Rattan, Additional Advocate Generals, 
and   Mr.   J.K.  Verma   &   Ms.   Parul   Negi,   Deputy   Advocate 
Generals, for respondents No. 2 to 4 & 6 to 8.

Mr.   Devender   Sharma,   Advocate,   vice   Mr.   C.N.   Singh, 
Advocate, for respondent No. 9.

Mr. Arvind Sharma, Advocate, for respondent No. 10.

CWP No. 9797 of 2012
Mr. Bipin C. Negi, Advocate, for the petitioners.

Mr. Sandeep Sharma, Assistant Solicitor General of India, 
for respondent No. 1.

Mr.  Shrawan Dogra,  Advocate General,  with Mr.  Romesh 
Verma & Mr. Anup Rattan, Additional Advocate Generals, 
and   Mr.   J.K.  Verma   &   Ms.   Parul   Negi,   Deputy   Advocate 
Generals, for respondents No. 2 to 6.

Mr. Rajnish Maniktala, Advocate, for respondent No. 8.

COPC No. 56 of 2009
Mr. Ajay Mohan Goel, Advocate, for the petitioner.

Mr. Sandeep Sharma, Assistant Solicitor General of India, 
for Union of India.

Mr.  Shrawan Dogra,  Advocate General,  with Mr.  Romesh 
Verma & Mr. Anup Rattan, Additional Advocate Generals, 
and   Mr.   J.K.  Verma   &   Ms.   Parul   Negi,   Deputy   Advocate 
Generals, for respondents­State.

We have heard counsel for the parties.

2. The learned Advocate General, on instructions, submits 

that the State is more than keen to find out solution to the impending 

problem.   The State is not only willing to pay compensatory costs, as 

may be determined by the Appropriate Authority, but is, on its own, 

willing  to  provide  more infrastructure and facilities to strengthen the
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environmental cause in the concerned region.  Those logistics can be 

worked out only after the decision of the Appropriate Authority with 

regard to the 841 road projects in question.  

3. The learned Assistant Solicitor General of India submits 

that the MoEF, Government of India, has no objection to examine the 

proposal   initiated by the State Government,  but the officials  of   the 

said   Ministry   are   finding   difficulty   in   working   out   the   final 

arrangement and, more particularly, because of the directions given 

by the learned Single Judge of this Court in order, dated 28th August, 

2009, in COPC No. 56 of 2009.  

4. Keeping   in   mind   this   grievance   of   the   respondent­

Authorities,   we   thought   it   appropriate   to   direct   the   Registry   to 

circulate the papers concerning COPC No. 56 of 2009.   Although, the 

order   has   not   been   challenged   by   any   Authority   or   party   to   the 

proceedings, in the peculiar facts of the present case, it has become 

essential to consider whether the direction contained in the said order 

should be kept in abeyance or otherwise.  

5. In our considered opinion, if the direction contained in 

COPC No. 56 of  2009 is  required to be complied by the concerned 

Authority and, in particular, MoEF,  it will not be possible for the MoEF 

to work on the proposal to be submitted by the State Government, 

which, as observed in our previous order, is in larger public interest. 

The issue regarding action to be taken against the erring officials of 

the concerned departments and Ministry can always be redressed at 

the appropriate stage, but consideration of the proposal submitted  by
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the State Government cannot and should not brook delay.   The issue 

regarding ratification of the action of the State Government regarding 

construction   of   841   road   projects   across   the   State   of   Himachal 

Pradesh will have to be resolved in the first place in conformity with 

the requirement of  law, which the State Government as well  as the 

MoEF has assured the Court to consider the same in right earnest.  

6. In these peculiar facts, we are inclined to hold that it is 

but appropriate that the direction given in COPC No. 56 of 2009, in 

order dated 28th  August, 2009, should be kept in abeyance to enable 

the concerned departments to take a final decision on the proposal 

submitted by the State Government.  

7. Counsel   appearing   for   the   department   as   well   as   the 

State Government have submitted that the Authorities would report 

about the possibility and feasibility of granting approval or otherwise 

on the proposal of the State before the next date of hearing, which can 

be   scheduled   after   three   weeks.     In   the   circumstances,   hearing   of 

these matters is deferred till 5th September, 2013, to enable the MoEF, 

Government of India and the State Government to work out a holistic 

plan for not only restoration of the environment, besides quantifying 

the compensatory costs to be paid by the State Government.  That will 

have to be in conformity with the provisions of law and uninfluenced 

by the observations in the order dated 28th August, 2009 in COPC No. 

56 of 2009, referred to above.

8. The  learned  Advocate  General  assures the Court that in
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the joint meeting to be held between the officials of the concerned 

departments and Authorities, broad guidelines will be worked out on 

the   basis   of   which   the   plan   can   be   taken   forward.    We   place   this 

submission   on   record.    The   joint   meeting   to   be   convened   on   19th 

August,   2013,   in   the   office   of   Conservator   of   Forests   (Central), 

Government of India, Chandigarh, at 11.00 a.m.

Copy dasti.

         (A.M. Khanwilkar)
                                                                                    Chief Justice 

       (Kuldip Singh)
                                                                                              Judge 

August 8, 2013
             ( rajni / sl )
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IN THE HIGH COURT OF HIMACHAL PRADESH SHIMLA 

 
CWP No. 5600 of 2012 a/w CWPs No. 9797 of 
2012 & 6809 of 2013. 

   Date of Decision : 06.09.2014 
_________________________________________________________________ 
1. CWP No. 5600 of 2012 
 
 Manoj Kumar         ….Petitioner 
    Versus 
  Union of India & others         …Respondents 
_______________________________________________________ 
2. CWP No. 9797 of 2012 
 
 Keshav Negi & others         ….Petitioners 
    Versus 
  Union of India & others         …Respondents 
_______________________________________________________ 
3. CWP No. 6809 of 2013 
 
 Liaq Ram Shyam          ….Petitioner 
    Versus 
  Union of India & others         …Respondents 
_______________________________________________________ 
Coram: 
The Hon’ble Mr. Justice Mansoor Ahmad Mir, Chief Justice. 
The Hon’ble Mr. Justice Tarlok Singh Chauhan, Judge. 
Whether approved for reporting?1   
_____________________________________________________ 
CWP No. 5600 of 2012 
 
For the petitioner  : Mr. Ajay Sharma, Advocate.  
 
For the respondents: Mr. Ashok Sharma, Assistant Solicitor 

General of India, for respondent No. 
1.  

 
 Mr. Shrawan Dogra, Advocate 

General with Mr. Romesh Verma, Mr. 
V.S. Chauhan, Additional Advocate 
Generals and Mr. Kush Sharma, 
Deputy Advocate General,  for the 
respondents No. 2 to  8.  

 
 Mr. C.N. Singh, Advocate, for 

respondent No. 9.  
 
 Mr. Arvind Sharma, Advocate, for 

respondent No. 10.  
   
 

                                                 
1 Whether the reporters of Local Papers may be allowed to see the judgment? 
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CWP No. 9797 of 2012 
 
For the petitioners  : Mr. B.C. Negi, Advocate.  
 
For the respondents: Mr. Ashok Sharma, Assistant Solicitor 

General of India, for respondent No. 
1.  

 
 Mr. Shrawan Dogra, Advocate 

General with Mr. Romesh Verma, Mr. 
V.S. Chauhan, Additional Advocate 
Generals and Mr. Kush Sharma, 
Deputy Advocate General,  for the 
respondents No. 2 to 6. 

 
 Nemo for respondents No. 7.  
 
 Mr. Rajnish Maniktala, Advocate, for 

respondent No. 8.  
 
CWP No. 6809 of 2013 
 
For the petitioners  : Mr. B.M. Chauhan, Advocate, for the 

 petitioner.  
 
For the respondents: Mr. Ashok Sharma, Assistant Solicitor 

General of India, for respondents No. 
1 & 2.   

 
 Mr. Shrawan Dogra, Advocate 

General with Mr. Romesh Verma, Mr. 
V.S. Chauhan, Additional Advocate 
Generals and Mr. Kush Sharma, 
Deputy Advocate General,  for the 
respondents No. 3 to 5.    

 
Mansoor Ahmad Mir, Chief Justice  (Oral)  
 
  In compliance to the order dated 23.07.2014, 

respondent No. 5-Chief Conservator of Forests, 

Dharamshala has filed affidavit in CWP No. 5600 of 2012.   

It is apt to reproduce paras-3, 4 & 5 of the aforesaid 

affidavit herein:- 

“3. That the spot has been got inspected on 
07.08.2014 through Sh.Narender Singh Forest 
Ranger, Dharamshala and during the spot 
inspection, it has been found that both the 
paths mentioned in the present CWP are found 
fenced with proper fencing which was done 
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earlier by the department.  There is no 
alteration or damage to the fence.  No new 
work or violation has been found on the spot.   
Total 250 plants planted in the forest land in 
question were found surviving on the spot and 
the plantation is being maintained by the 
department every year.  (Report of Range 
Forest Officer, Dharamshala is enclosed as 
Annexure -1). 

 
4. It is, further submitted that concerned Block 

Officer, Sh. Guldish Chand Dy. Ranger and 
Beat Guard, Sh. Sachin Kumar were charge-
sheeted vide C.F. Dharamshala letter No.10021 
dated 02.03.2013 (copy enclosed as Annexure-
II).  Sh. Ram Kumar Dogra, HPFS was appointed 
as Inquiry Officer vide Conservator of Forests, 
Dharamshala Office Order No. 43/CF/2013 
dated 26.06.2013 (Copy enclosed as 
Annexure-III). 

 
5. The Inquiry Officer, Sh. Ram Kumar Dogra, HPFS 

T.A. to CCF Dharmshala vide letter No. 3943 
dated 19.08.2014 (Copy enclosed as 
Annexure-IV) has submitted his Inquiry Report.  
The matter is under consideration of the 
Disciplinary Authority i.e. CCF Dharamshala.”  

 
Keeping in view the averments contained in the aforesaid 

affidavit, it appears that the respondents have taken steps to 

redress the grievances of the writ petitioners.   

2.  In the given circumstances, the writ petitions are 

disposed of by directing the respondents to redress the 

grievances of the writ petitioners, as early as possible, 

preferably within a year.     

3.  Pending applications are disposed of.   

 

         (Mansoor Ahmad Mir)    
                Chief Justice. 
 
  
September 6, 2014            (Tarlok Singh Chauhan)    
   (hemlata)                Judge. 
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