
                                                                     

 

 

Corporate office: Jagruti Vihar, Burla, Sambalpur, Odisha - 768 020, Phone: (PBX) +91 (663) 254 2461-65, Telefax: +91 (663) 254 1317, Website: www.mcl.gov.in 
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FAX: 06621-286144 

Ref. No.: MCL/BA/PO/KOCP/E&F/2023-24/81                              Date: 22.02.2024 
 

To 

The Divisional Forest Officer, 

Sundargarh Division, 

Sundargarh 

 

Subject: Submission of reply to the Essential Details Sought in respect of diversion proposal of 134.69 

Ha of forest land for Kulda Expansion OCP of Basundhara Area, MCL. 

 

Ref – 1.) Memo from PCCF vide no. – 4060/9F(MG)-49/2023/Bhubaneswar, Date – 17.02.2024. 

         2.) Porposal No. – FP/OR/MIN/50293/2020, State Serial No. OR-050/2021, date – 08.07.2021 

         3.) GoI, MoEF&CC, Eastern Regional Office, Bhubaneswar letter no.- 8-287/CE, date-08.03.2018 

 

Respected Sir, 

 With reference to the letter cited above, the short coming found in the diversion proposal has been 

complied herewith. The details are furnished as below: 

 

1. Violation of LARR Act, 2013 

Section 41(3) of LARR Act 2013 (http://indiacode.nic.in/acts-in-pdf/302013.pdf) says that in case of 

acquisition or alienation of any land in the in the Scheduled Areas, the prior consent of the concerned 

Gram Sabha is a must. The proposed site for expansion being covered under the Scheduled Areas, the State 

Government and State Pollution Control Board should have gone for seeking prior consent of Gram Sabhas 

in the concerned villages before holding the Public Hearing on 10th Jan 2018. 

 

  The land acquisition in case of Kulda OCP has been done on the basis of Coal Bearing Areas 

(Acquisition and Development) Act, 1957 hence, the provision of LARR Act, 2013 is not applicable on the 

Project land acquisition. Secondly, the land acquisition of Kulda OCP has been made in the period 1984 to 

1993, which was way before the promulgation of LARR Act 2013. 

 Further, the public hearing was successfully conducted on 10th Jan 2018 after the consent of 

Odisha State Pollution Control Board and District Administration, as per the EIA Notification, 2006, for 

expansion in production capacity from 10 to 14 MTPA, within the same mine lease area of 634.205 Ha. There 

was no requirement of taking consent from Gram Sabha, for conducting public hearing/consultation as per EIA 

Notification, 2006. 

 In view of the above facts the above point is found to be null and void. 

 

2. The Violation of Odisha Rules 2016 made under LARR Act 2013 

        Rule 13 of Odisha RTFCLARR Rules 

2016 (https://www.igrodisha.gov.in/pdf/ORTFCTLARR_Rules2016.pdf) says inter alia that SIMP including 

a Development PIan shall be discussed in the Gram Sabha or Panchayats in Scheduled Areas in 

accordance with provisions of PESA Act 1996 and even if it is subsequently modified by the District 

Collector, the final version of it has to receive the consent of concerned Gram Sabha. Rule 14 of Odisha 

RTFCLARR Rules 2016 which deals with 'Process for conducting Public Hearings lays down in its Clause 

(13) that in Scheduled Areas public hearing is to be held for consultation of each Gram Sabha. In the 

instant case, such procedures have not been followed and today’s public hearing is therefore ultra vires the 

Rule 13 and Rule 14 of Odisha Rule 2016 made under LARR Act 2013. 

 

 The public hearing was successfully conducted on 10th Jan 2018 after the consent of Odisha State 

Pollution Control Board and District Administration, as per the EIA Notification, 2006, for expansion in 

production capacity from 10 to 14 MTPA, within the same mine lease area of 634.205 Ha. EIA Notification, 
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2006 does not mandate to take consent from concerned Gram Sabha. It is to further inform that all the requisite 

procedures of EIA Notification, 2006 and the guidelines of OSPCB have been thoroughly followed for 

conducting the Public Hearing, based on which EAC has recommended and issued the Environment Clearance 

to Kulda OCP for expansion in production capacity from 10 to 14 MTPA, within same mine lease area of 

634.205 Ha. Copy of Environment Clearance issued vide letter no. J-11015/10/95-IA.II(M), dated- 22.03.2018, 

has been attached in Annexure-I. 

 Hence, in view of above fact the above point is found to be null and void. 

 

3. Violation in FRA, 2006 

Section 4(5) of Forest Rights Act 2006(https://tribal.nic.in/FRA/data/FRAAct.pdf) stipulates that member of 

STs or OTFDs shall be evicted or removed from forest land under his occupation till the recognition and 

verification procedure is complete. In the instant case, though the proposed expansion project involves 

acquisition of forest land, none of the documents submitted in connection with the present public hearing 

has made any reference to the above referred provision of FRA 2006. Besides, as per Section 6 of FRA 2006 

Gram Sabha is the ultimate authority in respect of determination of rights on forest land of any category. So 

the project proponent should have approached the concerned Gram Sabhas for availing the necessary 

acreage of additional forest land for expansion of their project. But none of the documents submitted by the 

project proponent indicates any effort they have made in this direction, Again, the Section 13 of FRA 2006 

does also recognize the equal primacy of PESA Act 1996 (https://tribal.nic.in/actRules/PESA.pdf) so far it is 

applicable to Schedule Areas is concerned. Thus, the public hearing being held today is a naked violation of 

FRA 2006 and PESA Act 1996 too.  

 

 As briefed in the above two sections, the said proposal of Kulda OCP was for expansion in 

production capacity from 10 to 14 MTPA, within same mine lease area, for which the Public Hearing was 

conducted by OSPCB. As, the proposal did not involve any expansion in area, there was no such requirement 

of acquisition of forest land and did not attract the compliance of FRA, 2006 and PESA Act 1996. 

 Hence, in view of above fact the above point is found to be null and void. 

 
4. We would like to submit a study conducted in the non-compliance of Kulda OCP to 

environment regulation on (Annexure-I) and its impacts. The study details the non-compliance of 

Kulda OCP with respect to conditions of the Environment Clearance letter No J-11015/10/95-IA.II(M), 

dated- 24.12.2002. Violations are related to transportation, OB dumps and water discharge. Violation of 

the conditions is leading to dust pollution, no proper management of OB Dumps and water 

contamination, in the villages situated near Kulda OCP. 

Violations of condition of Environmental Clearance leading to dust pollution are given below; 

Specific Condition (vii): Coal Handling Plan (CHP) should be provided with adequate number of high 

efficiency dust extraction system. Loading and unloading areas including all the transfer point should 

also have efficient dust control arrangements. These should be properly maintained and operated. 

General Condition (IV): Fugitive dust emission from all the sources should be controlled regularly, 

monitored and data recorded properly. Water spraying arrangements on haul road, wagon loading and 

dump trucks (loading and unloading) should be provided and properly maintained. 

 

 It is to inform that Kulda OCP fully complies all the conditions related to transportation, OB 

dumps and water discharge. As on date, Kulda OCP is transporting its coal to Kanika and Sardega Railway 

Siding through dedicated coal corridor by-passing villages as per the EC Condition. The height of OB dumps 

are less than 90 m with proper benching i.e. 4 to 5 benches of 15-20m height. The compliance measures are 

frequently monitored by OSPCB as well as MoEF&CC. Kulda OCP strictly follows the concept of zero 

discharge as per the CTO condition issued by OSPCB, since 2017. 
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Status related to dust pollution: 

 As on date, Kulda OCP has installed 177 fixed type sprinklers, 7 static fog canons (100m 

throwing capacity), and has deployed 11 nos. of mobile fog canons, 4 nos. of mechanical road sweepers, 4 nos. 

of 28Kl mobile water tankers, 2 nos. of 20 Kl mobile water tankers, 2 nos. of 12Kl mobile water tanker, 1 no. 

of 10Kl mobile water tanker, 1 no. of 4 Kl water tanker, 4 nos. of Surface miners fitted with water sprinkling 

system, 3 nos. of instant shower system with wheel washing system at the exit gates, ensuring Tarpulin 

covered trucks, provision of concrete roads for internal as well as external coal transportation roads, greenbelt 

development around the mines is being practiced by Kulda OCP as a control measure for abatement of fugitive 

dust inside and outside mine lease area and dust prone areas, as per the EIA-EMP of Kulda OCP & other 

statutory conditions, which is being reported to MoEF&CC six monthly and frequently monitored by 

MoEF&CC and OSPCB, respectively.  

 Besides this, the air quality is being frequently monitored by 4 nos. of manual monitoring stations 

and 3 nos. of Continuous Ambient Air Quality Monitoring Stations. It is being ensured that the air pollution 

level confirm to the standards prescribed by the MoEF&CC/CPCB by the existing dust suppression measures 

like mobile fog canons, water tankers, and static fog canon, & fixed sprinklers, etc. The total production of 

Kulda OCP is done by eco-friendly surface miners (4Nos.), hence, CHP is not in use since June’2017. 

  

 Transportation of the coal through the existing road passing through any village has been avoided. 

Special corridors have been constructed thus bypassing the neighboring villages. Coal transportation road 

towards Sardega Siding have been concreted for a length of 7.8 Km. 25 Km four lanes dedicated coal corridor 

from Bankibahal to Kanika has been provided for coal transportation. 22.1Km of road from Bankibahal to 

Tapuria towards Raigarh have been concreted. A separate coal corridor is presently under construction from 

Bankibahal to Bedabahal for a length of 32Km. 

 

Photographs related to dust suppression measures adopted by Kulda OCP has been attached in Annexure-II.  

 

Status related to improper management of OB Dumps: 

 

 OB dumps are maintained at less than the height of 90 m and with 4 to 5 benches of 15-20m 

height, which is being frequently monitored by OSPCB as well as MoEF&CC. 4.55Ha of External Dump and 

18.3 Ha of internal dump/backfilled area has been reclaimed biologically with the help of DFO, Sundargarh to 

prevent the soil erosion and flow of silt. The retaining wall constructed at the toe of the external dump for a 

length of 500m has been designed on the basis of Rainfall data for the past 7 years.  

 Besides that gabion wall has been provided over a length of 1000m at the toe of internal dump. 

The provision of top soil blanketing is being done at fire prone areas of the OB dump to prevent spontaneous 

heating. Plantation of 25000 nos. has been done over an area of 10 ha at the toe of the external OB Dump. 

 

Photographs of OB dumps under Kulda OCP have been attached in Annexure-III. 

 

Status related to water contamination, in the villages situated near Kulda OCP: 

 

 Kulda mine is following a zero discharge concept, i.e., no mine water is being discharged outside 

the mine under any circumstances, as per the Consent Order of Kulda OCP. Workshop effluent is treated in 

Effluent Treatment Plant with Oil & Grease Trap. Effluent monitoring is done fortnightly. The treated water 

confirms to the prescribed standard GSR 742 (E) dated 25th September, 2000.  

 Further, the waste water so generated is being collected in mine sump & used for industrial 

purposes like dust suppression, cooling, plantation and washing. The effluent quality report is also being sent 

to MoEF&CC periodically and is also displayed near the entry/exit of the mines and in the company’s website 

for public view. 
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Photographs of ETP as well as mine sump of Kulda OCP has been attached in Annexure-IV. 

Hence, in view of above fact the said comment is being denied by the Project Proponent. 

 

5. Violation  of EC condition related to the OB dump by Kulda OCP as follows: 

Specific Condition (ii): OB dumps should be stacked at earmarked dump site only and should not be 

kept active for long period. The total height of the dumps should not exceed 90 m; each stage should 

preferably be of 15 m but should not exceed 20 m. Overall the slope of the dump should not exceed 28O ; 

Concurrent backfilling should be started from the fourth year of operation. Monitoring and 

management of rehabilitated areas should continue until the vegetation becomes self-sustaining. 

Compliance status should be submitted to the Ministry of Environment & Forest on yearly basis. 

Due to the above non-compliance regular fire observed in the OB dump area and once accident was 

held in 2013. New clipping attached as Annexure IV. 

Violation of EC condition related to water discharge 

Given below are Specific Condition (III) and Specific Condition (IV) that are being violated by Kulda 

OCP 

Specific Condition (iii): Catch drains and Siltation ponds of appropriate size should be constructed to 

arrest silt and sediment flows from soil, OB and mineral dumps. The water so collected should be 

regularly desilted and maintained properly. 

Garland drains and sump capacity be designed keeping 50 % safety margin over and above the peak 

sudden rainfall and maximum discharge in the area adjoining the mine site. Sump capacity should also 

provide adequate retention period to allow proper settling of silt material. 

Specific Condition (iv): Dimensions of the retaining wall at the toe of the dumps and OB benches 

within the area to check run-off and siltation should be based on rainfall data. 

  

OB dumps of Kulda mine has been stacked at the ear marked site as per the Mining plan of Kulda OCP and the 

external OB dump is inactive since 2018. OB dumps are maintained at less than the height of 90 m and with 4 

to 5 benches of 15-20m height, which is being frequently monitored by OSPCB as well as MoEF&CC. 4.55Ha 

of External Dump and 18.3 Ha of internal dump/backfilled area has been reclaimed biologically with the help 

of DFO, Sundargarh to prevent the soil erosion and flow of silt. The retaining wall constructed at the toe of the 

external dump for a length of 500m has been designed on the basis of Rainfall data for the past 7 years.  

 Besides that gabion wall has been provided over a length of 1000m at the toe of internal dump. 

The provision of top soil blanketing is being done at fire prone areas of the OB dump to prevent spontaneous 

heating. Plantation of 25000 nos. has been done over an area of 10 ha at the toe of the external OB Dump. The 

monitoring is done for 4 years from the year of plantation until the vegetation becomes self-sustaining. The 

compliance report is being submitted to MoEF&CC on six monthly basis. 

 

 Garland drains (7632m x 1.5m x 1.5m) and Berm (4809m x 1.5m x 1.5m) has been provided all 

around the mine boundary and External dump. Catch drains (3349m x 1m x 1m) has been provided at coal 

stocks and internal dump. The water so collected in the catch drains is channelized into the  mine sump 

(capacity 20 lakh cum) of Kulda OCP, which is further  utilized for industrial purposes like dust suppression 

and fire-fighting,  green belt development etc. The drains are cleaned and de-silted pre-monsoon and post-

monsoon, annually twice. 

 

Photographs of Plantation in dumps, Retaining wall, and concrete catch drain, garland drain and check dam has 

been enclosed in Annexure - V 

 

Hence, in view of above fact the said comment is being denied by the Project Proponent. 

 

6. Through the study that we are submitting as per the study report. It is also seen that ten 

conditions mentioned in Consent to Operate (CTO) and 2 conditions in the Consent to Establish (CTE) 
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are being violated. We would like to bring to your kind notice that these violations have been occurring 

consistently through the years. We are attaching a tabulation of these violations by Kulda OCP since 

2010, which we have obtained through various inspections and direction reports issued by the Board. 

  

It is pertinent to mention that Kulda OCP is dedicated to comply all the statutory conditions as per 

EC/FC/CTO/CTE, etc. and the same is frequently monitored by MoEF&CC, OSPCB and other statutory 

bodies. The mine operates with a valid EC/FC/CTE and CTO. All efforts are being taken to comply the 

conditions to their true spirit as per their timelines. As per the inspection report; the observations and 

recommendations are properly taken care of to eradicate any non-compliance. The copy of valid CTE and CTO 

of Kulda OCP has been attached in Annexure-VI & VII 

Hence, in view of above fact the said comment is being denied by the Project Proponent. 

 

7. Violation While in the draft Environment Impact Assessment Report, assurances are given by 

the company for mitigating the social and environmental impacts arising out of its expansion, the same 

are not being complied with even in the existing operations. For example, in page 4 &5 of Chapter 4 

(Anticipated Environmental Impacts and Mitigation Measures) it is given that there would be covering 

of coal transportation trucks with tarpaulin, that un-metalled roads shall be kept free of ruts and 

measures would be taken to control fire in the OB dumps. We have submitted evidence, which shows 

instances of this happening at several instances since the company’s operation. 

As per the EIA Notification 2006 majority of the local people of mining area in tiklipada were not 

allowed to speak or to give in writing at the public hearing scheduled to be held on 10th January, 2018. 

Therefore, please cancel the public hearing given the history of non-complaince by the company 

Further, we request the Expert Appraisal Committee (EAC)- Thermal and Coal Mining Projects, to 

ensure that a public hearing be conducted only after certifying that the in the existing operations the 

conditions of environmental regulation are being complied with. Information certifying compliance of 

conditions is an essential part of the appraisal carried out by the EAC as is visible in the agenda for the 

EAC meetings. All project proponents need to provide information certifying compliance as part of the 

basis information to the EACs. 

Due to above non-compliance by the Kulda OCP the public hearing should be cancelled and any 

further extension.   

 

It is to inform that Kulda mine has installed CCTV at all the exit gates from where it is being monitored 24x7 

and ensured that no truck leaves the premises of the mines without Tarpaulin cover. As on date, there are no 

such roads which have ruts and pot holes inside the mine area. The roads are either concreted or well 

maintained. Spontaneous fires in the OB dumps are being prevented using Top soil blanketing under Kulda 

OCP. The photographs of Tarpaulin covered trucks have been attached in Annexure-VIII 

The Public Hearing took place in the venue decided by the District Administration, which was properly 

communicated to all the statutory bodies and the Gram Panchayats and informed to the general public of 

nearby villages via announcement through pubic addressal system and through newspaper publications in order 

to gain widespread publicity of the event. The minutes of the public hearing, authenticated by OSPCB, is 

hereby attached for your kind reference in Annexure-IX, and it is to inform that nobody was restricted from 

sharing their thoughts during the public hearing which have been video-taped from the beginning to the end of 

event, as per EIA Notification, 2006. 

 

It is to further inform that EAC only recommends and issues Environmental Clearance after the deliberation of 

compliances of the conditions mentioned in previous EC, which is being certified by MoEF&CC itself (Copy 

of latest CCR has been attached in Annexure-X). All the ECs issued with respect to Kulda OCP have been 

recommended by EAC only after thorough scrutiny of previous compliances. Besides, Kulda OCP is also 

assessed by third party like NEERI for compliance of EC conditions in every three years. Hence, in view of 

above fact the said comment is being denied by the Project Proponent. 
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 In light of the above facts, and as per the requirement of the O/o PCCF, we kindly request you to 

furnish your views/reports as desired in the memo no. 4060, dated – 17.02.2024 for onward submission and for 

grant of Forest Clearance of 134.69 Ha for the purpose of Coal Mining in Kulda Expansion OCP of Mahanadi 

Coalfields Limited.  

  

Encl. As Above.  

      Thanking you. 

Yours faithfully, 

 

 

 

 

 

 

 

 

 

Copy to: 

1. General Manager (E&F), MCL HQ – For kind information. 

2. GM, Basundhara Area – For kind information. 

3. Staff Officer (E&F), Basundhara Area. 

4. Office Copy 
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Annexure-II 

 

Air Quality Control Measures under Kulda OCP 

 

 
 

 
 

 

 

 

Annexure-XIV 



 

Air Quality Control Measures under Kulda OCP 

 

 
 

 

 
 

 

 

 

 

 



Air Quality Control Measures under Kulda OCP 
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Air Quality Control Measures under Kulda OCP 

 

 
 

 

 
 

 

 

 

 

 

 

28Kl: 4 nos. 

20Kl: 2 Nos. 

12Kl: 2 nos. 

10Kl: 1 no. 



 

Air Quality Control Measures under Kulda OCP 

 

 
 

 

 
 

 

 

 

 

 

1. 2020-21: 100% 

2. 2021-22: 100% 

3. 2022-23: 100% 



Air Quality Control Measures under Kulda OCP 

 

 
 

 

 

 

Coal Transportation Road  

 

 

 
 

 



Fog Canons installed at coal stocks of Kulda OCP 

 

 
 

 

 



Annexure-III 

External OB dump of Kulda OCP 

 

 

 

 

 

 

 

 

 

 



Internal OB dump/Backfilled Area of Kulda OCP 

 

 

 

 



Annexure-IV 

Photograph of ETP (450KLD) operating under Kulda OCP 

 

 

 

 

 

 

 

 

 

 



Photograph of Mine Sump (Capacity-20Lakh Cum) under Kulda OCP 

 

 

 

 



Annexure-V 

 
  

 

 

 

 
 

 

 

 

 



 
 

 

 

 
 

 

 

 



 
 

 

 
 

 

 

 

 

 



 
 

 

 
 

 

 

 

 

 



 
 

 

 
 

 

 

 

 

 

 

Distribution (2023-24) 



Photographs of retaining wall at the toe of OB dump 

 

 

 

 

 

 

 

 

 

 

 



Photographs of concrete catch drain and Garland Drain 

 

 

 



Annexure-VI















Annexure-VII































Annexure-VIII 

Photographs of Tarpaulin covered trucks exiting Kulda OCP 

 

Photograph showing CCTV cameras installed at the exit gates of Kulda OCP 

 

 

 



Annexure-IX
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Annexure-X
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