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9797 of .201_2.& COpe tr.{o,56.of 2009

Present CWp No. !600 of zQrz ,,'1: 
' ', i .-:,

Mr. Ajay Sharma, Advocate, for the petitioner. ,

Mr. Sandeep Sharma, Assistant soticitoi..bener.a of inaia,
for respondent No. l. ,:.:. ......,....,...',,, ''."

"iMr. Shrawan Dogra, Advocate'b.eneral;..ldith Mr. Romesh
Verma & Mr. Anup Rattan, Adflitional Advocate Generals,
and Mr. I.K. Verma & Ms._,parirl.Negi, Depuw Advocate
Generals, for respondents N,o. 2,to +'dO to g,

\ '-...-. /
Mr. C.N. Singh, Advjrcilte, foi re6pondent No. 9.

Mr Arvind ShEmai.edvoeate, for respondent No. I0.( ''. ".. "..
cwP N,q. e7sZ'bf2o. t2
Mr. Bipin-Q;.Negi,rAdvo cate, for the p etitio ners.;/..,.-...'.,''-

,zft. Sande€p Sharm4 Assistant Solicitor General of India,
:' r-6i rgsirondent No. t.

i''

r' '..'

' J{r--'glirawan Dog", Advocate General, with Mr. Romesh
Verma & Mr. Anup Rattan, Additional Advocate Generals,

."'... *d Mr. I.t<. Verma & Ms. parul Negi, Deputy Advocate
"'''' Generals, for respondents No. 2 to 6.

Mr. Rajnish Maniktala, Advocate, for respondent No. B.

COPC No.56 of2009
None for the petitioner.

Mr. Sandeep Sharma, Assistant Solicitor General of India,
for Union of India.

Mr. Shrawan Dogra, Advocate General, with Mr. Romesh
Verma & Mr. Anup Rattan, Additional Advocate Generals,
and Mr. I.K. Verma & Ms. Parul Negi, Deputy Advocate
Generals, for respondents-State.

Heard counsel for the parties.

We have perused the minutes of the proceedings of the2.

joint meeting held on 19e August, 2013, attended by all the concerned

duty holders noted in our order dated Btr August, 2013. 
, 

Since, in

principal, agreement has been reached for regular izationof B4r1 roads

subject to certain compliances to be made bythe State Government and



'" --'. \

that process is likely to take some time, we have no 
:'trbsit'atio.r'i'ij

deferring the hearing of this matter for the,.. tiinp .being''tiil 30'h
:: ' . .. .. ' .. '.

December, holl3.rfor reporting of further actiqn tdkqn ..by th6 concerned

l .., ' 
'. }

dutyholders. i:....',..

3. Learned Assistant Solicitdr- Geneial of India submitted
r ''-,/ /

that ttre MoEF is of the opinion $af in additi6n to 841 roads, referred to

, 
-n".' ""- .^.

in the order dated a6 Ausus],€..f {3, by.ihis court, it is possible that there

are other roads, *llr::TS.li:,,r*lru"d in the rist of B4r roads. rhat

figure may jump to iroiina-rs00. In other words, there are more than

,''' '7 t' 
"-' 

j 
-

OOO roads,,tiv,lreir Pil.vdiot been brought to the notice of the MoEF as of
\.'. ;:

today. ''..-31,,

4:. -A The learned Advocate General appearing for the State

, 
'..,- r., "'....>

-.auDsrt9;thatthisapprehensionwillbedulyexaminedatthehighest
.t) i'. ),.'.

....'i ..t..i'"Vei;W the State Government and the information that would be
" ,---/'-' .;'

.'''.. '' ' ''coriii"a during such enquiry the Principal Secretary (PWD) to the

i.'''...)' Government of Himachal Pradesh shall submit that information to the

MoEF not later than two months from today. The State Government,

through learned Advocate General, undertakes to abide by all the

conditions specified in the minutes of the joint meeting held on 19th

August,2013,evenwithregardtotheunlistedroadsofwhich

information will be furnished by the state Government in due course'

5.InviewofthisassurirncegivenbytheStateGovernment,

wedonotdeemitnecessarrtoissueanydirectiononthatlssueasof
b

Learned Assistant Solicitor General of Indiatheninvited

now.

6.



. '11"r
/1

our attention to Clause (x) of the minutes and pointea o"i'qiartUb Stuib

Government be directed to submit the Iist of officeib'fesponsible for

violation.

7.

aa.a',r,,r,,'r.rr.")>

'/ ',
;istence qq. +it .oitiitliutt." will be

/---., ". '..

counter productive at this stage. ln ouriifdef,'ddted Bh August, 2013' we

have already kept the order *,s zge-Arigust, 2009, in abeyance.

,'-*;,",. '..,.
Necessity of furnishing lisq"ref bffipers of the state Government

responsible for violatio,n woqldlat'ise only if the said order was to be
\, ... .; \,,

revived and the ateyiniepnJei it recalled'

B. ,/r{n'thp'cifbumstances, we hope that the officials of MoEF
i\r" :i

or any othiE$epditinent of the Government of India shall not insist for

of furnishing the names, designations and complete

Accordingly, this matter be notified on 30e December,

2013. The arrangement directed in terms of order dated Bft August,

2013, to continue till further directions'

Copydasti.

(A.M. Khanwilkar)
Chief Justice

(Kuldip Singh)
|udge

September 5,2013
(rajni I ut)
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iset'ious is.que \:,'it,: t-:H;tid lD illega_l fcrlling of

".; ; tree* 'hy. riu-iou.s priulite pers.irnfi as ri e n a,J atJn:i'is;trg.tit:n for
': OrlSti:ur:(i()n Clf r,,racls, f;hlrougir i'oEst la-rrc1. 16,r; a-,ol.{*rt djre.(:tErl .tt*gistr1,

.'.i..:.-..'.:...'s.,.
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". si.r\,vJ:.11I$ ,Ir.r.*,ru; t n!! Olnce Hotktrarl, Iai,rrrie-:i .5hirnla, Hinrltchal
pit'ttitxti, higl:liglrto=.1 a iseiious issue wir,: !--.,:,q-.1 
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r-egisrer.thn i'.:r;rnr pet-i o, as r\rblic rr,Leresr.

,-rlttgtai:iort 
{<}}vHi'l .ln. thF riitter pr1iiliq'11, Fetrif i;1sv alle*ed th,rr, r:ra'y

rii**+1rtl*rt, prrs*11" r:eri,{ing in }Iimrii pan.:}iayerr, T*hsil h.r.rtkhai,
I-listrict fiJrurlia iiaw-: irtcrrirgeci in irie.gar feirrir&l of treee f.,rr trre

. +cn*truc;lir-,n o{' r:c,atl:l krithr:ir re,+Ferltivq hi,.-i:;6.j;,s, ,"ihough tlte leltter
.pr'-:titiorrt:lr:,+g:ecifici.rll.rr lais[.{ i*..rr.1,: rvj[fi 1.xgral.c-,,,: 

"ol]sr]r_lctirl, cf roaci
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ftn11 !T:iag*.'Tl-r.r.ttualp tq E5:rtrr via\riliage uluti:nriL Liut alsc, exllr-esserd

his c:rrjri:elrr uitlr reghr:d tu u:.rirrtthclrizred r:ofidtructiott rrf to;.cl,; jn the

Staie of llinachal llrade,rl:, thr,.lrgh i-crre:t,jnnr,j in vioiairanr,lof tn!'
'.. l *ri.*iitatt,.:,'t r\ct lretitifi-trer hasr alleg.'ia',trru.t sfi\-clt th;'ii{Iicia1s

::::-i.:'

,'=
,

:::-,tt-;.

it=

steps ;:rre being'ie.!:en tcl ei(-r,[i/i:]iei:l{ ille5lal ieltlirg: r}f tlq.1''s, as a resnit

- .: tf whiLlr. lbr'.:st x.sallih is dr:r:rrru:;itrg aa;1.tyji,lr.1i:.;..f Ue* fi.crr:r: a.b.rr.e,

Fetirian*,- al,.,.r highli.qilte,l rhe: issu-,r."11-;rt.ir iegar.ljt., raisir:g of or-cha.rcrs

L).v PIITH.1,e I)Hr$.-r'!-Is cin'thc I'orc:..:t. l*nrl ir; i1t1C e.rr..rund Shinla f)istrict.

' :i Ap$t't l-rr-,r:r abo1q1,ffrii,q,"i,1t alr,:, r.rqeivecl r-,p; lettr-rr. iri

ccitrtinr'isr.ttcr: tQ gfore,sl;i,,tillti:+etititn rrhererl, it is alleged rhat

orle l:Brson ni:lll:ll; 
fltlttatl Ra-nr Dogca, sonEtrLrrjtect roircl to his

,f*ru tlrriii.l,rq\-'ri:uncfl-ecl roans'have n-crrl coirslrut:.tccl lhrough ftrlest

l..]:::rll.;.oo' iiiiieti+l ha+ L;e+r:r p1r*"ncr ?rr reccrrcr Lo substa.ntirere rhe

''r:1.],", afu,reiairt.ailngatioli. 
I

,:....'.....-''.1'lris.t-.:rr.lrt,.trrl,llrr-q-rrcrte.ortl-,e..:tforeglaid.ret;iutls

]flce-arictir-t 
r:otttniint:rii. in ttr.. ietter pstiticn, directeci the learned

iir;'ltt"uc(ic.'rrs in tl:e ma.!tir,'ilr.e PrinciFs.i {1 ,1ic-ir'jonsrrvator r)f 1r*rssts,'

l.ltil.er lliiuq :repl;1 on llehnll'r:rl' thc. Sl.rrtc, rIr:niccl alrrreraicl allr:gattions
'leuelicrJ 

rr:-l;l:.e letlrir. pe:rtitiolr ancl. cleirnerj ttrr r. th(:: roa,ls rn thr S,tair of

.,' 
Hitnrrch,ril Flaclesh *n.i irr Llistric;tl,$hirnla:e;e l.1E:iaq1 r.:ot:.sttucfeci atter-

ahtait:iD,{{ a}'Froiia.] ulrcler'f r.rrest C.qrlservaticru ,tct. lif36. It is lulther

.t 
t

:.1,



)'"b!:rL)'5e* trr l'rle 'rtti',].avrtitttrat r.':,acls i*v6i1.i115 ,rllra onr hentarr: area

;l*u:"tr':."'ning-*n1qtfu*1+'rr 
ort*. s*:tting,6,r. $aneric,rr.under'1.-or.,+r:t
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ilir-1t +iiil ncl.rne ln.qg r,aad l:as he'::it con:irr-tctrd tr'ortr'l'harrn.,tia t.o

i-.r-r-tr.:. in l.-r1:'F iir-rll*r-r of ,'iharnrla.Ht:,rt. Ffe.: lre.i. it..rtht:t' te;.rorr.ed..th;rt the

lj);lci itl .questi0tf a.ppeal.i:1 lto it"rtn tr{j(::Ir r.:anrtn-:citqc tt"]1 y*i11"$.!{r{.6. Ag

pr;ir :tcIilrrf Fr-r.l-:.r:-rit.i:e:rl b1. Raflge l:\.11i:;ri. t-)lfir-rer. !totliha.i, 1r*rs,it:itiitrncl.V

I:ir:slia-v l;irirrl m:r1,rru,rll1., r*,'iil*necl tl're pattr 1;-v., l. .i.:rit "r:*iirtir,g it
: :r - I 'i' ..

*toi{tr;iLrle. c1r-l.r r';tri.c:h Rirrr-qr,: F l:ril:..;r. ijtjjcer; ,]i,_rtkhai., cJ:aJke,{ oi-r:., {,

(l:tlllagl' It-'.i-rillI. i',ln l.[) j ] i.lt: .Jai:r:cj ?.l,lt.:J0fl-:,.riga.ir.r.rt Shr-i Iir::s;ir.-iv
t, t )" j

Fll'-rr fCrr'lit,r:: l'l.l,q'U,.'r.J r:rfi;rjCr:: rrrrrrrnitted lti.hiCr irrttl:i;_rrnc sl:;;.tJ lfe
i

rlitji:lr.r.ir::(1 rti nsi pe:r'ilr:Farrtriierrtiri 1ir..iit:c.clur.e. ,,.s I)(::?.rt;l:,1..i r::r_rbrnitrecl ):1.
ll ,ti"' 

't....t

t.ltir Irjr:-rt)erxltlrt-rtt;r":e, r-c:.q.cl j.;1,,;q1j6l.1.tir._,r.r. ii'il.s l;terr li::ri<:eC ri:t llr:)tlj iidcij

l.'r ti'r.i': lj1.:-rr.e;,t.tr,r:i I-Jr:'llt1o,' rr'**s: li;rvt: bt:t:n pJ:.i.i:,1.e:cl. ir.:r, is cr,irferLt Lr.c;tn
' ri "' '

l.l,i: l:iiCrlr:.ii;:t Al)l:rS.l?Jtt.r.red,itti ie",.;r::r-C.l ers Ar.1ni::-:iltr€ R-TV

S rucit jltrili*iitit, 1rc:rrr-rsi:.i oi alrr:,:;:rr.rrr: It-tll suggnrr:.. 1.rr;:ri

.hlnnll{ t-r r,:s.1 (-iJIl'jrl'i Iittilriiif, i:.lriu ,:r-,1:lar..'f...:.r tl.i.r:: )r:tter ;lii.i,ii.rirr-.r.
rt llti,:ir, iillri ,\-'r.;r:'t;: It;rtn Nq:!:j (.j11 hjs i:ell t:rltori,:., rr,.l.ru i.tr. tr_tra ilrir,r-r.rr.rd

.i.liq, r;{iriL:rtrtri:lJ. r:,fijr;,r",r rlr+t thir i:i a. lir.l:e t:r..rril.Ir[;.-..r: rr:a.,JC: itr ]iii lrirnr.f.:.
.ail{:t 

-liL:. has notl:ing tiJ ':j(r rr.itir t}:ect lc,.{(:ls. sirr:i l;rrlr.. irrqr.rin. wit}r

rtu:l.i(J Ilil r.r::ti';it t-i,-:tittrt oJ" Tlrlrt"ririlla-1.3f 1't,.l ro;iqj. lri-r..:r ite*rt tintr.rr.tierl tr-;.

', l) -;'i si i.: rr a I i' g r-r: :i t: (.-.r fl i r:c r, T I ; cog.
i

i:; l-ltr.rtrglt, th.iS t:nr.trt::1 ii1:1 fi;11.i11ji [rtrj.r-l';r:{J l+fr.rr.r:::air,1 frD]t,
frl,::'J.l:-l' tii* j.'i!:1.1r:r$dr.:.l1t]-li!:utg r-iee$ rro i-ra:i{-),-r to issuf, fiit-t!.r*r

-j
tiii::<ttii,iLt:t.ril tl'ri* rt::rttet:, ir.-il:r':(::i11il! $'hiel-l 1:::"r.ri1i-,::,iirtL jir_qe.1!y hi:vir:g

l.

i:r'*ir liier-1 i,-,,v -$irri .'\ni'rrilt Rir.tr:r f.regi has lr?r bt:::.:r;.ri.r-:tuirlr.,,fir,:cr 1,,,-the
li

It:tei prtii,ir)li{irr. i,1.g js. l.i{;rt*cl l.1l.hirr.r j:t I{i.rrF.c F,.rrr:si (-}ft-i,_:cr. i:iritJstr.aj.,

i:rt;t i.!ri!: tl.tr..ir:t ;:.{'rct ;,e1-i11= 
juii 1hc cic,cunrr;:lr.t:: p ;r.,-:r-)d i:rr t:tclrcl l::.,, 1i,rs

Fr:rt,iiFill r-lltiil (_lc,,trs*I-,'itlt)r c.f'Iicir.r.:rt:r. arnr.rrtxr_t . l,l-'l. seeE <ul:si,.r rrtial
i"
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force in the avet"rnents contained in the l€tter p€tition thg.t ioads.are

i:eing r:onstructed.in thc statc of Hjnrachal praclesh in .riolatjan of
Io'qrest Consert:rtion Act. _11!:*$tio,.l ot r:gi*_ i:*r,="V
De6..i{rtruen1., erpprorirnately 218;l roarls have b.; "orffi;;h.r_*Iil. \.. \" ,a, 

n

$tate of'Hin:ochal praclesh in violalion of the Foreqt.cdp$e'nffin ect,
.^ '\ J. v'

'"vl:ir:h i,i rr largc rrllrrlher iurcl can r:ot be o-,'q$loqk+d.'..i.t'.elsp enlerges

irurn tirq. perus;Ll eil' docur.rrehts plar:ecl,. gl::f*.,-.q;d by tl:e Frrest
l)cpartrrrt.'rr( l"hat i.lrc rnnttrr rvidh y6gqpdtrn *O.*r*rtirrri of rOacis int' '..

the Srate ol l^iirnechal Frade.+lr i*,".;nfir*r, ui
lra.rl rr',rr.}e tu tite uotlce of thi+r.Cirur,t, in'Ci,Vn No. St,CiO of ?012 t.iilect

','t
lrs MunoJ Kumar tcrsus.'Union^.oi'loai* & others arrti cennected

j

nratter", a'cl cotc I'rda ipd',-t icioq tirl*o as Kurdeep singh chauhan\ '-...'.:'
vs.t'su$ Balbir f4akuq'hnfl"dtherpi rvherein, clirer:tions w:ere issuec{ io

the State of l-linrBihal'prack:*h as wr:l,l as Ministq. of Dnvironment

;-r'(i Foreqis,'..Gg'gilunrnt &f lrrdier, for i*spection cf such road* b),

cnmiiii-iteis')anc thereafter' .t.c. i'eport the tnatterr to the Nor$.le*r

'..'.:
"irtesi"rl*tl,c).
,sge\lrral 

l

f. it,

rrial',(J.iiicer, Minirt.ry of Epvir-pnmcdt arrd lroresto, CSatrdigLlrh,

trjn ii;npicleration of proposal frrr rr.ppr-oval.

llheugh this Cogrt, 4fr.er.irarrir:g perusecl spec:ific repl-v qua
the roads o.llegcdl-v constructed li;r private person*q cr ;rr-lthFritiee. in
virriatirrr-: Fl Porest (.'$nserya.tian Act, .sers no ree.sorl to keep {his

!:etitir-rn ilive, btrt, clelinitdy, tllis court c€rn nOt lose sight of ihe f{ct
tirqi.:;:l:..:r"i+iilrcl's ol. r$ads hays been constructed in the State af
I'Jinrrrchal F)racl,csh. in vitrletior: of Forest Ctrr$e.rvaiiOn ACt aS Sl-lch.

this Ccurt rteerns i(. pr<..per .|;a ca-[ frrt, a. drtailei{ repr_r11 lion: the
t'eglr$ndent-Sta.te wilh regatci tri steps t.rken by thr: Irorest
Fepattmelrt lbr obtaiuitrg crpproual frorn the tvlinistry of linr"ironrnenr
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I ndiaa, F r.lrilu.{il,[,. ti):, direclt ieril i ssu* tl hy

ove, it rnay hc notrcerJ..ttr5.1r.,uirU iisi.$*.t-'.,ttt 
i,.11 

S.t u.j.iiS'ue with

..tr*ro of <lisr:ussior, rrrecic herein ai)L1ve,

i icif rvitt, u ctirection
j I 

t, t.lle Chir':f Sel.r etarf

itlirri 
Fradesh t.r lTic- his 1:rersrrne.l'affrclnvit;

d narrrcrr of rrads. c{'I-struqrecl. in t}re Iitate

tion r.rf finrest ,Gc,nsen'ation ,\ct. (l;hir:f

in .his a-l.firl;r.vit thnlt rviiiit st<.:pr: h3r'e l-rrcr:
ii t -.,

K lreceSsary 1:etr.aie sron fi-or::r iL'r* Mit:istr]'

,' ll no *r r',.rrr*nt of h . c, ia ; fc.r rriiula ri"*,,., oo

a tj c,.n r.rf FOt'rl r;t Con ; *rviri.rrrl i A.ct. lier.:,-{ful

\t'rj:r:!.:s lroin totl.a,v.

;

+'f Zr.tl? i:rupra) and COP(I No 5-_6..of,:,l0t.t9

: '. ,, .:; ;.i..,: ,, r,.i
' , ,, ., .,',i,, . ,, . .,.,. (.
rlel.:(+$sffr.'y : .di' esli$n.!,,. .irlr*.,l,rglrt \p11,, tl}e

. :t:1,

*.,.:
. : ,l:l
1,., ,
.,i:l.jl.
'I l:l:i
,,trr;,.',
:. : .''l::

,:.i.'.1.:

[l .IiL:c! 'bi':,t]. q Chief

:'.':.

$eclre ti.r.r1 to the

t(t I t:h*, ins,l:antI-Jraclesh ir: (r,.rmFhan,:,e

li:re-. thie C*r-rrt,.

:::, :, 
- I i ri , :.:

Novarnbar 16, ?O1? I'r.ilirirrili

($nnJay Karol)
Acti:rg Chief .Iustice

t ...

(sa$deep Sharur.a)
, Jrrdge

j



From

To

Subject:

No. FFE-B-G(6)- 9t20ls
Government of Himaciral Pradesh

Forest Department. .

The Pdracipal Secretd'y (Forests) to the
Goverirment of Hirnachal Pradesh.

The Pr. Chief Conservator of Forest (HoFF),
Himachal Pradesh, Tall4nd, Shin'rla.

Dated Shirnla-2,the 2016.

Sir,
I ar-n directed to rel"er to the subject cited above aud to say

that bases o1'ali sr-rch roads (noi inciudecl irr ti:e list of 2183) constri.rcted in

violation ol' the provisions of the Forest (Conservalion) Act, 1980 be

accepted rilicl processed fbr-seehing approval under the said Act so that these

can be r'gg.r-rlarised

This is fbr your information and sldct compliance.

' Yours faithfully,
t.

//
(Sat Pal Dhiman)

. Joint Secretaly (Forests) to the
Government of Flimachal Pradesh.

Ericls As airove Dared the t r -f I r' 2016
Copy is fcir',,varcled to:- /,) -'

I , "i'r: Dy. Secy. (PW) to the GoHP w.r.t his letter No, PtsW (B)
E (3) !12013-I dated 8-1 I -16 for information.

Aclditional violation cases (not included in the list of
2183) not reported earlier to Hon'ble I{igh Court.

" 2 ,. l\ocial Officer cum-CCF(FCA) is requestecl to cire.ulate the same to

\-,' jli 99}1-cl:1J:tu111_f_lvirgri&XgTgrp_t_is:1. 
-r** -'

t
U't

(Sat Pal Dfrlminl t.s-1i*-t 6.

Joint Seeretary (Forests) to the
Government of Himachal .Pradesh

." ,i



I

I F* q i'.i;l'r.r -r n I /'
,'I J tt'-'

Endst. No.Ft.48-66/20{ s(FCA) Dated shimfa-1, the

Copy is foru''rarded to:-

1. Pr. cCF (WL) HP'

2. All CCFs/CFs (T ,WL & GHNP) in HP.

3. All DFOs (T & WL ) in HP

'For information and further necessary action. They are reque

to accept the cases (which are not included in the list of 21

constructe'd in violation of the provisions of the Forest (Conse

Act, 1980 and process for seeking approval under the said Act so

these can be r:egularized.

Chief Conservator of Forests (FCA)
O/O Pr. CCF(HoFF), HP, Shimla.

urto

4rr*

1 
"" 

in'


