HINDUSTAN PETROLEUM CORPORATION LIMITED
PETROL / DIESEL DEALERSHIP AGREEMENT
FOR SC /ST

MEMORANDUM OF AGREEMENT MADE THIS... .3 | G
DAY OF Il artck 1. TWO THOUSAND AND ... - —
BETWEEN HINDUSTAN PETROLEUM CORPORATION LIMITED, A COMPANY REGISTERED
UNDER THE COMPANY ACT, 1956 AND ITS REGISTERED OFFICE AT PETROLEUM HOUSE,17,
JAMSHEDJI TATA ROAD, BOMBAY - 400020 AND A REGIONAL OFFICE AT

UNDER THE FIRM NAME OF THE STYLE OF M/ S HFEHE I AT RARWALA

STREET /ROAD..IN14-GS. ... TOWN. {2 Q"/U’CL‘STATEICI‘G’VW“&

WHEREAS GOVERNMENT OF INDIA, MINISTRY OF PETROLEUM & NATURE GAS, NEW
DELHI BY A RESOLUTION NO.319011/5/92-10C DATED-JULY 2, 1992 EVOLVED A SCHEME IN
CONSULTATION WITH THE OIL INDUSTRY FOR FINANCIAL ASSISTANCE TO SC/ST ALLOTTEES.
WHEREAS “THE DEALER” WAS SELECTED FOR APPOINTMENT AS A DEALER IN TERM OF THE
APPLICATION MADE BY THE DEALER AND THE INTERVIEW HELD FOR THAT PURPOSE.
OR L A

WHEREAS THE DEALER WAS ALLOTTED THE DEALERSHIP BY THE GOVERNMENT OF

INDIA UNDER ITS DISCRETIONARY POWER VIDE LETTER NO..........ccooovovocvesioorreccressseneo, R

WHEREAS THE CORPORATION ISSUED A LETTER OF INTENT (LOI) TO THE DEALER VIDE
LETTER NO. PRO/S‘K/RIET DATED ....30.:03:20/ 0 ‘

WHEREAS THE DEALER ACCEPTED THE OFFER MADE BY THE CORPORATION TO THE
DEALER IN THE ABOVE-MENTIONED LOI AND COMMUNICATED THE SAME TO THE
CORPORATION VIDE LETTER NO. .......... e DATED....3/:©3. 29/ 0.

WHEREAS THE TERMS OF THE SCHEME OF THE GOVERNMENT OF INDIA MENTION
ABOVE, THE CORPORATION HAS ARRANGED FOR PROVIDING THE DEALER A RETAIL OUTLET
CONSISTING OF LAND, SALES ROOM, STORAGE TANKS, PUMPS AND AIR FACILITY MORE FULLY
DESCRIBED IN THE SCHEDULE-I & Il HEREUNDER, AT..../SBARWALN ...

WHEREAS THE CORPORATION IN TERMS OF THE SAID SCHEME OF THE GOVERNMENT
OF INDIA HAS AGREED TO PROVIDE ADEQUATE WORKING CAPITAL TO THE DEALER AND FOR
WHICH THE DEALER HEREBY AGREES TO EXECUTE NECESSARY DOCUMENT IN THAT RE-
GARD IN TERMS OF THE SCHEME OF ARRANGEMENTWHEREAS THE DEALER IN TERMS OF
THE LOI MENTIONED ABOVE HAS OBTAINED ALL THE REQUIRED PERMISSIONS/LICENSES TO
RUN A RETAIL OUTLET DEALERSHIP.
AND WHEREAS THE CORPORATION IS THE:-

1) OWNER/LESSEE/TENANT/LICENSEE OF THE IMMOVABLE PROPERTIES CONSISTING OF

PLOT OF LAND: AND
)] OWNER/LESSEE/TENANT/LICENSEE OF THE SUPERSTRUCTURES THEREON INCLUDING

THE SALES ROOM: AND

)  OWNER OF MOVEABLE PROPERTIES OF STORAGE TANK(S),PUMP(S), AND AIR FACILITY,
MORE FULLYDESCRIBED IN THE SCHEDULED-I&Il HEREUNDER
WRITTEN (HEREINAFTER COLLECTIVELY REFERRED TO AS THE CORPORATION'S

PROPERTY).
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NOW THIS AGREEMENT WITNESSES AS FOLLOWS:-

1 APPOINTMENT

THE CORPORATION HEREBY APPOINTS THE DEALER AND THE DEALER HEREBY
ACCEPTS THE APPOINTMENT AS A DEALER OF THE CORPORATION. ON PRINCIPAL TO PRINCIPAL
BASIS, FOR PETROL/DIESEL/MOTOR OILS/GREASES AND SUCH OTHER PRODUCTS AS MADE
HEREAFTER BE SPECIFIED BY THE CORPORATION FROM TIME TO TIME (ALL OF WHICH ARE
HEREINAFTER BE COLLECTIVELY REFERRED TO AS “THE PRODUCTS” IN ACCORDANCE WITH
THE TERMS AND CONDITIONS HEREUNDER APPEARING.

2. DURATION OF AGREEMENT

THIS AGREEMENT SHALL REMAIN IN FORCE FOR A PERIOD OF TEN YEARS FROM
............. 3.14%...0ay oF .Mew7h20.1.9... . AND CONTINUE THEREAFTER FOR SUCCESSIVE
PERIODS OF FIVE YEARS EACH UNTIL DETERMINED BY EITHER PARTY BY GIVING THIRTY
DAYS NOTICE IN WRITING TO THE OTHER OF ITS INTENTION TO TERMINATE THIS AGREEMENT
WITHOUT ASSIGNING ANY REASON AND UPON THE EXPIRATION OF ANY SUCH NOTICE THIS
AGREEMENT SHALL STAND CANCELLED AND REVOKED BUT WITHOUT PREJUDICE TO THE
RIGHTS OF EITHER PARTY AGAINST THE OTHER IN RESPECT OF ANY MATTER OR THING
ANTECEDENT TO SUCH TERMINATION, PROVIDED THAT NOTHING CONTAINED IN THIS CLAUSE
SHALL PREJUDICE THE RIGHT OF THE AND/OR THE RIGHTS OF THE CORPORATION TO STOP
AND/OR SUSPEND AND/OR RESTRICT THE SUPPLIES TO THE DEALER PURSUANT TO THE
PROVISIONS CONTAINED IN THAT BEHALF IN THIS AGREEMENT.

3. DEALER TO ACT AS PRINCIPAL

IN ALL THE CONTRACTS OR ENGAGEMENTS ENTERED INTO BY THE DEALER WITH
THE CUSTOMERS FOR SALE OR PETROL/DIESEL/MOTOR OILS/GREASES AND/OR OTHER PRODUCTS,
THE DEALER SHALL ACT AND SHALL ALWAYS BE DEEMED TO HAVE ACTED AS A PRINCIPAL AND
NOT AS AN AGENT TERMINATE THIS AGREEMENT EARLIER IN EXERCISE OF THEIR RIGHT
UNDER ANY |F THE PROVISION CONTAINED IN THIS AGREEMENT OR ON ACCOUNT OF THE
CORPORATION, AND THE CORPORATION SHALL NOT IN ANY WAY BE LIABLE IN ANY MANNER
IN RESPECT OF SUCH CONTRACTS AND/OR ENGAGEMENTS AND/OR IN RESPECT OF ANY
ACT OR OMISSION ON THE PART OF THE DEALER, THEIR SERVANTS, AGENTS AND WORKMEN
IN REGARD TO SUCH SALE OR OTHERWISE.

4. FAITHFUL PERFORMANCE

(A) THE DEALER UNDERTAKES FAITHFULLY AND PROMPTLY TO CARRY OUT,
OBSERVE AND PERFORM ALL DIRECTIONS AND ORDERS OR RULES MADE FROM TIME TO
TIME BY THE CORPORATION FOR THE PROPER CARRYING ON THE DEALERSHIP.

(B) IT SHALL BE THE PARAMOUNT CONDITION OF THE AGREEMENT THAT THE
DEALER SHALL TAKE PART IN THE MANAGEMENT AND RUNNING OF THE DEALERSHIP AND
SHALL PERSONALLY SUPERVISE THE SAME AND SHALL NOT UNDER ANY CIRCUMSTANCES
DO SO THROUGH ANY OTHER PERSON, FIRM OR BODY.

(C) EXCEPT WITH THE PREVIOUS WRITTEN CONSENT OF THE CORPORATION

(0] THE DEALER SHALL NOT ENTER INTO ANY ARRANGEMENT, CONTRACT OR
UNDER STANDING WHEREBY THE OPERATION OF THE DEALERSHIP MAY BE
CONTROLLED/CARRIED POUT AND/OR FINANCED BY ANY OTHER PERSON,
FIRM OR-COMPANY, WHETHER DIRECTLY OR INDIRECTLY AND WHETHER IN

WHOLE CR IN PART,

(n THE DEALER SHALL NOT TAKE UP ANY OTHER EMPLOYMENT OR ENGAGE IN
OTHER BUSINESS APART FROM THE OPERATION OF THE DEALERSHIP, WHICH
IS THE SUBJECT MATTER OF THIS AGREEMENT.
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(ny THE DEALER (IF IT BE A FIRM OR A CO-OPERATIVE SOCIETY) SHALL NOT
EFFECT ANY CHANGE IN ITS CONSTITUTION WHETHER IN THE IDENTITY OF
ITS PARTNERS, MEMBERS OR IN THE SHARE/SHARE HOLDING OF ANY OF
THEM, OR IN THE TERMS OF THE DEED OF PARTNERSHIP OR THE BYE-LAWS
AS THE CASE MAY BE, IN THE EVENT OF DEATH OF ANY PARTNER/MEMBER
OF A FIRM/CO-OPERATIVE SOCIETY WHICH HAS BEEN APPOINTED AS A
DEALER HEREUNDER THE SURVIVING PARTNERS/MEMBERS HEREBY
AGREE TO INDEMNIFY AND KEEP INDEMNIFIED THE CORPORATION
AGAINST ANY CLAIMS OR DEMANDS WHICH MAY MADE BY THE HEIRS OF
THE DECEASED PARTNER/MEMBER.

5. SECURITY DEPOSIT

(A)

(B)

©)

THE DEALER SHALL, WHENEVER CALLED UPON BY THE CORPORATION TO DO SO,
LODGE WITH THE CORPORATION DEPOSITS OF SUCH SUMS OF MONEY AS MAY BE
STIPULATED BY THE CORPORATION FROM TIME TO TIME AS SECURITY FOR THE DUE
FULFILLMENT OF THE OBLIGATIONS AND UNDERTAKINGS HEREUNDER AND FOR
SECURING PAYMENT OF ALL SUMS DUE TO THE CORPORATION. SUCH DEPOSITS
SHALL BE IN CASH OR SECURITIES APPROVED IN WRITING BY THE CORPORATION
AND ENDORSED IN FAVOR OF THE CORPORATION. THE CORPORATION WILL NOT
ALLOW INTEREST TO THE DEALER ON CASH DEPOSITS BUT IN THE CASE OF SECURI
TIES YIELDING INTEREST, TO THE CORPORATION MAY WITHOUT BEING BOUND TO DO
SO, COLLECT THE INTEREST THEREON, AND PAY THE AMOUNT THEREOF TO THE
DEALER. THE DOCUMENT OF DEPOSIT OR SECURITY, ETC. SHALL BE HELD BY THE
CORPORATION SUBJECT TO SUCH FURTHER TERMS AND CONDITIONS AS MAY BE
STIPULATED BY THE CORPORATION FROM TIME TO TIME. THE DEALER AGREES THAT
THE CORPORATION SHALL BE UNDER NO BENEFIT ARISING OUT OF AND THE MAN
NER OF USE OR DISPOSAL OF THE FUNDS RECEIVED AS DEPOSITS, ETC. FROM THE
DEALER.

ANY SUCH DEPOSIT SHALL BE REGARDED BY THE DEALER AS SECURITY DEPOSIT
ONLY AND THE DEALER SHALL HAVE NO RIGHT TO CLAIM THAT THE SECURITY
DEPOSIT BE UTILIZED IN PAYMENT OF ANY OF THE DUE(S) TO THE CORPORATION.
THE CORPORATION MAY, HOWEVER, AT ANY TIME AT ITS DISCRETION SELL THE APPROVED
SECURITIES AND APPLY THE SALE PROCEEDS OF THE SECURITIES OR ANY PART
THEREOF IN PAYMENT PRO-TANTO OF ANY AMOUNT DUE TO IT BY THE DEALER AND
THE DEALER HEREBY AUTHORIZES THE CORPORATION TO DO SO. SHOULD THE COR
PORATION AT ANY TIME DO SO AND ADVISE THE DEALER OF THE SAME, THE DEALER
SHALL FORTHWITH LODGE WITH THE CORPORATION SUCH FURTHER SUMS IN CASH
AS MAY BE NECESSARY TO RESTORE THE DEALER'S SECURITY DEPOSIT TO THE
REQUIRED EXTENT. THE DEALER SHALL NOT BE MANNER IN WHICH THE APPROVED
SECURITIES OR ANY OF THEM MAY BE SOLD BY THE CORPORATION. THE AMOUNT
REPRESENTING THE SAID DEPOSIT OR THE APPROVED SECURITIES SHALL BE
RETURNABLE TO THE DEALER ONLY ON THE TERMINATION OF THIS AGREEMENT AND
AFTER RECEIPT BY THE CORPORATION OF ITS DEPOSIT RECEIPT DULY DISCHARGED
AND AFTER ALL ACCOUNTS WHATSOEVER IN CONNECTION WITH THIS AGREEMENT
AND/OR IN CONNECTION WITH THE DEALER'S DEALINGS, IF ANY, INANY OTHER PRODUCTS
OR GOODS OF THE CORPORATION, WHETHER UNDER A WRITTEN AGREEMENT OR
OTHERWISE, HAVE BEEN FINALLY SETTLED AND THE OBLIGATIONS HEREUNDER AND
IN PARTICULAR UNDER CLAUSE 36 HAVE BEEN FULLY DISCHARGED.

IN THE EVENT OF THE DEATH OF THE DEALER, IF THE DEALER BE AN INDIVIDUAL, THE
CORPORATION WILL RETURN THE AMOUNT OF THE SECURITY DEPOSIT, AFTER MAKING
ALL NECESSARY DEDUCTIONS, AGAINST PRESENTATION OF THE DEPOSIT RECEIPT
ONLY TO SUCH PERSON OR PERSONS WHO ESTABLISH TITLE TO RECEIVE THE SAME
FRCM THE CORPORATION AFTER COMPLYING WITH THE REQUIREMENTS THAT MAY
BE PRESCRIBED BY THE CORPORATION IN THAT REGARD.
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INTHE EVENT OF THE DEATH OF A PARTNER IN THE DEALER'S FIRM, THE CORPORATION
SHALL RETURN THE AMOUNT OF THE SECURITY DEPOSIT, AFTER MAKING ALL NECESSARY
DEDUCTIONS, AGAINST PRESENTATION OF THE DEPOSIT RECEIPT DULY SIGNED BY
THE SURVIVING PARTNERS AND SUCH PERSONS OR PERSONS WHO ESTABLISH
TITLE TO THE ESTATE OF THE DECEASED PARTNER AFTER COMPLYING WITH THE
REQUIREMENTS THAT MAY BE PRESCRIBED BY THE CORPORATION IN THAT REGARD.
THE RECEIPT ISSUED BY THE CORPORATION SHALL ALONE BE PROOF OF THE
DEPOSIT WITH CORPORATION AND OF THE VALUE THEREOF.

IN THE EVENT OF ANY CHANGE IN THE CONSTITUTION OF THE DEALERSHIP FIRM
AND IN CASE, THE CORPORATION EXERCISES ITS OPTION UNDER CLAUSE 29 HEREOF
TO CONTINUE THE DEALERSHIP WITH THE CHANGED PARTNERSHIP, THE CONTINUING
PARTNER(S) SHALL FORTHWITH LODGE WITH CORPORATION AS SECURITY DEPOSIT,
SUCH SUM OF MONEY AS MAY BE DETERMINED BY THE CORPORATION AND CALLED
UPON TO DEPOSIT.

THE RETAIL OUTLET TO BE CORPORATION’S PROPERTY

THE CORPORATION DOTH HEREBY AGREE TO GRANT TO THE DEALER. PERMISSION
FOR THE DURATION OF THIS AGREEMENT TO ENTER ON THE CORPORATION'S PROPERTY
MENTIONED IN THE SCHEDULED-1&!l HERETO AND TO USE THE CORPORATION'S
PROPERTY PROVIDED BY THE CORPORATION FOR THE SOLE AND EXCLUSIVE PURPOSE
OF STORING, SELLING AND HANDLING OF PETROL/DIESEL/MOTOR OILS/GREASES ETC.
THE DEALER UNDERTAKES TO USE THE CORPORATION'S PROPERTY EXCLUSIVELY
FOR CARRYING ON THE DEALERSHIP UNDER THIS AGREEMENT AND NOT FOR ANY
OTHER PURPOSE. SAVE AS AFORESAID, THE DEALER SHALL HAVE NO RIGHT OR
TITLE OR INTEREST IN THE CORPORATION'S PROPERTY AND SHALL NOT BE ENTITLED
TO CLAIM ANY RIGHT OF LESSEE, SUB-LESSEE,

TENANT OR OTHER INTEREST IN THE SAME, IT BEING SPECIFICALLY AGREED AND
DECLARED IN PARTICULAR THAT THE DEALER SHALL BE DEEMED TO BE IN EXCLU-
SIVE POSSESSION OF THE CORPORATION'S PROPERTY. IT IS UNDERSTOOD BY THE
DEALER THAT THE CORPORATION'S PROPERTY MENTIONED IN THE SCHEDULE & II
HEREUNDER WRITTEN ARE PUBLIC PREMISES WITHIN THE MEANING OF THE PROVI-
SIONS OF THE PUBLIC PREMISES (EVICTION OF UNAUTHORIZED OCCUPANTS) ACT-1971.

THE CORPORATION SHALL ARRANGE FOR ALL ELECTRICAL AND WATER CONNECTIONS
AND SHALL PAY THE DEPOSITS, IF ANY, REQUIRED TO BE PAID IN CONNECTION WITH
THE CORPORATION'S PROPERTY AS SHOWN IN THE BILLS ISSUED BY THE
AUTHORITIES CONCERNED AND SUCH OTHER EXPENSES INCURRED BY THE DEALER
IN RUNNING THE DEALERSHIP.

THE DEALER SHALL PAY TO THE CORPORATION CHARGES AS MAY BE FIXED AND
RECOVERED OR DEDUCTED IN A MANNER AS MAY BE DECIDED BY THE CORPORATION
FROMTIME TO TIME. IT IS EXPRESSLY AGREED TO BY THE DEALER THAT THE CORPORATION,
AT ITS SOLE DISCRETION AND WITHOUT ANY PREVIOUS NOTICE TO THE
DEALER, SHALL FROM TIME TO TIME AND AT ALL TIMES BE ENTITLED TO INCREASE
OR REVISE OR MODIFY THE SAID CHARGES. THE CHARGES PRESENTLY FIXED AND
PAYABLE BY THE DEALER SHALL BE RS.43/-PER KL OF MS AND RS.36/- PER KL OF HSD
INDENTED BY THE DEALER, WHICH SHALL BE TOWARDS THE CORPORATION'S
INVESTMENT IN THE CORPORATION'S PROPERTY AND USED BY THE DEALER IN
RUNNING THE DEALERSHIP.

THE PERMISSION GRANTED AS AFORESAID FOR THE USE OF THE SAID CORPORATION'S
PROPERTY, SHALL TERMINATE IMMEDIATELY ON THE TERMINATION OF THIS AGREEMENT.
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THE DEALER SHALL KEEP THE ABOVE CORPORATION'S PROPERTY AND ITS
SURROUNDINGS IN A CLEAN AND SATISFACTORY CONDITION. THE DEALER WILL AT
ALL TIMES KEEP AND MAINTAIN CLEAN, INTACT AND LEGIBLE ON THE SAID CORPORATION'S
PROPERTY, ALL TRADE MARKS AND OTHER SIGNS AND MARKS OF IDENTIFICATION
OF THE CORPORATION PLACED THEREON BY THE CORPORATION OR FORMING PART
THEREOF.

NO REPAIRS TO THE CORPORATION’S PROPERTY SHALL BE DONE BY THE DEALER
UNLESS PREVIOUSLY AUTHORIZED BY THE CORPORATION IN WRITING. THE DEALER
SHALL NOT INTERFERE WITH OR ATTEMPT TO APPROPRIATE THE IMMEDIATELY OF
THE NECESSITY OF ANY REPAIR OR ALTERATION OR MODIFICATION AND THEREBY
ENSURE THAT THE CORPORATION'S PROPERTY ARE IN PROPER ORDER AT ALL TIMES.

THE CORPORATION SHALL HAVE THE RIGHT AT ANY TIME TO FREELY AND WITHOUT
LET OR HINDRANCE BY THE DEALER, THEIR SERVANTS OR AGENTS, ENTER UPON
THE SAID CORPORATION'S PROPERTY TO INSPECT THE SAME AND AFFIX THE
CORPORATION'S NAME PLATES, ETC. THERETO.

THE DEALER SHALL ALSO COMPLY WITH ALL DIRECTIONS GIVEN AND/OR REQUISITIONS
MADE BY THE CORPORATION IN CONNECTION WITH THE CORPORATION'S PROPERTY.

THE RETAIL OUTLET WITH ITS ENTIRE INFRASTRUCTURE AS FULLY DESCRIBED UNDER
SCHEDULE-I&II, SHALL AT ALL TIMES REMAIN THE PROPERTY OF THE CORPORATION.
THE CORPORATION MAY, HOWEVER, FROM TIMES TO TIME INSTALL AND ENTRUST TO
THE DEALER FOR USE IN CONNECTION WITH THE DEALERSHIP SUCH EQUIPMENTS
AND/OR OTHER PROPERTY AS ARE DEEMED FIT AND REQUIRED, WHICH SHALL FORM
PART OF THE CORPORATION'S PROPERTY, FOR THE EFFICIENT WORKING OF THE
RETAIL OUTLET, AND THE DEALER SHALL EXERCISE DUE AND PROPER CARE FOR
THE PROTECTION OF ALL PROPERTY SO COMMITTED WITHOUT CLAIMING ANY LIEN
OR RIGHT TO RETAIN POSSESSION OF THE SAME UNDER ANY CIRCUMSTANCES WHAT
SOEVER, AND ON DEMAND DELIVER TO THE CORPORATION IN THE SAME GOOD
ORDER IN WHICH IT WAS RECEIVED, DUE ALLOWANCE BEING MADE BY THE CORPORATION
FOR FAIR WEAR AND TEAR OF WHICH THE CORPORATION SHALL BE THE SOLE JUDGE.
THE DEALER SHALL PAY FORTHWITH ON DEMAND TO THE CORPORATION AT THE
CORPORATION AT ITS HEAD OFFICE AT BOMBAY OR AT ITS REGIONAL OFFICE WHENEVER
DESIRED BY THE CORPORATION, THE VALUE OF ANY PROPERTY ENTRUSTED TO THE
PURPOSES OTHER THAN THOSE FOR WHICH IT WAS SUPPLIED OF WHICH THE
CORPORATION SHALL BE THE SOLE JUDGE. THE DEALER SHALJ. BE REQUIRED TO
SUBMIT TO THE CORPORATION AT ITS OFFICE AT %WRIODICALLY AS
MAY BE INDICATED BY THE CORPORATION, A SIGNED INVENTORY OF ALL PROPERTY
OF THE CORPORATION WHICH HAS BEEN SO ENTRUSTED. MOREOVER, THE CORPORATION'S
PROPERTY SO SUPPLIED WILL BE USED ONLY FOR THE PURPOSES FOR WHICH THEY
ARE MEANT AND THE CORPORATION SHALL NOT BE RESPONSIBLE FOR ANY LIABILITY
DUE TO MISUSE OF THE CORPORATION'S PROPERTY.

THE CORPORATION WILL MAINTAIN THE CORPORATION'S PROPERTY IN PROPER
WORKING CONDITION AT ITS OWN EXPENSES.

FREE ACCESS TO THE CORPORATION1§ PROPERTY

THE CORPORATION THROUGH ITS DULY AUTHORIZED REPRESENTATIVE SHALL HAVE

AT ALL TIMES AND IN ANY CIRCUMSTANCES FREE AND UNRESTRICTED ACCESS TO THE COR-
PORATION'S PROPERTY USED IN CONNECTION WITH THE BUSINESS OF THE DEALER AND TO
INSPECT WORKING/OPERATION OF THE DEALERSHIP IN ALL RESPECTS, TEST, ADD TO, AND/
OR REMOVE ANY OF THE ITEMS OF CORPORATION'S PROPERTY AND LOCK AND/OR SEAL
THE WHOLE OR ANY PART THEREOF AGAINST INTERFERENCE BY THE DEALER OR THIRD
PARTIES AND TAKE ACCOUNT OF ALL PRODUCTS IN STOCK AND OF ALL EQUIPMENTS AND/
OR OTHER PROPERTY ENTRUSTED TO THE DEALER BY THE CORPORATION. THE DEALER
SHALL BE BOUND ITS DULY AUTHORIZED REPRESENTATIVES IN THAT BEHALF.
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8. TRADE-MARKS & BRAND NAME TO BELONG EXCLUSIVELY TO THE CORPORATION

THE DEALER SHALL NOT DO ANY ACT OR OMIT TO DO ANY ACT WHEREBY THE CORPORA-
TION'S RIGHTS IN ITS TRADE MARK OR ANY OF THEM MY BE JEOPARDIZED. THE DEALER
SHALL NOT AT ANY TIME CLAIM OR HAVE ANY RIGHT IN ANY OF THE TRADE MARKS OF THE
CORPORATION AND SHALL PROMPTLY CONVEY TO THE CORPORATION ANY INFORMATION
OBTAINED OR RECEIVED BY HIM OF ANY INFRINGEMENT OF ANY TRADE MARK OF THE
CORPORATION OR OF THE USE BY ANY PERSON, FIRM OR COMPANY OF ANY OF THE TRADE
MARKS WHICH MAY BE CONFUSINGLY SIMILAR TO ANY OF THE TRADE MARKS OF THE CORPORATION.
THE DEALER SHALL NOT USE ANY TRADE MARKS OF THE CORPORATION EXCEPT AS MAY BE
SPECIFICALLY ALLOWED IN WRITING BY THE CORPORATION AT ITS SOLE DISCRETION.

9. DEALER NOT TO ASSIGN/CHARGE CORPORATION’S PROPERTY

THE DEALER SHALL NOT ASSIGN, CHARGE OR PART WITH OR IN ANY MANNER DEAL
WITH THE CORPORATION'S PROPERTY. FURTHER, THE DEALER SHALL NOT ASSIGN, CHARGE
OR PART WITH ANY OF THE PROPERTIES BROUGHT IN BY THE DEALER FOR CARRYING ON
THE DEALERSHIP BUSINESS DURING THE PERIOD THAT THE AGREEMENT IS VALID, CURRENT
AND SUBSISTING.

10. DISPLAY OF CORPORATION'S ADVERTISEMENT

A) THE DEALER SHALL DISPLAY OR CAUSE TO BE DISPLAYED PROMINENTLY AT
THE DEALERSHIP PREMISES A NAME -BOARD INDICATING THAT THE DEALER
IS A “HP” DEALER.

B) THE DEALER SHALL NOT DISPLAY ANY ADVERTISEMENT AT THE DEALERSHIP
PREMISES OTHER THAN THE ONES PERMITTED BY THE CORPORATION.

11. CORPORATION’S RIGHT TO SELL PETROL/DIESEL/MOTOR OILS/GREASES AND OTHER
PRODUCTS DIRECTLY OR INDIRECTLY.

THE CORPORATION RESERVES THE RIGHT AT ALL TIMES DURING THE CONTINUANCE
OR THIS AGREEMENT TO MAKE DIRECT SALES OF PETROL/DIESEL/MOTOR OILS/GREASES
AND OTHER PRODUCTS TO CENTRAL OR STATE GOVERNMENTS, GOVERNMENT DEPART-
MENTS, GOVERNMENT COMPANIES, RAILWAYS, MILITARY, MUNICIPAL AUTHORITIES AND OTHER
PUBLIC BODIES AND AUTHORITIES WITHOUT ANY REFERENCE TO THE DEALER AND ON SUCH
DIRECT SALES, THE DEALER SHALL NOT BE ENTITLED TO ANY REMUNERATION, COMMISSION
OR ALLOWANCE OF WHATSOEVER NATURE.

12. PROVISION FOR APPOINTMENT OF ADDITIONAL DEALER

THE CORPORATION RESERVES THE RIGHT, WITHOUT ANY REFERENCE TO OR CONSENT
OF THE DEALER, TO APPOINT ONE OR MORE ADDITIONAL DEALERS IN THE SAME TRADING
AREA AND SUCH ADDITIONAL DEALER OR DEALERS SHALL BE ENTITLED TO MAKE SALES OF
PETROL/DIESEL/LUBRICANTS AND OTHER PRODUCTS IN THE SAME TRADING AREA WITHOUT
ANY OBJECTION FROM THE DEALER AND THE DEALER SHALL NOT BE ENTITLED TO CLAIM
ANY OVER-RIDING REMUNERATION, COMMISSION OR ALLOWANCE FOR THE PURPOSE. THE
DEALER HEREBY EXPRESSLY AGREES NOT TO DISPUTE, OBJECT TO, OR CHALLENGES THE
APPOINTMENT OF OTHER DEALER(S) AT THE SAME PLACE OR AT ANY OTHER PLACE EITHER
BY THE CORPORATION OR BY ANY OTHER OIL COMPANY OR CORPORATION FOR THE TIME
BEING OPERATING IN INDIA.
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13. SUPPLY OF PETROL/DIESEL/LUBRICANTS & OTHER PRODUCTS

THE CORPORATION WILL FROM TIME TO TIME SUPPLY TO THE DEALER SUCH QUANTITIES
OF THE PRODUCTS AS THE CORPORATION MAY CONSIDER EXPEDIENT TO MEET THE CURRENT
TRADE DEMANDS, AND THE DEALER SHALL MAINTAIN SUCH STOCKS THERECF AS THE CORPORATION
MAY CONSIDER ADEQUATE OR NECESSARY FROM TIME TO TIME. THE CORPORATION SHALL
SUPPLY ITS SAID PRODUCT TO THE DEALER ONLY IN SUCH QUANTITIES AS WILL ALLOW FOR
ECONOMICAL DELIVERIES BEING MADE FROM THE SUPPLY VEHICLE AND THE DEALER SHALL
NOT THE ENTITLED TO DEMAND DELIVERIES OF SMALLER QUANTITIES. NO LIABILITY SHALL
ATTACH TO THE CORPORATION FOR FAILURE TO SUPPLY FROM WHATEVER CAUSE ARISING,
OR FOR UNDERTAKING SUPPLY/SUPPLIES OF PRODUCT FROM A SOURCE OTHER THAN
NORMAL SOURCE OF SUPPLY.

14. MINIMUM SALES OF PETROL/DIESEL/LUBRICANTS AND OTHER PRODUCTS BY THE DEALER

THE DEALER UNDERTAKES TO FURTHER THE SALES OF THE PRODUCTS SUPPLIED
BY THE CORPORATION. IT IS SPECIFICALLY AGREED AND DECLARED THAT IT IS A BASIC
CONDITION OF THE GRANT OF THE DEALERSHIP RIGHT BY THE CORPORATION TO THE DEALER
HEREIN THAT THE DEALER HEREBY AGREES, UNDERTAKES AND CONVENTS TO UPLIFT AND
PAY FOR THE FOLLOWING MINIMUM QUANTITY OF THE PRODUCTS SUPPLIED BY THE
CORPORATION PER YEAR AS SPECIFIED HEREUNDER:-

PRODUCT QUANTITY (ANNUAL) KL.
PETROL =1 i A
DIESEL 2000 LT
MOTOR OILS | St
GREASES [ M7
TBA- (RS.)

SPECIALTIES (RS.)

OTHER PRODUCTS VIZ.

THE CORPORATION SHALL HAVE THE ABSOLUTE RIGHT TO REVISE THE AFORESAID
SALE TARGETS FROM TIME TO TIME. IT IS SPECIFICALLY AGREED THAT IN THE EVENT OF THE
DEALER NOT ACHIEVING THE AFORESAID MINIMUM TURNOVER AT ANY TIME DURING TWO
CONSECUTIVE YEARS DURING THE CURRENCY OF THIS AGREEMENT, THE CORPORATION
SHALL BE ENTITLED, NOTWITHSTANDING ANY ACQUIESCENCE OR WAIVER OF THIS
CONDITION AND NOTWITHSTANDING ANY OTHER PROVISIONS HEREIN CONTAINED TO
TERMINATE THIS AGREEMENT BY GIVING THREE MONTHS NOTICE TO THE DEALER.

15. DEALER TO CONFINE SALE OF PETROL/DIESEL/LUBRICANTS AND GREASES SUPPLIED
BY THE CORPORATION ONLY '

A) THE DEALER SHALL NOT DURING THE CURRENCY OF THIS AGREEMENT SELL OR BE
IN ANY WAY BE CONCERNED IN SELLING THE PETROLEUM PRODUCTS OF ANY OTHER
OIL CORPORATION OR PRODUCER WITHOUT THE PREVIOUS CONSENT IN WRITING
OF THE CORPORATION.

B) THE DEALER SHALL NOT PURCHASE FROM ANY PERSON, FIRM OR COMPANY OTHER
THAN THE CORPORATION ANY PETROLEUM OR ALLIED PRODUCTS USED, STOCKED
OR SOLED, WITHOUT THE PERVIOUS CONSENT IN WRITING OF THE CORPORATION.
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C) THE DEALER SHALL NOT MAKE SUPPLIES OF PETROLEUM PRODUCTS OF THE
CORPORATION TO ANY OTHER PERSON, FIRM OR COMPANY WHOSE SUPPLIES HAVE
BEEN STOPPED BY THE CORPORATION.

D) THE DEALER SHALL NOT MAKE SUPPLIES OF PETROLEUM PRODUCTS OF THE CORPORATION

TO ANY DEALER/AGENT/DISTRIBUTOR APPOINTED BY ANY OF THE OTHER OIL
CORPORATION. ‘

E) THE DEALER SHALL NOT SELL THE CORPORATION'S PRODUCTS AT HIGHER RATES
OR PRICES THAN THOSE WHICH THE CORPORATION OR THE COMPETENT CENTRAL/
STATE GOVERNMENT SHALL FROM TIME TO TIME PRESCRIBE. IN DEFAULT, THE
CORPORATION, MAY WITHOUT PREJUDICE TO ANY OTHER RIGHT OR REMEDY,
TERMINATE THIS AGREEMENT WITH IMMEDIATE EFFECT.

F) THE DEALER SHALL NOT CARRY ON ANY BUSINESS OTHER THAN THAT OF THE SALE
OF THE PRODUCTS SUPPLIED BY THE CORPORATION SAVE AND EXCEPT AND ONLY
TO THE EXTENT, IF ANY, TO WHICH THE DEALER MAY BE PERMITTED IN WRITING BY
THE CORPORATION AT ITS SOLE DISCRETION.

16. DEALER TO TAKE PROMPT DELIVERY OF PETROL/DEALER/LUBRICANTS AND OTHER PRODUCTS.

THE CORPORATION SHALL SUPPLY PETROL/DIESEL/LUBRICANTS AND OTHER
PROUCTS AT THE RETAIL OUTLET. THE DEALER SHALL ARRANGE TO TAKE PROMPT DELIVERY
OF PETROL/DIESEL/LUBRICANTS AND OTHER PRODUCTS AND SHALL BE RESPONSIBLE FOR
AND SHALL PAY ALL DETENTION AND/OR OTHER CHARGES OF WHATSOEVER NATURE
ARISING DIRECTLY OR INDIRECTLY FOR THE FAILURE OR DELAY TO TAKE SUCH DELIVERY
PROMPTLY. THE DEALER SHALL ALSO BE LIABLE FOR ANY LOSS OR DAMAGE ARISING TO
THE CORPORATION FOR THE FAILURE, NEGLECT OR DELAY TO DO SO.

B) THE CORPORATION SHALL FROM TIME TO TIME SUPPLY TO THE DEALER SUCH
QUANTITIES OF PETROL/DIESEL/LUBRICANTS AND OTHER PRODUCTS, AS THE
CORPORATION MAY INITS ABSOLUTE DISCRETION CONSIDER EXPEDIENT TO MEET
THE CURRENT TRADE DEMANDS. THE CORPORATION SHALL SUPPLY PETROL/DIESEL/
LUBRICANTS AND OTHER PRODUCT TO THE DEALER ONLY IN SUCH QUANTITIES
AS WILL CONSTITUTE ECONOMICAL DELIVERIES BEING MADE FROM THE SUPPLY
VEHICLE AND THE DEALER SHALL NOT BE ENTITLED TO DEMAND DELIVERIES OF
SMALLER QUANTITIES. NOTWITHSTANDING ANYTHING CONTAINING IN THIS
AGREEMENT, NO LIABILITY SHALL BE ATTACHED TO THE CORPORATION FOR
FAILURE TO SUPPLY PETROL/DIESEL/LUBRICANTS AND OTHER PRODUCTS FROM
WHATEVER CAUSE ARISING.

17..CORPORATION'’S RIGHT TO FIX AND CHANGE PRICES, DEALER TO SELL AT FIXED PRICES.

THE CORPORATION SHALL BE ENTITLED AT ANY TIME AND FROM TIME TO TIME AND
WITHOUT ANY PREVIOUS NOTICE TO THE DEALER, TO CHANGE ALL ANY OF THE PRICES
WHICH MAY BE FIXED FOR THE PURPOSE OF THE RETAIL SALE OR SUPPLY OF PETROL/DIESEL/
LUBRICANTS AND OTHER PRODUCTS TO THE CUSTOMERS IN THE TERRITORY AND SIMILARLY
THE CORPORATION WILL BE ENTITLED TO EFFECT ANY CHANGES IN THE DEALER'S SELLING
PRICES AND/OR ABOLISH AND/OR IN RESPECT OF THE COMMISSIONS, DISCOUNTS AND
DEDUCTIONS AND/OR TO REDUCE OR ABOLISH ANY SUCH ITEM. THE CORPORATION SHALL
NOT IN THE EVENT OF ANY SUCH CHANGE BE BOUND TO MAKE ANY ALLOWANCE OR PAY ANY
COMPENSATION TO THE DEALER.

THE DEALER UNDERTAKES TO SELL AND SUPPLY PETROL/DIESEL/LUBRICANTS AND
OTHER PRODUCTS AT THE RATES SO FIXED AND THE DEALER SHALL NOT SELL AT PRICES
EXCEEDING THOSE FIXED BY THE CORPORATION FROM TIME TO TIME AND SHALL SELL THE
PETROL/DIESEL/LUBRICANTS AND OTHER PRODUCTS UPON SUCH TERMS AND CONDITIONS

AS MAY BE DIRECTED BY THE CORPORATION OR ANY OTHER AUTHORITY FROM TIME TO TIME

AND SHALL EXECUTE AND PROCURE THE EXECUTION OF SUCH WARRANTS, INDEMNITIES
AND WRITINGS FROM HIMSELF AND/OR FROM ANY CUSTOMER AS THE CORPORATION MAY

FROM TIME TO TIME PRESCRIBE.

wd
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18. TERMS OF PAYMENT

(A)

(8)

(©)

(©)

(E)

THE CORPORATION SHALL DELIVER PETROL/DIESEL/LUBRICANTS TO THE DEALER
AT THE RATES THEREOF RULING ON THE DATE OF DELIVERY AGAINST PRIOR PAYMENT
BY DEMAND DRAFT. THE CORPORATION MAY, HOWEVER, AT ITS SOLE DISCRETION
AGREE TO GIVE SUCH CREDIT FACILITIES AS IT DEEMS FIT TO THE DEALER FROM
TIME TO TIME AND FOR SUCH CREDIT OR PERIODS AS THE CORPORATION CONSIDERS
APPROPRIATE AND MAY CANCEL OR VARY THE SAME AT ANY TIME WITHOUT ASSIGNING
ANY REASON THEREOF. IN THE EVENT THAT THE CORPORATION SHALL AGREED TO
EXTEND ANY SUCH CREDIT ALLOWED WITHOUT ANY DEDUCTION WHATSOEVER AND
WITHOUT CLAIMING TO SET OFF AGAINST THE AMOUNT OF SUCH BILLS ANY AMOUNT
ADMITTEDLY DUE OR ALLEGED BY THE DEALER TO BE DUE FROM THE CORPORATION.
IN THE EVENT OF THE AMOUNT OF ANY BILL OR PART THEREOF PREFERRED BY THE
CORPORATION UPON THE DEALER REMAINING UNPAID BEYOND FOUR DAYS AFTER
DEMAND MADE BY THE CORPORATION, THE CORPORATION SHALL BE AT LIBERTY TO
REFUSE DEMAND AND ALSO SUPPLY ANY FURTHER PETROL/DIESEL/LUBRICANTS AND
OTHER PRODUCTS TO THE DEALER AND ALSO FORTHWITH TREAT THIS AGREEMENT
AS BEING REPUDIATED BY THE DEALER.

NOTWITHSTANDING THAT CREDIT MAY BE GIVEN FOR THE PAYMENT OF THE PRICE OF
THE PETROL/DIESEL/LUBRICANTS AND OTHER PRODUCTS, THE CORPORATION SHALL
BE ENTITLED, WITHOUT ASSIGNING ANY REASON THEREOF, TO RESUME AND KEEP
POSSESSION OF PETROL/ DIESEL/ LUBRICANTS AND OTHER PRODUCTS UNTIL PAYMENT.

IN ADDITION TO ANY RIGHT OF LIEN TO WHICH THE CORPORATION MAY BY LAW OR
UNDER THIS AGREEMENT BE ENTITLED, THE CORPORATION SHALL BE ENTITLED TO
HAVE A FIRST CHARGE OR LIEN ON ALL GOODS OF THE DEALER FOR THE UNPAID
PRICE OF ANY GOODS SOLD AND DELIVERED TO THE DEALER BY THE CORPORATION
UNDER THIS AGREEMENT.

SALES TAX, SURCHARGES AND OTHER LEVIES OR CHARGES, APPLICABLE FROM TIME
TO TIME, SHALL, BE EXTRA, SHOULD THERE BE ANY CHANGE IN THE INCIDENCE, RATES,
CHARGE OR LEVY OF SUCH TAXES, SURCHARGES AND OTHER LEVIES OR CHARGES,
ON ACCOUNT OF ANY CHANGE IN THE BASIS OF LEVY OR IN THE INTERPRETATION OF
LAW FOR ANY REASON WHATSOEVER, ALL SUCH TAXES, SURCHARGES, LEVELS OR
CHARGES SHALL BE PAYABLE BY THE DEALER TO THE CORPORATION IN ACCORDANCE
WITH SUCH CHANGES FROM THE DATE OF SUCH A CHANGE IS IN FORCE AND/OR MADE
EFFECTIVE ON ALL SALES OF THE PRODUCTS MADE HEREUNDER, NOTWITHSTANDING
THAT SUCH SALES WERE MADE BEFORE THE DATE OF SUCH CHANGE.

IN THE EVENT THE CORPORATION HAS TO SUPPLY THE PRODUCTS TO A DEALER IN
ANOTHER STATE, THE CORPORATION SHALL DESPATCH THE PRODUCTS TO THE DEALER
WITH THE CORPORATION AS THE CONSIGNOR AND THE DEALER AS CONSIGNEE. THE
DEALER SHALL ISSUE NECESSARY DECLARATIONS AS PRESCRIBED UNDER THE
CENTRAL SALES TAX ACT AND THE RULES MADE THERE UNDER TO ENABLE THE
CORPORATION TO CHARGE CONFESSIONAL RATE OF TAX IN RESPECT OF SUCH SALES.

THE GRANT OF ANY CREDIT BY THE DEALER TO CUSTOMERS SHALL BE AT THE
DEALER'’S RISK AND SHALL NOT IN ANY WAY AFFECT THE DEALER'S LIABILITY TO THE
CORPORATION.

19. QUANTITY OF PETROL/DIESEL/LUBRICANTS AND OTHER PRODUCTS MENTIONED IN

CORPORATION’S DOCUMENTS FINAL

A)

THE QUANTITY OF ALL PRODUCTS MENTIONED IN THE CORPORATION’S INVOICE/
DOCUMENTS SHALL BE FINAL AND BINDING UPON THE DEALER, UNLESS AT THE TIME
OF RESPECT OF PETROL/DIESEL/LUBRICATES AND OTHER PRODUCTS BY THE DEALER
ANY SHORTAGE IN DETECTED, RECORDED AND WITNESSED. THE PROPERTY IN THE
PRODUCTS SHALL PASS FROM THE CORPORATION TO THE DEALER UPON DELIVERY
OF THE PRODUCTS TO THE DEALER OR HIS REPRESENTATIVE AND THE CORPORA
TION SHALL IN ANY WAY BE HELD RESPONSIBLE FOR ANY LOSS OR SHORTAGE THERE
AFTER: UNLESS OTHERWISE SPECIFICALLY STATED THEREIN, A RECEIPT SIGNED BY
OR ON BEHALF OF THE DEALER AT THE TIME OF DELIVERY BY THE CORPORATION OF
THE PRODUCTS WILL BE CONCLUSIVE EVIDENCE THAT THE PRODUCTS WERE IN
ACCORDANCE WITH THE CORPORATION'S SPECIFICATION FOR THE

A
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TIME BEING THEREOF AND THAT THE QUANTITIES OF SUCH PRODUCTS MENTIONED
IN THE INVOICE/RECEIPT, ARE CORRECT, AND THE DEALER SHALL THEREAFTER BE
PRECLUDED FROM MAKING ANY CLAIM AGAINST THE CORPORATION FOR
COMPENSATION OR OTHERWISE ON THE GROUND OF SHORT DELIVERY OF
CONTAMINATION OF SUCH PRODUCTS.

THE DEALER SHALL BE RESPONSIBLE FOR ALL LOSS, CONTAMINATION, DAMAGE OR
SHORTAGE OF THE PRODUCTS WHERE PARTIAL OR ENTIRE, NO CLAIM WILL BE
ENTERTAINED BY THE CORPORATION THEREOF UNDER ANY CIRCUMSTANCES
EXCEPT IN VASES WHERE THE CORPORATION IS SATISFIED THAT LOSS AROSE FROM
LEAKAGE FROM UNDERGROUND TANKS OR PIPES WHICH THE DEALER COULD NOT
REASONABLY HAVE DISCOVERED AND OF WHICH THE DEALER GAVE IMMEDIATE
NOTICE IN WRITING TO THE CORPORATION ON DISCOVERY. CORPORATION WILL
CONSIDER COMPENSATION ONLY FORM THE DATE OF RECEIPT OF NOTICE TILL LEAK
AGE IN RECTIFIED.

ALL THE PRODUCTS SUPPLIED BY THE CORPORATION TO THE DEALER HEREUNDER
SHALL BE IN ACCORDANCE WITH THE SPECIFICATIONS LAID DOWN BY THE
CORPORATION FROM TIME TO TIME. THE DEALER SHALL TAKE EVERY POSSIBLE PRE-
CAUTION AGAINST CONTAMINATION OF THE CORPORATION’S PRODUCTS BY WATER,
DIRT OR OTHER THINGS INJURIOUS TO THEIR QUALITY AND SHALL NOT IN ANY WAY
DIRECTLY OR INDIRECTLY ALTER THE SPECIFICATIONS OF THE SAID PRODUCTS AS
DELIVERED. THE CORPORATION SHALL HAVE THE RIGHT TO EXERCISE AT ITS'
DISCRETION AT ANY TIME AND FROM TIME TO TIME QUALITY CONTROL MEASURES
FOR PRODUCTS MARKETED BY THE CORPORATION

AND LYING WITH THE DEALER AND THE OPINION OF THE CHIEF/SENIOR REGIONAL
MANAGER AS TO WHETHER ANY PRODUCT OF THE CORPORATION HAS BEEN
CONTAMINATED SHALL BE FINAL AND BINDING UPON THE DEALER. IN THE EVENT OF
THE SAID REGIONAL MANAGER FINDING THAT THE CONTAMINATION HAS BEEN DUE
TO ANY ACT OR DEFAULT OF THE DEALER OF HIS SERVANTS ORAGENTS, THE CORPO-
RATION SHALL HAVE THE RIGHT, WITHOUT BEING BOUND TO DO SO, TO REMOVE
THE CONTAMINATION PRODUCT AND TO DESTROY OR OTHERWISE DEAL WITH THE
SAME WITHOUT MAKING ANY PAYMENT THEREOF TO THE DEALER AND WITHOUT
PREJUDICE TO THE CORPORATION'S RIGHT TO TERMINATE THIS AGREEMENT FORTHWITH.

20. DEALER TO COMPLY WITH PROVISIONS OF ACTS. RULES & REGULATIONS

(A

(B)

(©)

©)

THE DEALER SHALL AT ALL TIMES FAITHFULLY, PROMPTLY AND DILIGENTLY
OBSERVE AND PERFORM AND CARRY OUT ALL TIMES, ALL DIRECTIONS, ORDERS,.
RULES, TERMS AND CONDITIONS AS MAY BE ISSUED BY THE CORPORATION OR ITS
REPRESENTATIVE FROM TIME TO TIME ON SAFE PRACTICES AND MARKETING DISCIPLINE
AND FOR THE PROPER CARRYING ON OF THE DEALERSHIP OF THE CORPORATION.

THE DEALER SHALL OBSERVE AND COMPLY WITH THE PROVISIONS OF PETROLEUM
ACT, 1934, EXPLOSIVES ACT, 1884, WEIGHTS & MEASURES ACT, 1976, ETC, AND ALL
RULES AND REGULATIONS MADE THERE UNDER.

THE DEALER SHALL FAITHFULLY OBSERVE AND PERFORM ALL THE OBLIGATIONS,
DUTIES AND REQUIREMENTS UNDER THE LICENSES REQUIRED OR OBTAINED FOR
RUNNING THE DEALERSHIP AND SHALL PROMPTLY RENEW ALL LICENSES FROM TIME

TO TIME.

THE DEALER SHALL BE SOLELY RESPONSIBLE FOR ANY BREACH OR CONTRAVENTION
BY THEM, THEIR EMPLOYEES, OF ANY ACTS, RULES, REGULATIONS OR BYE-LAWS OF
THE CENTRAL AND/OR STATE GOVERNMENTS AND/OR MUNICIPAL, LOCAL AND/OR
OTHER AUTHORITIES AS MAY BE APPLICABLE TO THE RETAIL OUTLET BUSINESS AND
THE CORPORATION SHALL NOT BE RESPONSIBLE IN ANY MANNER FOR ANY OF THE
LIABILITIES ARISING OUT OF NON-COMPLIANCE BY THE DEALER THEIR EMPLOYEES,
THEIR AGENTS AND SUB-AGENTS.

N o



(E)

F)

(H)

T

THE CORPORATION WILL OBTAIN IN ITS NAME A STORAGE LICENSE FROM THE
CONTROLLER OF EXPLOSIVES FOR THE STORAGE OF PETROLEUM PRODUCTS AT
THE SAID PREMISES AND THE DEALER SHALL FAITHFULLY OBSERVE AND PERFORM
ALL THE TERMS AND CONDITIONS OF SUCH LICENSE(S).

THE DEALER SHALL OBTAIN ANY OR EVERY LICENSE(S) NECESSARY FOR THE STOR-
AGE/SALE OF PETROLEUM AND OTHER PRODUCTS AT THE SAID PREMISES REQUIRED
UNDER ANY CENTRAL/STATES GOVERNMENT OR LOCAL ENACTMENT FOR THE TIME
BEING ENFORCE AND SHALL FAITHFULLY OBSERVE AND PERFORM ALL THE TERMS
AND CONDITIONS FOR SUCH LICENSE(S) AND SHALL PROMPTLY RENEW THE SAME
FROM TIME TO TIME.

THE DEALER SHALL BE SOLELY RESPONSIBLE FOR ANY BREACH OR CONTRAVENTION
BY THEM, THEIR SERVANTS OR AGENTS OF ANY LAWS, RULES, REGULATIONS OR
BYELAWS PASSED OR MADE BY THE CENTRAL AND/OR STATE GOVERNMENT AND/OR
MUNICIPAL LOCAL AND/OR OTHER AUTHORITIES AS MAY BE APPLICABLE FROM TIME
TO TIME THE BUSINESS INCLUDING WITHOUT PREJUDICE TO THE GENERALITY OF
THE FOREGOING. THE CONCERNED AUTHORITIES RESPECTIVELY APPOINTED
UNDER THE PETROLEUM ACT, PAYMENT OF WAGES ACT, SHOPS & ESTABLISHMENT
ACT, FACTORIES ACT AND THE WORKMEN'S COMPENSATION ACT OR ANY STATUTORY
MODIFICATIONS OR RESPONSIBLE IN ANY MANNER FOR ANY LIABILITY ARISING OUT
OF NON-COMPLIANCE BY THE DEALER WITH THE SAME. THE DEALER SHALL AT ALL
TIMES INDEMNIFY AND KEEP INDEMNIFIED THE CORPORATION AGAINST IT BY THE
CENTRAL AND/OR BY ANY CUSTOMER OF THE PRODUCT AND/OR ANY OTHER THIRD
PARTY AS A RESULT OF OR IN CONSEQUENCE OF ANY ACT OR OMISSION OF WHATSOEVER
NATURE OF THE DEALER, HIS SERVANTS OR AGENTS, INCLUDING, WITHOUT PREJUDICE
TO THE GENERALITY OF THE FOREGOING, ANY ACCIDENT OR LOSS OR DAMAGE TO
THE USE SAID PREMISES FOR THE AFORESAID PURPOSES WHETHER OR NOT SUCH
ACT OR OMISSION OR ACCIDENT OR LOSS OR DAMAGE WAS DUE TO ANY NEGLIGENCE,
WANT OF CARE OR SKILL OR ANY MISCONDUCT OF THE DEALERS, THEIR SERVANTS
OR AGENTS.

THE DEALER SHALL INDEMNIFY AND SAVE HARMLESS THE CORPORATION FROM ALL
LOSSES, DAMAGES, CLAIMS, SUITS OR ACTIONS WHICH MAY ARISE OUT OF OR RESULT
FROM ANY INJURY TO ANY PERSON OR PROPERTY OR FROM VIOLATION OF ANY
STATUTORY ENACTMENTS, RULES OR REGULATIONS OR OTHER WRITTEN ORDERS
OR OTHER LAWS OR CAUSED BY OR RESULTING FROM NON-OBSERVANCE BY THE
DEALER OF THE PROVISIONS OF THIS AGREEMENT.

21. DEALER TO BEAR HANDLING CHARGES AND BUSINESS EXPENSES

D)

E)

THE DEALER SHALL BEAR ALL EXPENSES INCURRED IN CORPORATION WITH OR IN
CIDENTAL TO STORAGE, LICENSING, HANDLING, ETC AND THE CORPORATION WILL
NOT BE LIABLE TO BEAR SUCH EXPENDITURE UNDER ANY CIRCUMSTANCES
WHATSOEVER. THE DEALER SHALL ALSO BE SOLELY RESPONSIBLE FOR THE
PAYMENT OF ALL LOCAL AND OTHER TAXES IN RESPECT OF THE SALE OF PETROL/
DIESEL/LUBRICANTS AND OTHER PRODUCTS.

THE DEALER SHALL BE SOLELY RESPONSIBLE FOR AND SHALL BEAR ALL EXPENSES
OF AND IN CONNECTION WITH THE DEALERSHIP BUSINESS, INCLUDING ADMINIS-
TRATION, OFFICE INSURANCE PREMIA, TELEPHONE, LICENSE OR OTHER FEES,
RATES, TAXES AND ALL OTHER CHARGES AND OUTGOING OF EVERY KIND CONNECTED
WITH THE SAID BUSINESS AND SHALL PAY THE SAME PROMPTLY AND WITHOUT FAIL.

8
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22. DEALER TO MAINTAIN ADEQUATE AND TRAINED STAFF

(A) THE DEALER SHALL AT THEIR OWN COST MAINTAIN AN ADEQUATE AND COMPETENT
STAFF TO ATTEND TO THE WORK OF FILLING THE CORPORATION'S SUPPLIED PRODUCTS
INTO THE CUSTOMERS' VEHICLES AND FOR PROVIDING CERTAIN FREE SERVICE TO
THE CUSTOMERS IN ACCORDANCE WITH THE GENERAL INSTRUCTIONS GIVEN OR
LAID DOWN BY THE CORPORATION FROM TIME TO TIME.

(8) THE DEALER SHALL PROVIDE AND MAINTAIN STANDARD COURTESY AND SERVICE
FOR THE PUBLIC IN ALL RESPECTS AS REQUIRED BY THE CORPORATION FROM TIME
TO TIME AND AT ALL TIMES TO THE CORPORATION'S COMPLETE SATISFACTION.

23. DEALER TO TAKE ADEQUATE INSURANCE -

THE DEALER SHALL DURING THE CONTINUANCE OF THIS AGREEMENT ADEQUATELY
INSURE AGAINST THE FOLLOWING RISKS VIZ. THIRD PARTY RISKS, FIRE AND EXPLOSION
RISKS, WORKMEN'S COMPENSATION AND/OR LOSS OF OR DAMAGE TO THE PRODUCT FOR
ANY CAUSE WHATSOEVER.

24. DEALER NOT TO MAKE PAYMENT TO CORPORATION'S EMPLOYEES AND NOT TO DELIVER
CORPORATION'S PROPERTY TO CORPORATION'S EMPLOYEES

THE DEALER SHALL NOT UNDER ANY CIRCUMSTANCES PAY OR ADVANCE TO ANY
SERVANTS OR REPRESENTATIVES OF THE CORPORATION ANY SUM OF MONEY OR DELIVER
ON ANY ACCOUNT WHATSOEVER ANY PROPERTY DUE OR BELONGING TO THE CORPORA-
TION WITHOUT PRIOR WRITTEN AUTHORITY FROM THE CORPORATION.

25. MAINTENANCE OF RECORDS, ETC.

THE DEALER SHALL KEEP AND MAINTAIN SUCH RECORDS OF STOCKS, SALE, REGISTERS,
ETC., AS MAY BE PRESCRIBED BY THE CORPORATION FROM TIME TO TIME AND SUBMIT THE
SAME FOR INSPECTION ON DEMAND BY ANY AUTHORIZED OFFICER OF THE CORPORATION
AND SHALL SUBMIT TO THE CORPORATION SUCH RECORDS AT SUCH INTERVALS AS THE
CORPORATION MAY FROM TIME TO TIME SPECIFY IN WRITING.

26. DEALER'S ACCOUNTS TO BE IN ENGLISH OR HINDI

THE DEALER SHALL MAINTAIN THE ACCOUNTANTS AND RETURNS RELATING TO THE

DEALERSHIP IN ENGLISH OR HINDI PRODUCE AND FILE THE SAME WITH THE CORPORATION
OR BEFORE THE AUTHORIZED REPRESENTATIVE AT SUCH INTERVALS AS ARE PRESCRIBED
IN THIS BEHALF BY THE CORPORATION OR AT SUCH INTERVALS AS MAY BE CALLED UPON BY
THE CORPORATION.

27. OVER-RIDING EFFECT OF THE PROVISIONS OF THIS AGREEMENT.

NOTWITHSTANDING ANYTHING INCONSISTENT CONTAINED IN ANY PERMIT LICENSE
OBTAINED BY THE DEALER FOR DEALING IN PETROL/DIESEL/LUBRICANTS AND OTHER PRODUCTS
AT THE PREMISES THE PROVISIONS OF THIS AGREEMENT ALONE SHALL EFFECT TO GOVERN
OR DETERMINE THE MUTUAL RELATIONSHIP OF THE DEALER AND THE CORPORATION
INTER-SE.

28. AUTOMATIC TERMINATION OF AGREEMENT

IN THE EVENT ANY CHANGE OCCURS WITH REGARD TO THE DEALER BY WAY OF
DEATH, RETIREMENT, INDUCTION, WINDING UP, INSOLVENCY BANKRUPTCY, ETC., BY WHICH
A CONSTITUTION OF THE DEALERSHIP CHANGES AT THE HAPPENING OF ANY ONE OR ANY
SUCH EVENT, THE AGREEMENT SHALL AUTOMATICALLY COME TO AN END AND STAND
TERMINATED. \
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29. PARTNER'S LIABILITY AND INVALIDITY OF AGREEMENT IN CASE OF PARTNERSHIP.

A) IF THE DEALER IS A FIRM, THE PERSONS NAMED AS PARTNERS AND THE PARTNERS
FOR THE TIME BEING OF THE DEALERS SHALL BE JOINTLY AND SEVERALLY LIABLE
IN RESPECT OF ALL MATTERS HEREIN IN ACCORDANCE WITH THE PRECISIONS OF
INDIAN PARTNERSHIP ACT, 1932.

B) IN THE EVENT OF THE DEALER BEING A PARTNERSHIP FIRM, THIS AGREEMENT SHALL
AUTOMATICALLY COME TO AN END AND STAND TERMINATED UPON ANY CHANGE IN
THE CONSTITUTION OF THE FIRM, WHETHER BY RETIREMENT OF DEATH OF
INDUCTION OF NEW PARTNER UNLESS OTHERWISE SPECIFICALLY APPROVED AND/OR
PERMITTED BY THE CORPORATION TO CONTINUE THE DEALERSHIP BUSINESS ON SUCH
TERMS AS MAY BE PRESCRIBED. ANY SUPPLIES OF PETROL/DIESEL/LUBRICANTS AND
OTHER PRODUCTS MADE BY THE CORPORATION, SUBSEQUENT OR THE OCCURRENCE
OF ANY OR ALL SUCH EVENTS TO THE LEGAL HEIR, THE CONTINUING OR CHANGED
PARTNERSHIP, THE CO-OPERATIVE SOCIETY, THE COMPANY WITH OR WITHOUT THE
KNOWLEDGE OF SUCH AN EVENT ON THE PART OF THE CORPORATION UNDER OR IN
PURSUANCE OF THIS AGREEMENT, SHALL NOT BE DEEMED TO CONFER ANY DEALER
SHIP OR OTHER RIGHTS IN FAVOR OF ANY OF THEM UNTIL THE CORPORATION
CONVEYS IN WRITING ITS SPECIFIC A APPROVAL OR ASSENT TO CONFER ANY SUCH
DEALERSHIP OR OTHER RIGHTS AND THE CORPORATION SHALL ALWAYS BE AT
LIBERTY WITHOUT ANY PREVIOUS NOTICE TO DISCONTINUE, WITHHOLD OR STOP ANY
SUCH SUPPLIES OR PERFORM ANY SUCH ACT AS IT MAY DEEM FIT AT ITS DISCRETION.

30. CORPORATION’S RIGHT TO STOP/SUSPEND PETROL/DIESEL/LUBRICANTS SUPPLIES

NORTWITHSTANDING ANYTHING TO THE COUNTRY HEREIN CONTAINED THE CORPORATION
SHALL BE AT LIBERTY UPON A BREACH BY THE DEALER OF ANY COVENANT IN THIS AGREEMENT
TO STOP AND/OR SUSPEND FORTHWITH SUPPLY OF PETROL/DIESEL/LUBRICANTS AND OTHER
PRODUCTS TO THE DEALER AND/OR SALES FOR SUCH PERIOD OR PERIODS AS THE
CORPORATION MAY THINK FIT, AND SUCH RIGHT OF STOPPAGE AND/OR SUSPENSION SHALL
BE IN ADDITION TO AND/OR WITHOUT PREJUDICE TO ANY OTHER RIGHT OR REMEDY
AVAILABLE TO THE CORPORATION UNDER THIS AGREEMENT. THE DEALER SHALL NOT BE
ENTITLED TO CLAIM ANY COMPENSATION OR DAMAGE AND/OR SUSPENSION OF SUPPLY

31. TERMINATION

NOTWITHSTANDING ANYTHING TO THE CONTRARY HEREIN CONTAINED, THE CORPORATION
SHALL BE AT LIBERTY AT ITS ENTIRE DISCRETION TO TERMINATE THIS AGREEMENT
FORTHWITH UPON OR AT ANY TIME AFTER THE HAPPENING OF ANY OF THE FOLLOWING
EVENTS, NAMELY:-

A) IF THE DEALER SHALL COMMIT A BREACH OR DEFAULT OF ANY OF THE TERMS,
CONDITIONS, COVENANTS AND STIPULATIONS CONTAINED IN THIS AGREEMENT.

B) ) THE ADJUDICATION AS INSOLVENT OF THE DEALER, IF THE DEALER BE AN INDIVIDUAL,;
Il) ANY CHANGE IN THE CONSTITUTION OF THE PARTNERSHIP FIRM.

C) IF ANY ATTACHMENT IF LEVIED AND CONTINUES TO BE LEVIED FOR A PERIOD OF SEVEN
DAYS UPON THE EFFECTS OF THE DEALER,

D)  IF THE DEALER SHALL BE CONVICTED TO ANY CRIMINAL OFFENCE,

E) IF A RECEIVER SHALL BE APPOINTED OF ANY PROPERTY OR ASSETS OF THE DEALER
AND THE SAME SHALL NOT BE DISCHARGED WITHIN SEVENS DAYS OF THE DATE OF
SUCH APPOINTMENT,

F) IF THE LICENSE OF EMIT ISSUED BY THE RELEVANT AUTHORITIES FOR THE STORAGE
OF PETROL/DIESEL/LUBRICANTS AND OTHER PRODUCTS BY THE CORPORATION AND
FOR CARRYING ON BUSINESS IS CANCELLED OR MODIFIED OR SUSPENDED OR
REVOKED OR IS NOT RENEWED BEFORE THE DATE OF EXPIRY BY SUCH AUTHORITY.

G) IF THE DEALER SHALL FOR NAY REASON DEFAULTS IN PAYMENT TO THE CORPORATION

IN FULL OF OUTSTANDING AS APPEARING IN THE CORPORATION'S BOOKS OF
ACCOUNTS BEYOND FOR DAYS OF DEMAND BY THE CORPORATION.
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IF THE DEALER HAS CONCEALED ANY INFORMATION AND IF ANY INFORMATION GIVE
THE DEALER IN THE APPLICATION FOR APPOINTMENT AS A DEALER OR IN ANY DOCUMENT
SUPPLIED THEREWITH OR FILE IN SUPPORT THEREOF SHALL BE FOUND TO THE FALSE,
UNTRUE OR INCORRECT, ‘

IF THE LEASE/TENANCY OF THE PREMISES AND THE FACILITIES HELD BY THE
CORPORATION SHALL BE TERMINATED OR PURPORTED TO BE TERMINATED OR COMES
TO AN END FOR ANY REASON WHATSOEVER,

IF THE DEALER DOES NOT ADHERE TO THE INSTRUCTION/ GUIDELINES ISSUED FORM
TIME TO TIME BY THE,

IF THE DEALER ALLOWS THE DEALERSHIP TO OPERATED AS ‘BENAMI' OR CAUSES THE
SAME TO BE OPERATED THROUGH ANY POWER OF ATTORNEY OR OTHERWISE BY ANY
OUTSIDE PARTY.. ‘ )

IF THE DEALER SHALL COMMIT OR SUFFER TO BE COMMITTED ANY ACT WHICH, IN THE
OPINION OF THE DIRECTOR (MARKETING) OF THE CORPORATION IS PREJUDICIAL TO
THE INTEREST OR GOOD NAME OF THE CORPORATION CR ITS PRODUCTS.

IF THE DEALER SHALL COMMIT A BREACH OR DEFAULT OF ANY OF THE TERMS, CONDITIONS,
COVENANTS AND STIPULATIONS CONTAINED IN SEPARATE LOAN AGREEMENT WHICH

" THE DEALER HAD EXECUTED WITH THE CORPORATION UNDER WHICH THE DEALER

HAS SECURED THE FINANCIAL ASSISTANCE FROM THE CORPORATION FOR OPERATING
THE DEALERSHIP AWARDED IN FAVOUR OF THE DEALER,

IF THE DEALER SHALL CONTAMINATE/ ADULTERATE OR TAMPER WITH THE QUALITY OF
ANY OF THE PRODUCTS SUPPLIED BY THE CORPORATION,

IF THE DEALER SELLS ANY OF THE PRODUCT SUPPLIED BY THE CORPORATION AT
PRICES HIGHER THAN THOSE FIXED BY THE CORPORATION / STATUTORY AUTHORITY.
THE CORPORATION'S RIGHT TO TERMINATE THE AGREEMENT UNDER THE TERMS OF
THIS CLAUSE SHALL BE WITHOUT PREJUDICE TO AND WITHOUT AFFECTING ANY OF
ITS OTHER RIGHTS AND REMEDIES AGAINST THE DEALER. IN THE EVENT OF THE
CORPORATION LIABLE TO PAY FOR ANY LOSS OR COMPENSATION IN RESPECT OF SUCH
TERMINATION PROVIDED THAT THE SUPPLY OF THE PETROL/ DIESEL/ LUBRICANTS
AND OTHER PRODUCTS BY THE CORPORATION TO THE DEALER, PENDING EXPIRY OF
ANY NOTICE OF TERMINATION OR AFTER ANY ACT, CONTRAVENTION OR OMISSION
BY THE DEALER ENTITLING THE CORPORATION TO TERMINATE THIS AGREEMENT
SHALL HAVE BECOME KNOWN TO THE CORPORATION, SHALL NOT IN ANY WAY
PREJUDICE OR AFFECT THE RIGHT OF THE CORPORATION TO REVOKE AND /OR
ENFORCE THE TERMINATION OF THIS AGREEMENT AND THE LICENSE GRANTED HEREUNDER.

32. NO CLAIM FOR COMPENSATION CONSEQUENT TO TERMINATION

IN THE EVENT OF TERMINATION OF THIS AGREEMENT THE DEALER SHALL NOT BE

ENTITLED TO ANY COMPENSATION OR CLAIM ANY LOSS OR DAMAGES FROM THE CORPORA-
TION IN RESPECT OF GOODWILL OR OTHERWISE.

33. DEALER TO HAND OVER VACANT POSSESSION OF CORPORATION'S PROPERTY.

A)

UPON TERMINATION OF THIS AGREEMENT FOR ANY CAUSE WHATSOEVER, THE PROPERTY
IN PETROL/ DIESEL/ LUBRICANTS AND OTHER PRODUCTS SUPPLIED BY THE
CORPORATION AND IN THE POSSESSION OF THE DEALER ON THE DATE OF THE TERMINATION,
SHALL AUTOMATICALLY REVERT TO AND BECOME VESTED IN THE CORPORATION AND
THE DEALER SHALL IMMEDIATELY DELIVER THE SAME TO THE CORPORATION WHICH
SHALL BE LIBERTY TO DEAL WITH PETROL/ DIESEL/ LUBRICANTS AND OTHER PRODUCTS
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IN ANY MANNER IT DEEMED FIT, BUT SHALL REIMBURSE TO THE DEALER THE COST OF
PETROL/ DIESEL/ LUBRICANTS AND OTHER PRODUCTS SO TAKEN OVER AT THE SAME
RATE AT WHICH IT WAS SUPPLIED TO THE DEALER.

B) ON THE TERMINATION OF THIS AGREEMENT, THE DEALER SHALL IMMEDIATELY REMOVE
FROM THE PREMISES ALL GOODS, PROPERTY AND EFFECTS BELONGING TO THE
DEALER AND HAND OVER TO THE CORPORATION'S PROPERTY WITH ALL THE FACILITIES
PROVIDED BY THE CORPORATION THEREAT AND THE CORPORATION SHALL BE ENTITLED
TO ENTER UPON THE PREMISES WITHOUT HINDRANCE OR OBJECTION FROM THE
DEALER AND THE DEALER SHALL CEASE TO HAVE ANY RIGHT, TITLE OR INTEREST
WHATSOEVER TO ENTER OR REMAIN, OR USE THE PREMISES OR THE FACILITIES IN
ANY MANNER. IN CASE SUCH GOODS, PROPERTY AND EFFECTS ARE NOT SO REMOVED
BY THE DEALER WITHIN THREE DAYS OF TERMINATION, THE SAME MAY BE REMOVED
BY THE CORPORATION AT THE DEALER'’S RISK AND THE CORPORATION SHALL BE UNDER
NO OBLIGATION WHATSOEVER TO TAKE ANY STEPS FOR THE PROTECTION THEREOF
AND SHALL NOT IN ANY WAY BE RESPONSIBLE FOR LOSS OR DAMAGE THEREOF.

C) IT IS HEREBY EXPRESSLY AGREED AND PROVIDED THAT UPON TERMINATION OF THIS
AGREEMENT, IF THE DEALER, FOR ANY REASON WHATSOEVER, FAILS OR NEGLECTS
OR REFUSES TO LEAVE THE PREMISES AND HANDOVER VACANT AND PEACEFUL
POSSESSION THEREOF THE CORPORATION, THE DEALER SHALL BE LIABLE TO PAY TO
THE CORPORATION AS AND BY WAY OF LIQUIDATED DAMAGES AS DETERMINED BY
THE CORPORATION FOR WRONGFUL USE OR AND /OR UNLAWFULLY AND UNAUTHORIZED
CONTINUING TO REMAIN IN OCCUPATION OF THE PREMISES UNTIL THE DEALER LEAVES
AND HANDS OVER VACANT AND PEACEFUL POSSESSION TO THE CORPORATION WITH-
OUT PREJUDICE TO ANY ACTION THE CORPORATION A MAY DECIDE TO TAKE FOR
EVICTION OF THE DEALER ETC., UNDER THE PROVISION OF THE PUBLIC PREMISES
(EVICTION OF UNAUTHORIZED OCCUPANTS) ACT, 1971. THE LIABILITY HEREUNDER
SHALL BE WITHOUT PREJUDICE AND IN ADDITION TO ANY OTHER RIGHTS AND
REMEDIES AVAILABLE UNDER THE LAW TO THE CORPORATION.

34. SETTLEMENT OF ACCOUNTS

THE DEALER SHALL SETTLE, IN THE EVENT OR TERMINATION OF THIS AGREEMENT
FOR ANY REASON, ALL ACCOUNTS WITHIN SEVEN DAYS OF SUCH TERMINATION AN IN THE
EVENT OF THE DEALER DECLINING OR NEGLECTING OR FAIL TO SETTLE ACCOUNTS WITHIN
SUCH PERIOD, ACCOUNT CERTIFIED BY AN ACCOUNTS OFFICER OF THE CONCERNED
REGIONAL OFFICE OF THE CORPORATION, SHALL BE ABSOLUTELY FINAL AND CONCLUSIVE
FOR ALL PROPOSES.

35. ACQUIESCENCE OR WAIVER

ANY ACQUIESCENCE OR WAIVER BY THE CORPORATION OF ANY CORPORATION OF
ANY DELAY, BREACH OR DEFAULT COMMITTED BY THE DEALER SHALL NOT BE DEEMED TO BE
OR CONSIDERED AS ESTOPPELS AGAINST THE CORPORATION NOR PREVENT THE
CORPORATION FIRM EXERCISING ANY OF ITS RIGHTS UNDER ANY OF THE PROVISIONS OF
THIS AGREEMENT. '

36. INDEMNITY

THE FOLLOWING PROVISIONS RELATING TO INDEMNITY BY THE DEALER IN RESPECT
OF ALL CLAIMS INCLUDING THIRD PARTY CLAIMS SHALL APPLY TO THIS AGREEMENT DURING
THE DURATION OF THIS AGREEMENT AND EVEN AFTER THE TERMINATION THEREOF IN
RESPECT OF ANY TRANSACTION ARISING IN RESPECT OF THE DEALINGS BETWEEN THE
PARTIES HERETO UNDER THIS AGREEMENT. FOR THE PROPOSE TO THIS CLAUSE THE
EXPRESSION “DEALER” SHALL INCLUDE A SERVANT, EMPLOYEE OR ANOTHER PERSON
NOMINATED OR APPOINTED BY THE DEALER OR OTHERWISE HAVING ANY DIRECT OR
INDIRECT INTEREST IN THIS AGREEMENT FOR STORING, LICENSING, SELLING MARKETING,
DISTRIBUTING PETROL/ DIESEL/ LUBRICANTS AND OTHER PRODUCTS RELATING THERETO.
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THE DEALER SHALL AT ALL TIMES FULLY AND EFFECTIVELY INDEMNITY AND KEEP
INDEMNIFIED THE CORPORATION, ITS ESTATES AND EFFECTS FROM AND
AGAINST ALL LOSSES, DAMAGES, CLAIMS, SUITS, LEGAL PROCEEDING AND
OTHERWISE HOWSOEVER ARISING FROM OR IN CONNECTION WITH ANY LOSS
OR INJURY TO PERSON OR PROPERTY IN CONNECTION WITH ANY OF THE
MATTERS COVERED BY THIS AGREEMENT OR ARISING IN THE COURSE TO ANY
OF THE CONTINGENCIES REFERRED TO ABOVE OR OTHERWISE HOWSOEVER.
WITHOUT EFFECTING THE GENERALITY OF THE INDEMNITY REFERRED TO

- HEREINABOVE, THE DEALER SHALL FULLY AND EFFECTIVELY INDEMNIFY AND

KEEP INDEMNIFIED THE CORPORATIONS, ITS SUCCESSORS, ASSIGNS ESTATE

AND EFFECTS, OFFICERS, EMPLOYEES AND AGENTS FROM AND AGAINST ALL
LOSSES, DAMAGES, CLAIMS, LIABILITIES, SUITS LEGAL PROCEEDINGS OR
OTHERWISE HOWSOEVER ARISING OUT OF ANY CLAIMS MADE BY ALL THIRD
PARTIES WHETHER ON ACCOUNT OF INJURY TO PERSON OR LOSS OF LIFE, LOSS
OR DAMAGE TO ANY PROPERTY AND OCCASIONED DIRECTLY OR INDIRECTLY
AND IRRESPECTIVE OF THE CAUSE OF QUANTIFICATION OF SUCH LOSS OR DAM
AGE AND IN PARTICULAR IN RESPECT OR THIRD PARTY CLAIMS COVERING ALL

TYPES OF RISKS AND WHETHER ON ACCOUNT OF ANY NEGLECT, BREACH OR'
DEFAULT IN THE OBSERVANCE AND PERFORMANCE OF THE RULES AND REGU

LATIONS FROM TIME TO TIME FRAMED BY THE CORPORATION AND/ OR ANY
STATUTORY AND PREVAILING IN RESPECT OF THE STORAGE, HANDING, LICENSING
SALE DISTRIBUTION, MARKETING, AND. OR OTHERWISE HOWSOEVER ON
ACCOUNT OF NON-IMPLEMENTATION, NON-OBSERVANCE OR NON- PERFORM
ANCE OF THE INSTRUCTIONS ISSUED BY THE CORPORATION FORM TIME TO TIME,
OR BY REASON OR THE BREACH, NON- OBSERVANCE OR NON-CONFORMATION
WITH THE PROVISIONS OF THE PETROLEUM ACT, 1934, INDIAN EXPLOSIVES

~ ACT,1884, AND ALL OTHER RULES, REGULATION AND BYE-LAWS MADE HEREUNDER

OR ANY OTHER STATUTE, RULES, BYE-LAWS OR ACTS IN RESPECT THEREOF OR
IN RELATION TO MUNICIPAL LICENSE OR PERMISSION ISSUED FOR THE PURPOSE
OF STORAGE BY ANY CENTRAL OR STATE GOVERNMENT OR LEGAL STATUTORY
PUBLIC BODY OR AUTHORITY AS MAY BE APPLICABLE FIRM TiME TO TIME OR
OTHERWISE HOWSOEVER ARISING TO THE END AND INTENT THAT THE DEALER’'S
INDEMNITY TO THE CORPORATION SHALL BE ENFORCEABLE BY THE CORPORATION
UNDER ALL CIRCUMSTANCES ENVISAGED INCLUDING ANY LOSS OR DAMAGE
THAT MAY HAVE RESULTED ON ACCOUNT OF ANY NEGLIGENCE OR IRREGULAR
USE OR HANDLING BY ANY PERSON FOR AND ON BEHALF OF THE DEALER OR
BY THE CONSUMER OR ANY PERSON FOR AND ON BEHALF OF THE CONSUMER
AND SUCH INDEMNITY SHALL BE UNCONDITIONAL AND IRREVOCABLE AND SHALL
NOT BE DISCHARGED, ABSOLVED OR RELIEVED ON THE GROUND THAT THE LOSS
OR DAMAGE HAS ARISEN ON ACCOUNT OF ANY ACT OR OMISSION OF ANY PERSON
OVER WHOM THE DEALER HAS NO CONTROL.

THE DEALER SHALL ALSO KEEP THE CORPORATION INDEMNIFIED AGAINST LOSS

- OF THE CORPORATION'S PROPERTY OR ANY PART THEREOF AND ALL COSTS

AND DAMAGES INCURRED BY THE CORPORATION BY REASON OF THE BREACH
OF ANY OF THE PROVISIONS OF THIS AGREEMENT.

IN THE EVENT OF THE DEATH OF ANY PARTNER/ MEMBER OF A FIRM/ CO-OPERATIVE
SOCIETY WHICH HAS BEEN APPOINTED AS A DEALER HEREUNDER, THE SURVIVING
PARTNER(S)! MEMBER(S) HEREBY AGREE TO INDEMNIFY AND KEEP
INDEMNIFIED THE CORPORATION AGAINST ANY CLAIMS OR DEMANDS WHICH
MAY BE MADE BY THE HEIRS OF THE DECEASED PARTNER/ MEMBER.

ALL NOTICES REQUIRED TO BE GIVEN AND APPROVAL REQUIRED TO BE OBTAINED
HEREUNDER SHALL BE GIVEN AND OBTAINED IN WRITING. ALL NOTICES REQUIRED TO BE
SERVED BY EITHER PARTY HERETO UPON THE OTHER SHALL BE DEEMED PROPERLY SERVED
IF DELIVERED, IN THE CASE OF THE CORPORATION, AT ITS REGIONAL OFFICE HEREINABOVE

i

~
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MENTIONED OR SENT BY REGISTERED POST TO ITS SAID OFFICE, AND IN THE CASE OF THE
DEALERS, IF SENT BY POST OR DELIVERED BY HAND AT THE DEALERSHIP PREMISES
HEREINABOVE MENTIONED OR POSTED THEREOF.

38. UNFORESEEN CIRCUMSTANCES

WITHOUT PREJUDICE TO THE PROVISIONS OF CLAUSE 4 & 12 AND SO AS NOT TO LIMIT
IN ANY WAY THOSE PROVISION FOR THEIR APPLICATION, IT IS IN PARTICULAR AGREED THAT
NO FAILURE, DELAY OR OMISSION TO CARRY OUT OR OBSERVE ANY OF THE STIPULATION OR
CONDITIONS OF THIS AGREEMENT SHALL GIVE RISE TO ANY CLAIM AGAINST THE CORPORA-
TION OR BE DEEMED A BREACH OF THIS AGREEMENT OF THE SAME SHALL ARISE DIRECTLY
FIRM ANY CIRCUMSTANCES WHEREVER WHICH ARE NOT WITHIN THE CONTROL OF THE COR-
PORATION, INCLUDING WITHOUT LIMITING THE GENERALITY OF THE FOREGOING FROM ANY
OF THE FOLLOWING CASES VIZ. THE IMPOSITION OF PRODUCTS IN BULK OR IN PACKAGES,
OR TO OTHER ACTS TO GOD, INSURRECTION, ACTION OF PIRATES, WAR DECLARED OR IN
PACKAGES, ORTO OTHER ACTS OF GOD, INSURRECTION, ACTION OF PIRATES, WAR DECLARED
OR UNDECLARED, STRIKES, LOCK OUTS, TRANSPORT BREAKDOWN AND/OR COMBINATION
OF WORKMEN, SHORTAGE OF RAILWAY WAGONS, ACCIDENTS TO PLANT OR MACHINERY OR
STORAGE FACILITIES, ANY ORDER OR DECREE OF ANY GOVERNMENT OR GOVERNMENTAL
AUTHORITY, REQUISITION OR RATIONING OR ALLOCATION OF INDUSTRY AT THE INSISTENCE
OR REQUEST OF ANY GOVERNMENTAL AUTHORITY, REQUISITION OR RATIONING OR ALLOCA-
TION, WHETHER IMPOSED BY LAW, DECREE, REGULATION OR BY VOLUNTARY OR PERSON
PURPORTING TO ACT THEREOF, THEREOF , COMPLIANCE WITH ANY ORDER OR REQUEST OF
ANY NATIONAL, PROVINCIAL, PORT OR OTHER PUBLIC AUTHORITY OR ANY PERSON
PURPORTING TO ACT FOR SUCH AUTHORITY, DIMINUTION IN THE QUANTITIES OF PRODUCT
RECEIVED LOCALLY BY THE CORPORATION'S OBLIGATIONS UNDER THIS OR OTHER
AGREEMENTS TO SUPPLY SIMILAR PRODUCTS, BOTTLENECKS IN TRANSPORT FACILITIES,
AND /OR SHORTAGE IN SUPPLY.
IN THE EVENT OF ANY OF THE FOREGOING CIRCUMSTANCES ARISING THE CORPORATION
SHALL BE AT LIBERTY TO WITHHOLD, REDUCE OR SUSPEND DELIVERIES HEREUNDER TO
SUCH EXTENT AS THE CORPORATION IN ITS DISCRETIONS THINK FIT.

39. JURISDICTION

NOTWITHSTANDING ANYTHING CONTAINED CONTRARY UNDER ANY LAW, RULES AND
REGULATIONS, THE PARTIES HEREBY AGREE THAT THE COURTS IN THE CITY OF
o fPAN L AT ....... ALONE SHALL HAVE JURISDICTION TO ENTERTAIN ANY PROCEEDINGS
IN RESPECT OF ANY AWARD OR AWARDS MADE BY THE ARBITRATOR HEREUNDER.

40. ARBITRATION

A) ANY DISPUTE OR DIFFERENCE OF ANY NATURE WHATSOEVER ANY CLAIM, CROSS-CLAIM,
COUNTER-CLAIM OR SET-OFF OR REGARDING ANY RIGHT, LIABILITY, ACT, OMISSION
OR ACCOUNT OF ANY OF THE PARTIES HERETO ARISING OUT OF OR IN RELATION TO
THIS AGREEMENT SHALL BE REFERRED TO THE SOLE ARBITRATION OF THE CHAIR-
MAN & MANAGING DIRECTOR OF THE CORPORATION WHO MAY EITHER HIMSELF ACT
AS THE ARBITRATOR OR NOMINATE SOME OTHER OFFICER OF THE CORPORATION TO
ACT AS THE ARBITRATOR. THE DEALER WILL NOT BE ENTITLED TO RAISE ANY OBJECTION
TO ANY SUCH ARBITRATOR ON THE GROUND THAT THE ARBITRATOR IS AN OFFICER OF
THE CORPORATION.

B) IN THE EVENT OF THE ARBITRATOR TO WHOM THE MATTER IN ORIGINALLY REFERRED
BEING TRANSFERRED, HE SHALL BE ENTITLED TO CONTINUE THE ARBITRATION
PROCEEDINGS NOTWITHSTANDING HIS TRANSFER UNLESS THE CHAIRMAN& MANAGING
DIRECTOR AT THE TIME OF SUCH TRANSFER OR AT ANY TIME THEREAFTER, DESIGNATES
ANOTHER OFFICER TO ACT AS ARBITRATOR IN HIS PLACE IN ACCORDANCE WITH THE
TERMS OF THIS AGREEMENT.

C) IN THE EVENT OF THE ARBITRATOR, TO WHOM THE MATTER IS ORIGINALLY REFERRED
VACATING HIS OFFICE OR BEING UNABLE OR REFUSING TO ACT FOR ANY REASON,
THE CHAIRMANS& MANAGING DIRECTOR AT THE TIME OF VACATION OF OFFICE OR
INABILITY OR REFUSAL TO ACT, SHALL DESIGNATE ANOTHER OFFICER TO ACT AS AR
BITRATOR IN ACCORDANCE WITH THE TERMS OF THIS AGREEMENT.

D) THE ARBITRATOR NEWLY NOMINATED BY THE CHAIRMAN & MANAGING DIRECTOR

UNDER CLAUSES (B) OR (C) ABOVE SHALL BE ENTITLED TO PROCEED WITH THE
REFERENCE FROM THE POINT AT WHICH IT WAS LEFT BY HIS PREDECESSOR.

~
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ITIS AN EXPRESS TERM OF THIS CONTRACT THAT NO PERSON OTHER THAN THE CHAIRMAN
& MANAGING DIRECTOR OR A NOMINATED AS AFORESAID SHALL ACT AS ARBITRATOR.
IF FOR ANY REASON, CHAIRMAN& MANAGING DIRECTOR IS UNABLE OR UNWILLING
OR REFUSES OR FALLS TO ACT AS AN ARBITRATOR OR NOMINATE AN ARBITRATOR
THEN THE MATTER SHALL BE REFERRED TO THE DIRECTOR ( MARKETING ) WHO SHALL
APPOINT A OFFICER OF THE CORPORATION TO ACT AS AN ARBITRATOR. IT BEING FULLY
UNDERSTOOD AND AGREED BY AND BETWEEN THE PARTIES HERETO THAT THE VACANCY
SHOULD NOT BE SUPPLIED WITHIN THE MEANING OF SUB-SECTION 1(B) OF SECTION 8
OF THE ARBITRATION ACT, 1940 (ACT NO. 10 OF 1940). '

THE AWARD OF THE ARBITRATOR SO APPOINTED SHALL BE FINAL CONCLUSIVE AND
BINDING ON ALL PARTIES TO THE AGREEMENT SUBJECT TO PROVISIONS TO THE
ARBITRATION ACT, 1940.

THE AWARD SHALL BE MADE IN WRITING AND PUNISHED BY THE ARBITRATOR WITHIN
12 MONTHS AFTER ENTERING UPON THE REFERENCE OR WITHIN SUCH EXTENDED
TIME NOT EXCEEDING ONE FURTHER YEAR AS THE PARTIES SHALL AGREE IN WRITING.
THE PARTIES HERETO SHALL BE DEEMED TO HAVE IRREVOCABLY GIVEN THEIR CONSENT
TO THE ARBITRATOR TO MAKE AND PUBLISH THE AWARD WITHIN THE PERIOD
REFERRED TO HEREINABOVE AND SHALL NOT BE ENTITLED TO ARISE ANY OBJECTION
OR PROTEST THERETO UNDER ANY CIRCUMSTANCES WHATSOEVER.

IT1S HEREBY EXPRESSLY AGREED THAT THE POWERS TO THE ARBITRATOR APPOINTED
IN THE MATTER HEREINBEFORE MENTIONED SHALL INCLUDE THE POWER TO MAKE
INTERIM AWARD/ AWARDS AS THE CIRCUMSTANCES OF THE CASE MAY JUSTIFY TO
APPQINT A RECEIVER, COMMISSIONER OR CUSTODIAN BY WHATEVER NAME CALLED
TO TAKE POSSESSION TO THE PROPERTY IN DISPUTE DURING THE PENDENCY OF
THE PROCEEDINGS AND SUBJECT TO SUCH FINAL ORDER AS MAY BE PASSED BY THE
ARBITRATOR AND SHALL ALSO HAVE THE POWER TO ISSUE SUCH FURTHER ORDER
FROM TIME TO TIME AS HE MAY DEEM FIT, ON AN APPLICATION BEING MADE TO HIM BY
ANY OF THE PARTIES TO THE DISPUTE WHERE IT IS APPREHENDED THAT THE
PROPERTY TO WHICH IT RELATES IS IN DANGER OF OTHER PARTIES ARE LIKELY TO BE
CREATED THEREON.

THE ARBITRATOR SHALL BE AT LIBERTY TO APPOINT, IF NECESSARY, ANY ACCOUNT
ANT OR ENGINEER OR OTHER TECHNICAL PERSON TO ASSIST HIM AND TO ACT ON
THE OPINION TAKEN FROM SUCH PERSON. '

THE ARBITRATOR SHALL BE ENTITLED TO DIRECT ANYONE OF THE PARTIES TO PAY
THE COSTS OF THE OTHER PARTY IN SUCH MANNER AND TO SUCH EXTENT AS THE
ARBITRATOR MAY IN HIS DISCRETION DETERMINE AND SHALL ALSO BE ENTITLED TO
REQUIRE ON OR BOTH THE PARTIES TO DEPOSIT FUNDS IN SUCH PROPORTION TO
MEET THE ARBITRATOR'S FEES AND EXPENSES AS AND WHEN CALLED UPON TO DO SO.

THE VENUE OF THE ARBITRATION SHALL BE AS DECIDED BY THE ARBITRATOR.

41. HEADINGS AND WORD REFERENCE

A)

B)

) THE HEADINGS HERETO SHALL NOT AFFECT THE CONSTRUCTION OF
THIS AGREEMENT.

)] FOR THE PURPOSE OF THIS AGREEMENT.

THE EXF’.RESSION “THE CORPORATION" SHALL UNLESS REPUGNANT TO THE CONTEXT
OR MEANING THEREOF BE DEEMED TO INCLUDE ITS SUCCESSORS AND ASSIGNS.

THE EXPRESSION “CHAIRMAN &MANAGING DIRECTOR” SHALL REFER TO THE INCUMBENT
FIRM TIME TO TIME OF THAT OFFICE AND SHALL INCLUDE AND OFFICER OF THE
CORPORATION OFFICIATING AS SUCH CHAIRMAN & MANAGING DIRECTOR AND ANY
OFFICER OF THE CORPORATION WHO MAY HOLD THE SAID POST OR MODIFIED
DESIGNATION, IF ANY. : .

Wit
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C) THEEXPRESSION “DIRECTOR (MARKETING)" SHALL REFER TO INCUMBENT FROM TIME
2= TO TIME OF THAT OFFICE AND SHALL INCLUDE ANY OFFICER OF THE CORPORATION
' OFFICIATING AS SUCH DIRECTOR (MARKETING) AND ANY OFFICER OF THE CORPORATION

WHO MAY HOLD THE SAID POST OR MODIFIED DESIGNATION, IF ANY. \[\/\A/

D) THE EXPRESSION “THE DEALER” SHALL UNLESS REPUGNANT TO THE CONTEXT OR
MEANING THEREOF DEEMED TO INCLUDE. ‘

1) WHERE THE DEALER IS A SINGLE INDIVIDUAL, SUCH INDIVIDUAL PERSON SO APPOINTED
AS DEALER,; '

2) WHERE THE DEALER IS A FIRM, THE NOTIFIED PARTNERS THEREOF ON THE DATE OF
THIS AGREEMENT; ' :

3) WHERE THE DEALER IS A COMPANY OR OTHER INCORPORATED BODY, ITS SUCCESSORS
AND PERMITTED ASSIGNS AND

‘ 4) WHERE THE DEALER IS A CO-OPERATIVE SOCIETY ITS SUCCESSORS AND PERMITTED
b ASSIGNS.

By , P :
IN WITNESS WHEREOF THE PARTIES HERETO HAVE SET THEIR HANDS AT a‘/"\"’ﬁb'ji/
— THE DATE, MONTH AND YEAR ABOVE WRITTEN. ‘

SIGNED BY HINDUSTAN PETROLEUM CORPORATION LIMITER 1 je X7 %7 AT
BY ITS CONSTITUTED ATTORNEY fs B LD
IN THE PRESENCE OF
, [%V/é h
SIGNED BY : |
(DEALER)
For H.P. SeIwal Fing e
o =
IN THE PRESENCE OF =

Mo lww@'\/
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