Full Title of the project: - Installation and construction of Municipal Solid Waste Management Plant at

Theog

File. No.
Date of Proposal-

CHECK LIST SERIAL NUMBER:-15
SITE INSPECTION REPORT NOT BELOW THE RANK OF DCF/ DFO

(For the Forestland to be diverted under FCA)
A proposal has been received by this office from Executive Officer, Municipal

Council Theog for diversion (under FCA-1980) of 00-09-60 hac. of forest land for non-forestry purpose. The
subject envisages the use of forestland for Installation and construction of Municipal Solid W

Management Plant at Theog in Tehsil Theog Distt. Shimla. The site inspection of the land involved in the
proposal has been done by me on dated \F#/0)/2223.

On inspection of the site, it was found that the land required by the user agency is a

astle

1.
Forest area measuring 00-09-60 Hec.

2. The requirement of forestland as proposed by the user agency in Col. 2 of part -1 is
unavoidable and is barest minimum required for the project.
YES

3 Whether any rare/endangered/unique species of flora and fauna found in the area. If
NO

so, the details thereof.

Whether any protected/archaeological / heritage site / defense establishment or any

4.
other important monument is located in the area. If so, the details thereof with NOC from competent
authority. NO

e RIQ) The user agency has not violated the provisions of forest (Conservation)
Act, 1980 and no work Has been started without proper sanction.

\_m has been found that the user agency has violated the provisions of the
Forest (Conservation) Act, 1980 Indian Forest Act, 1927/any other Forest Act. A detailed report as per

Para 1.9 of Chapter 1, Part C of Handbook of Forest (Conversation) Act, 1980 is attached. And the
violation is admitted in CWP 5600 of 2012 dated 05.09.2013.

Specific recommendation for acceptance or otherwise of the proposal:-

Proposal for diversion of forestland measuring 00-09-60 ha. for construction of above

Project may be accepted and approved please.

Place: - Theog
Date: - | Divisiongl Forest Officer,
Aolfoael, Theog Forest Division, Theog

Offigg¥¢@hal Earest Officer

Theog Forest Division, Theog



Full Title of the project: - Installation

and cong . .
Theog truction of Municipal Solig w

File. No. aste Nlunum.mvm Plant a1
Dalte of Proposal- .
—_— T

DETAIL REPORT OF SITE INSPECTION REPORT BY Dro ririoc

Proposed site of this Soljg w W
: s aste Manageme : as i
e on dated 17.01.2023 along with Executive Officer, Municifal CL(;]:Jn[;li‘:r-lnlndth el
‘ -oncerned sy ff

of Forest department.
As per record the proposal was first received for diversion of
' ol the

proposed land in 2015 but the user agency had den_ped the biodegradable waste on the site
prior to the approval of GO.I’ and violates the provision of FCA, 1980. For this unlawfu\s':%\
the use agency was penalize by tl_1e forest department as well as by the National Gmén
Tribunal during 2017-18. The copies of DRs and penalties have been collected from (he
Range Forest Officer and the Executive Offl.Cel' of Municipal Council Theog and are
enclosed. After that the proposal prepareq for diversion of that land could not processed for
approval due to some reasons. But now, it pursuant to the orders of National Green Tribune

the user agency has applied for the diversion of said land again and the joint inspection of the

site at D-52 Rohru was conducted again on dated 26.07.2022. .
During the site inspection it has also noticed that the area is adjacent to

the NH-22 and is fenced by the iron angle and iron sheets across the acquired width of NH.
According to the user agency, this fencing was done by the Municipal Corporation to keep
the foul smell and flow of waste away from the road and vehicles moving on the road.
However, at present no smell or fresh garbage was found on the spot and user agency has alsp
sorted NOCs from NH department as well as from the concerned Gram Panchayat Pradhan in

this regard. . .
: Nevertheless, at present no garbage dumping has been noticed on the

proposed site but a shed is found constructed on the spot, hence the user agency has violated
the provision of FCA, 1980. Moreover, user agency has apprised that after the orders of tt}e
Court, no garbage dumping or tampering has been done at that place, nor will it be done till

the approval from the Ministry of Environment and Forests, Government of India.
Now this area is applied for diversion of 0.096 ha. forest land ha for

Installation and construction of Municipal Solid Waste Management Plant at Theog. User agency

does include the area covered by the dumpers and the shed constructed by them.
Therefore, it is recommended that the proposal for Diversion of 00-09-

60 ha of Forest land is justifiable technically to make the proposed waste management plant.

Place: - Theog :
Date: - 5 /oty2023 - 'Divisionaf/Forest Officer,

N £RHadsiomcEheos
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, BEFORE THE NATIONAL GREEN TRIBUNAL
\? PRINCIPAL BENCH, NEW DELHI

Original Application No. 189/2017
(M.A. No. 723/2018)
And
Execution Application No. 42/2018
In
O.A. No. 189/2017

IN THE MATTERS OF;

Rakesh Keshyap
Vs.
State of Himachal Pradesh & Ors.

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE DR. JUSTICE JAWAD RAHIM, JUDICIAL MEMBER
HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

; 85 Ms la Advs.
Present: Applicant: Mr. Adab Singh Kapoori# Ms. Juhi Chaw.
Respdﬁ&@nt Mr. Manish Kumar, Ad\zﬁ'or gte of Himachal .
: N Pradesh B,
Ms. Sakshi Popli, Adv fOWt. Divya Prakash
Pande, Adv.

&
Ms. Saumya Priyadarshini, Adv f% NHAI
Mr. Ajay Marwah, AOR and Mool Singh, Adv.
for Municipal Corporation

)

| .Date and Orders of the Tribunal
4 E;zﬁ:xarks :!: !
0 Nosh“"" 1.  This f}gp’ljéatioﬁ"hqs been filed ‘with
af I 2 " 2 k -
1sm1a [ o <
A <rprayers:- | Mg “.
August 27, - p SR - ,::'
T, 2018 | A
) To ‘g;,rect,i,the respondent to re

it | Lam, dumping activities such ﬁas
74 dumping site and;to-put garbagess

" A jfprest: landias ‘well asgfo demolish the
shed which is illegally constructed by the
respondent over,the, fore d alongside

i) To direct the réspondent to plant and
maintain ornament trees and natural
water resources so that there may not be

2. According to the applicant, .the

Corporation,




—— [ Pa

7 iRampur, at RD (Road Distance) No. 178/810, Jungal

Rohru, Tehsil, Theog, Shimla, near HP PWD Circuit house.
The applicant called upon respondent no. 5 Municipal
i Council Theog to refrain from doing so vide letter dated

Item Nos. | 03.11.2016 but to no effect. A news item was also

13 & 14

| - : .

i~ August 27, published in the last week of January, 2017 to this effect.

. 2018 . _

| Dumping of garbage on forest land adversely impacts the

. A

ll forest and the environment and is illegal.

1
l 3. On 19.06.2017, this Tribunal directed that no waste
‘\.1 will be dumped at the site in question.
1'\ : 4 On 30.11.2017, it was observ?ﬁﬁhatge Municipal
\ ... | Council should ensure that the wasteiis:se

egregated and

deposited in a proper way by covering

spraying disinfectants from time to time. Thereafter, on

09.05.2018, this Tribunal directed that

; s
1 19.06.2017 will contmue o
A% S o B . O
E e 1.5, It is ,undlspu_ted that the forest land canmotipe used

—

A
#arbage @&
o o
) 6. /Lea;nled\ Council forz.-gh,the g

as dumpmg site fo :'

#‘

RPN
pb 1\*»‘-

ﬁdgement dated *243 10. 2016 in Original - Apphcatlon No.

coercive actig‘)? against the Municipal Council concerned
after finding that the Municipal Council was acting in
violation of the orders of this Tribunal, He states that

coercive action be taken in the present case also

6.

Only plea taken in the Present case by th
e

Municipal Council is that it has applied for t.he du
mping

site being excluded from th
€ forest area, M
aking of such

an application cannot be an excuse to use the f
9 | € lorest area
2 B " B




Item Nos.
13 & 14

August 27,

2018

A

g

A

=l 8.

as dumping site. It is not disputed that even today the

area continues to be forest area. It is, thus, clear that

even on admitted facts the action of the Municipal Council
Theog is not only illegally but also in violation of orders of

this Tribunal.

7. Accordingly, we restrain Municipal Council from

dumping garbage at the site and direct it to shift it to any
other appropriate site as per Solid Waste Management
Rules, 2016. We also note that under Section 2(ii) of the
Forest (Conservation) Act, 1980 provides that no forest

‘létnd can be used for non-forest pu%e except with the

| prior approval of the Central Government. 4 i- ittedly, no

such pI"lOl' approval of the Central uovernmen shas been

taken for converting the forest land mto sthe®
dumping site.

Cames

"«-}“"’” e

: Corporatlon “to pay compensation ofw Rs.

apphc;:mt will 3@ entﬁed«to a sum"'}Rs 2 000

frcost ou o Ie é% Youl
3 tf Ayhp S emeipies’ 7S

with State Pollution C_(_) 5 g5

g, depos;

i

ted
J%ﬁ
with the“CPCB. It is made®

X

clear that Secretary of Urban
Development, - State of Himachal Pradesh will be

responsible for enforcement of this order.

9.  Learned counsel for the State of Himachal Pradesh
states that the order being passed today will be strictly
enforced. The site may be shifted within one month from
today. If it is not done, it_wiﬂ be open for the Applicaht- to

move this Tribunal and thﬁ.Tﬁhv;iné;,may -'considér.‘




stopping of the salary of the Secretary of Urban

?!Development for non-compliance of the orders of this

1
|

' Tribunal.
| Item Nos. _
13 & 14 Accordingly the application stand disposed of.
August 27,
2018
A

(Adarsh Kumar Goel)

(Dr. Jawad Rahim)




Form G. 13] CONTINGENT BILL

Municipal Committee/
Corporation

[Rules 178 and -,

Detailed bill of Contingent
Charges ofthe  Month of 20

\V‘esﬁ/'f L[
Head of Charge 1(// ﬂ;(f:?wﬂ Ll‘fg’of Voucher......... g/q .........
Serial number of Description of dhargelandfa b@’&/dmefbl@uthority @SNT

Sub-Vouchers for all charges requirings special sanction ),

J/]Cy%m/\‘ ;} C%éq,/) tqh.‘s’iJf n/ 61’77/
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‘lnwordsr f'T'} )2 5‘0 aaf

Also Certified that the expenditure charged in this bill could not with dye reg
the Municipal Committee/Corporation, be avoided,

I Idhave satisfied myself that the
sub-vouchers entered in this bill have bee really paid with the éxceptions note ich ¢
balance of the permanent advance, and will be paid on receipt ofthe money gr. agﬁ:?)‘::{;bhi;?h T
Dated Sl i e T g

Name. =

ard to the interests of :
charges supported by

g




No. Paid voucher for 9 /18/MC/2
Office of the Municipal Counciy The
Distt.,Shimla Himachal Pradegh ;

ey

0g,

Dated Theog thea?e September 2018

The Member Secretary,

Centra.l P?llution control board Parivesh Bhawan East Arjen Nagar Delhi-110032
Regarding implementation of orders of Honble NGT dt 27" August, 2018 passed in the
0.4.No.189/2017 (M.A. No.723/2018 and Execution application NO.42/2018

Subject:-
Sir,

Please  find enclosed herewith bank draft No.....0.0.6. (46‘(’ 5
dated...i..)e{.).ﬂ(.(i\..........amounting to Rs.118750/(Rupees One lac eighteen thousand seven hundred fifty
Jonly issued in favour of yourself on account of payment of compensation amount awarded by the Hon,ble NGT
vide their order dt. 27" August,2018 (Copy enclosed for ready reference please )

Kindly acknowledge receipt for office record please. -

g‘/h(’jp st P2 obovs | Jd=001 §3138e2
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CONTINGENTBILL [Rules 478 and 183 -

. ,con_1ml etailed bill of Contingent Rl

‘/.Ejri)oratlon Charges of the MQnth Ogeggt‘ M it
“ T (‘) ’ O TV E
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In words f—]\"j 4 Qoo

sub-vouchers entered in this bill have bee real chargeg i s
balance of the permanent advance, and will be  aete s ;N :‘fh Shosine
LN

......................
........................
.........................

...................
...........................
.........................

Pay RupeesQ“./?q‘?“ H.....................‘-.........,v ...............
amined, i ¥ : ‘
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e

No. Paid voucher for /18/MC201¢ .
Office of the Mumicipal Council, Theog,

Distt..Shimla Himachal Pradesh .

Dated Theog  the dugrst 2018
TR, Y-

The Branch Manager, {
HDFC Theog

/49

mentioned helow.

b

Please transfer a sum offs ?Bgizgﬂiﬁwww
given hereunder only from account NO. 50100067775469 throug
mentioned Saving/current bank account NO.and IFS code of the
concerned bank on account of payment of bil

Sr. | Name
henqﬁcicm‘y

of | Bill No.& date /pupose

Amount
Jor which payment made

bank

Sh

Rakesh | Cost of case as

per | 25000
Kashap orders of Tribunal dr.
- O Y < 27" August 2018 N
2 State Pollution

Compensastion

awarded
by

Honble  tribunal
NGT vide order dr. 27"
dugust 2018
e

control bourd
Kcmlo- 9
. % . J

X ¥

the

il

Ao

AN Al by ,},‘(’\@
J16y 2§y -
Endst. No. ﬂg ehaev  Dated Theog

 the
Copy forwarded to the concerned Jor favour of information -

I.Member Secretary H.P. State Po
dated 27" August, 2018 passed by

and acknowledge the receipl/ convey confirmation abous th
iransferred through RTGS on account ofcompe
P pdh the matter of Ral%’_.sglg.'l(c shyap Vs State of HP and ( Mhers.
L uz 2 Central Pollutionl oard in
O/\Aq%.,ﬁonble NGT Nerw Delhi for

confirmation about the payment received bej
ofcompensation awarded in the O« 4:No,
State of HP and Others =" Yai 5

llution control board Shim
the Honble NGT Nejyw De

A 69 jea43%0 Y . -
Noo ep/mg 190 G999

Transfer of funds / amownt /fees / Hon.charges on account of pavment of Misc bills
ete. from Account NO. 50100067775469 through RTGS. 10 the concerned.accounts

TAgx@/ucs g only us per the detail
mter bank (ransfer RTGS to the below

concerned maintained in vour bank as well as
I,-"purp()‘\e/rcnumermiun amotnt ete, shoven

Name of | IFSC code

2¥ 4hSep

compliance to order dated 27" August,. 20
Javour of information and acknowle

Iransferred through k
17 in the_ matter of Rke

Lo

G0 3 Cour) |

YN

24

Q

il

”~

Coprly A v fadpat

asainst cach as under :-

- 1‘
Account No.

6420237 VR

—_— . ]

Yours :/'uil;f‘;/'ull'\'

(G

Executive ¢/ firar
1\'12Qm-ili(ﬂ(ﬁ.'&)ﬁﬁ&ﬂ,"Tjh?}{;’g: ‘
2018

7

la in compliance 1o order
Lhi for favour o
e payment received |
nsation awarded in the

I'information
wing

O.A4.No. 18792017

IS passed by the
dge the reeeipt/ convey
TGS on accoun

sh Kashyap v



Shri Ra/(esh Kashyap p
dalé’d 27 August, 20)]
# and acknowledge (e
rransferred through g
matter in question,

resideny Y hil o

& passed by I;I(/ /50;:711/)(;” ,]’\;7 PO Chikhrah in compiance 10 order

receipt/ convey confi ¢ NGT New Delhi Jor favour of information

TGS on q¢ count rmation about the paymens received being
of cost awarded by the IHonble tribunal in the

eciine (fficer

Becorirtivn C:u@ﬁf/mm ipal Council. Theog
WMunicigal L




