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Cool Mine Development and Produetion Agreement for Sahapur Exst Cool Mine under 219 Tranche if CM(EP) Aez,

2003
This Coal Mine Developmient and Production Agresment is made by and hetween following:
PARTIES:
1 The President of India, acting through the Central Government represented by the Mominated

Authority appointed under Section & of the Coal Mines (Special Provisions) Act, 2015 (the
“Nominated Authority™)

2 Mineware Advisors Private Limited, incorporated in India under the Companies Act, 2013 with
corporate identity number U74900WR2022PTC252041, whose registered office and principal
place of business is at FR-07, Shitpangan, Block-LB, Plot-1, CF Building, 4tk Floor, Salt lake,
Sector-111, Bidhan Nagar Sai Complex, North 24 Parganas, Saltlake, West Bengal, lndia, 700098,
(the “Successful Bidder™).

BACKGROUND:

A The Supreme Court of Tndia vide its judgment deted August 25, 2014 read with the order dated
September 24, 2014 (collectively the “Supreme Court Judgment”) had cancelled allotment of
204 coal Blocks.

B. Subsequent to the Supreme Court Judgment, the Coal Mines (Special Provisions) Ordinance, 2014
and Coal Mines (Special Provisions) Second Ordindnze, 2014 (eollectively the “Ordinance™) were
promulgated and the Coal Mines (Special Provisions) Rules, 2014 were issued for auction and
allotment of all coal blocks which were subject to cancellation pursuant 1o the Supreme Court
Judgrnent. Further, the Coal Mines (Special Provis ions) Act, 2015 was enncted, which replaced the
Cirdinance.

C. The Coal Mine (as defined in Clause |,1.18) was included in the list of such 204 coal blocks and
accordingly, its allotment to the Prior Alloties (as delised in Clause 1.1.51) was cancelled pursuant
1o the Supreme Court Judgment, with effect from the ‘appointed date’ (as definad in the Act).

b. The Press Note 4 of 2019, issued by the Central Government, amended the Foreign Direct
Investment Policy 2017, to permit 100% FDI under automatic route for coal mining activities,
including associated processing infrastructure, subject Lo the Act and other Applicable Laws, for
eale of coal. The Press Note 3 of 2020, issued by the Cenral Government, further amended the FDI
Policy to prescribe a requirement to seek prior Governmen approval if such foreign direct
jnvestment is by an entity from a country which shares land borders with India or where the
beneficial owner of such foreign direct investment into India is situated in or is a citizen of any
such country.

E. Subsequently, the Mineral Laws (Amendment) Act, 2020 has been notified on March 13, 2020,
with effect from January 10, 2020 to amend the Act 50 as to permit auction of Coal Mines for own
consumption, sale or for any other purpose as may be determined by the Govemment.

F. The Central Government issued an order under Rule 8(2) of the Rules, dated June 15, 2020 as
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Coal Mine Development and Production Agreesent for Sahapur Eist Caaf Mine under 21" Tranche of CM{SP) Aet,

2003

H.

1.

amended. to the Nominated Authority for auction of the Coal Mine far sale of coal pursuant o
Section 4(1) and 4(2) of the Acr.

Pursuant to 7 tender process conducted in accordance with the Act, the Rules, the Tender
Document, dated December 03, 2024 and receipt of a direction from the Central Government under
Rule 1010} of the Rules, the Successful Ridder has become entitled to enter into an agreement
with the Nominated Authority pursuant to Rule 13(5) of the Rules with respect to allocation of the
Coal Mine to the Successful Bidder for sale of ceal.

Accordingly, the Nominated Authonty and the Successfinl Bidder are entering into this Agreement,
it accordance with Rule 13(5) of the Rules, with respect to matters velated 1o allogation of the Coal
Mine. including without limitation development of the Coal Mine and production and sale of coal
frivm the Coal Mine.

NOW THEREFORE, in consideration of the mulual covenants, lerms andl conditiens and understandings
sat forth in this Agreement, and other good and valuable consideration (the adequacy of which are hereby
mutually acknowledged), the Parties with the intent to be legally bound hereby agree as follows:

DEFINITIONS AND INTERPRETATION

The definitions and rules of interpretation in this clause apply in this Agreement.
Definitions

“aet” shall mean the CMISP) Act, 2015,

“Agreement” means this Coal Mine Development and Production Agreement and all attached
annexure, schedules, exhibits and instruments supplemental to or amending, modifying or
confirming this Agreement in accordance with the provisions of this Agreement,

“Agreement Date” shall mean the date on which execution of this Agreement by both the
Suceessful Bidder and the Nominated Authority is completed.

* Anti Corruption Laws™ shall have the meaning given 1o such expression in Clause 18.1{a).
“Anti Corruption Policy” shall have the meaning given 1o such expression in Clause 18.1(d).

“ Applicable Law™ shall mean all applicable statutes, laws, by-laws, rules, regulations, orders,
ordinances, protocols, codes, guidelines, policies, notices, directions, judgments, decrees or other
requirements or official directive of any Governmental Authority or court or other law, tule or
regulation approval from the relevant Governmental Authority, govermment resolution, directive,
or other povernment restriction or any similar form of decision of, or determination by, or any
interprelation or adjudication having the force of taw in India. It is hereby clanfied thal Applicable
Law inclodes the consolidated Foreign Direct Investment Policy 2017 issuzd by the Department of
Indusirial Policy and Promotion, as amended from time to time including as amended by Press
Note 3 of 2020 jssued by the Department for Promotion of Industry and Internal Trade.
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Coil Mine Devalopment and Production Agreement for Schapur Bast Coal Ming fnder 217 Tretache af CMEF) Aer,
2015

1.17. “Appropriation Event” shall have the meaning given to such expression in Clause 6.2.1.
118 “Authorised Representative” shall have the meaning given to such exprossion in Clause 4.4,

1.1.0. “Base Year" shall mean the financial year 2017-18.

holiday by the Central Government.
1.1.11. “CBA Act” shall mean the Coal Bearing Areas {Acquisition and Development) Act, 1957,
1112, “CBM" shall mean Natural Gas (mainly Methane) contained in coal or bituninous lignite beds:

1 113 “Central Government” shall mean the Government of India, acting through tho Ministry of
Coal.

1.1.14, “Claim” shall have the meaning given to such expression in Clause 20.3,

o timie.

H20 ete. and slagash (mineral residue).

fuels and perrochemicals.
deseribed in SCHEDULE A

now enacted or as the same may from time to time be amended, re-enacted or replaced.

agresments or voting agreements or in-any other manner.
1.1.21, “Commencement Plan™ shall have the meaning given to such expression in Clause 3.1,
1.1.22. “DGH" shall mean Director General of Hydrocarbons.
1.1.23, “Designated Bank Account” shall mean the follewing bank secount of the:
NOMINATED AUTHORITY (For all payments except preparation of mine dossiers):

Mame of the bank: Punjab National Bank (PNB)

1.1.10. “Business Day” shall mean a day which is not a Sunday or any other day declared as a public

1.1.15. “CM({SP) Act, 2015" shall mesn Coal Mines (Special Provisions) Aet, 2015 as amended from time

1.1.16. “Coal Gasification" shall mean the technelogical process wherein partial oxidation / combustion
of coal in an atmosphere of ait/oxygen and steam, generates amixture of flammable gasses (Syngas.
Synthesis gas, Producer gas) comprising mainly of CO and H2 with small quantities of CO2, CH4,

1.1.17. “Conl Liguefaction” shall mean the process of converting coal into liquid hydrocarbons ie. liquid
1118, “Coal Mine” shall mean the cial mine which is a Fully Explored Mine as mare particularly
1.1.19. “Companics Aet” means the Companies Act, 1956 or the Companies Act, 2013, as applicable, as

1.1.20. “Control” shall include the right to appoint majority of the directors or to control the management
or policy decisions exercisable by a person or persons acting individually or in concert, directly ar
indirectly, including by virtue of their sharcholding or management rights or sharcholders
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Caat Ming Development and Praduction Agreement ar Sahapur East Coal Mine under 249 Trinehe af CMSF) Aok,
2013

Agcount pumber: (276050414586
Name of the aceount holder: PAO, M'a Coal
IFSC Code: PUNBOOZT620

CMPDI (For payment related to preparation of Mine Dossiers):

Naime of the bank: Smre Bank of India
Aceount number: 10106135087

Mamic of tle account holder; CMPDLLTD
Branch: CMPDL KANKE ROAD

IFSC Code: SBINOOO5398

1.1.24. “Ffficiency Parameters" shull have the meaning given to such expressior: in Clause 5.3.2.3

|.1.25. “Eligibility Conditions” shall meun the eligibility conditions specified in the Act and the Rules
including all the eligibility conditions listed in the Tender Document.

1.1.26. “Encumbrances’ means any mortgage, pledge, equituble interest, assignment by way of securty,
conditional sales contract, hypothecation, right of olher Persons, claim, secuwiity  imlerest,
encumbrance. title defect, title retention agreement, voting (rust agreement, interest, option, Lien,
charge, commirment, Testrietion or limitation of any nature whatsoever, ineluding restriction on
use, voting rights, transfer, receipt of income or exercise of any other attribute of ownership, right
of set-off, any armngement (for the purpose of, or which has the effect of, granting security), or
any other security interest of any kind whatsocver. or any agreement, whether conditional o
otherwise, (o create any of the same.

1.1.27. “Event of Force Majeure” shall have the meaning given to such expression in Clause 25.1,

1.1.2%. “Final Offer” shall mean 20.25% pereentage share of reyenue pavahle to the Govermment per
Torine of coal, hased on which the Successful Bidder was declared suceessful in the tender process
for the Coal Mine.

1.1.29. “Fully Explored Mine” means & coal mine/ block categorised in G-1 exploration stmge as per the
modified Indian Standard Procedure for Coal Resource Estimation, 2017 issued by the Central
Geological Programming Board of Geological Survey of India.

1.1.30. “Geological Report” shall have the meaning ascribed thereto in Rule 3 1)(iv) of the Minernl
Concession Rules, 1960,

1.1.31. “Governmental Approval” means any suthorization, approval, consent, licence or permit required
from any Goverrmental Authority.

1.1.32. “Governmental Authority” means any government authorily, stofutory asuthinty, government
department, agency, commission, board, wibunal or court or other law, rule or regulation making
entity having or purporting to have jurisdiction on behalf of the Republic of India or any state or
other subdivision thereof or any municipality, district or other subdivision thereof.
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Coial Mine Develapment and Production Agresment for Sahapur East Conl Mine tader 21" Tranche of CM{SP) Ace.
23

1.1.33. “Good Industry Practice” means, in relation o any undertaking and any circumstances, the
excreise of that degree of skill, diligence, prudence and foresight which would reasonably and
ordinarily be expected from a skilled and experienced Person engaged in the same iype af
undertaking under the samie or similar ciroumsiances,

{134, “Indemnified Party” shall have the meaning given to such expression in Clause 20.1.
1.1.35. “Lock-in Perfod” shall have the meaning ascribed thereto in Clause 13.1.3.

1.1.36, “Mandatory Work Program” shall mean the work program provided in Schedule 1, which shall
he monitored and reviewed by the Nominated Authority or the Central Government o any agency
appointed by the Nominated Authority in this regard,

1.1,37. “Mining Plan” shall mean & plan which has been approved in accordance with the Applicable
Laws in relation to the Coal Mine.

1.1.38, “Mining Lease” shall have the meaning given to such expression m Clause 5.3.1.1.
1.1.39. “Minor Minerals” shall have the meaning aseribed to 1l in the MMDIR Act, 1957,

1.1.40. “MMDR Aet, 1957" shall mean Mines and Minzrals (Development and Regualation) Act, 1957 as
amended from time to time.

1.1.41, “Monthly Payment” shall have the meaning given o such expression in Clause 9.1.1.
1.1.42. “MoPNG" mean the Ministry of Petroleum and Natural Gas.

I.1.43. “National Coal Index” shall mean the coal index calculated in accordance with the Office
Memorandum “Roll-out of National Coal Index (Base car 2017-18) dated June 4, 2020 and
Operational Guidelines of National Coal Index And Representative Prices dated June 17, 2020
issued the Ministry of Coal, as may he amended, and published by the Government of [ndia on o
bi-monthly basis and includes sub-indices notified for various coal prades.

1.1.44. “National Lignite Index" shall mean the lignite index for detenmining representative price of the
relevan! grade of the lignite coal, as published by the Govemment af Trdi,

1.1.45 “Notional Price” shall have the meaning aseribed thereto in Clause 9.1.1c)a.
1.1.46. “Ordinanee™ shall have the meaning ascribed in Recital B.

1.1.47. “Partially Explored Mine” means a coal mine/ block categorised in G-2 or G-3 exploration stage
as per the modified Indian Standard Procedure for Coal Resource estimation, 2017,

1.1.4% “Parties” means and refers to the Nominated Authority and the Successful Bidder collectively and
“Party” refers to any one of them.

. “Performance Security” shall have the meaning given to such expression in Clause 6.1.1.
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Coal Ming Development and Prodiction Agreement for Sahagr East Conl Mine under 27 Tranche af CMISP] Act,
2015

1.1.50. *Person” means any individual, sole proprietorship, unincorporated associstion, body corporale,
corporation, company, partnership, limited liability company, joint venture, Governmental
Authority or trust or any other entity or organization,

L 1.51. “Prior Allattee” shall have the meaning given to it in the Act and for the purposes of the Coal
Mine, the Prior Allottes shall be (i) National Mineral Dev, Corp., incorporated in India under the
Companies Act with corporate identity number L13100TG1958GOIN016TA, whose registered
office and principal place of business is at Khanij Bhavan 10-3-311/A Castle Hills, Masab Tank,
Hydersbad, Telangana, India, 300028, and (i) Chowgule & Company Private Limited,
incorporated  in  India  under the Companies Act with corporate identity number
U6I031GAI965PTCO00041, whose registered office and principal place of business is at
Chowgule House Mormugao Harbour, Goa,, India, 403803,

1152 “Production Schedule” shall have the meaning ascribed thereto in Clause 13,

1.1.5%. “Representative Price” shall mean the grade-wise price us caleulated per Clause 9.1.1¢)a and
provided as Schedule J.

1.1.54. “Rules” shall mean the Coal Mines (Special Provisions) Rules, 2014.

1.1.55. “Scheduled Date of Production” shall have the meaning gueribed thereto in Claysc 9.2.1.
1.1.56. “Selectes” shall have the meaning given to such expression in Clauss 21.3.3(c).

1,157 “Siate Government” shall mean the Government of the state where the Coal Mine is located,
1.1.58. “Substitution Notice” shall have the meaning given to such expression m Clause 21.3.3(b).
|.1.59. “Supreme Court Judgment” shall have the meaning given (o such expression in Recital A

1.1.60, “Taxation” (including with correlative meaning, the terms “Tax™ and “Paxes™) means (a) any and
all taxes, assessmants and other charges, duties, impositions and similar liabilities imposed by any
Governmental Authority, including without limitation taxes based upon or measured by gross
receipis, income, profits, sales and value added, withholding, payroll, excise and property taxes,
together with all interest, penalties and additions imposed with respect to such amounts; (b) any
liahility for the payment of any taxes, assessments and other charges, duties, impositions and
similar liabilities by the Successful Bidder as a result of being a member of an affiliated,
consalidated. combined or unitary group for any period; and (c) any taxcs, assessments and other
charges, duties, impositions and similar liabilities for the payment ol any amounts by the Successful
Bidder as a result of any express obligation to indemnify any other Person or as a result of any
obligation under any agrecment or arrangement with any other Person with respect to such amounis
and including any ligbilitv for Taxes of a predecessor entity.

1.1.61. “Third Party” means any Person that is not a signatery 1o this Agreement.

1.1.62. “Tender Document”™ shall have the meaning given to it under the Rules and shall nclude the
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Tender Document dated December (05, 2024 (as amended) for auction of the Coal Mine.

1163 “Term" shall have the meaning given to such expression in Clouse 26.2

1.1.64. “Termination Event” shall have the meaning given 1o such axpression in Clause 26.3.1.

1.1.65. “Upfront Amount™ shall mean an amount of INR. 39,56,38,572.00 (Indian Rupees Thirly Nine
Crore Fifty Six Lakh Thirty Eight Thousand Five Hundred and Seventy Twao), which has been
caleulated in accordance with Clause 3.9.1 of the Tender Document and is payable in accordance
with Clause 3.1 and Clause 5.2,

11,66, “Vesting Conditions™ shall have the meaning given to such expression in Clatse 3.1.

1.1.67. “Vesting Date” shall have the meaning given to such cxpression in Clagse 4.3,

1.1.6% “Vesting Order” shall have the meaning given to such expression {n the Act and the Rules,

1,169, “Warranties” shall have the meaning given to such expression in Clausa 19.1.

1.2, Interpretation

1.2.1. Any reférence to any statute or stalutory provision shall include:

(i) all subordinate legislation made from time to time under that provision (whether or not
amended, modified. re-enacted or consolidated);

(iiy  such provision as from time to time smended, modified, re-enacted or consolidated
(whether befare or after the date of this Agreement) lo the extent such amendment,
modification, re-enactment or consolidation applies or is capable of applying to any
wrarisactions entered into under this Agreement prior to the Agreement Date and (to the
cxtent liability thersunder may exist or can anse) shall include any past statutory provisian
{as from time to time amended, modified, re-epacted or consolideted) which the provision
referred 1o has directly or indireetly replaced;

122, Usless the context olherwise requires, words in the singular shall include the plural and the plural
shall inglude the singular,

123, References to the masculine, the feminine and the nouter shall include each other.

|24, References to a “company™ shall include a company, corporation or other body corporate,
wherever and however incorporated or established,

1.2.5. References to “coal” shall also include lignite coal.

1.2.6. The recitals and schedules form part of this Agreement and shall have the same force and elfect as
if expressly set out in the body of this Agreement, and any reference to this Agreement shall include
any recitals and schedules fo it. Any references to clauses and schedules are 1o clauses and
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1.2.8

129,

1.2.10.

1.2.12

1293,

1214,

1235,

1.2.16,

1.2.17.

schedules 1o this Agreement. Any references (o parts or paragraphs are, unless otherwise stated,
referenices to parts or paragraphs of the schedule m which the reference appears.

A reference to this Agreement or any other document shall be construed as references this
Agreement or that other document as amended, varied, novated, supplemented or replaced from
time o time,

A reference to this Clause shall, unless followed by reference to a specific provision, be decmed
1o refier to the whole Clause (not merely the sub-Clause, paragraph or other pravision} in which the
CRPTEssion OUCULE,

A reference (o a party shall include that party’s representatives, Successors and permitted assigns.

Fach of the representations and warranties provided i this Agreement is independent of other
representations 2nd warrantiss and unless the contary is expressly stated, no Clause in this
Agreement limits the extent or application of another Clause.

. Headings 1o Clauses, parts and paragraphs of schedules and schedules are for convenience only and

do not alfect the interpretation of this Agreemant.

A reference to “in writing” includes any communication made by letter or e-mail (unless otherwise
expressty provided in this Agreement.).

Unless otherwise specified, any reference to a time of day is to Indian Standard Time.

Any wards following the lerms including, include, in particular, for example or any similar
expression shall be construed as illustrative and shall not limit the sense of the words, description,
definition, phrase or term preceding those terms,

Where the context permits, other and otherwise are illustrative and shall not limit the sense of the
words preceding them,

References to a document in agreed form are to that document in the form agreed by the purties
and initialled by them or on their behall for identification.

Any obligation on a party not 10 do something includes an obligation oot to allow that thing 1o be
done.

ALLOCATION OF THE COAL MINE

The Successful Biddsr hereby represents and warrants to the Nominated Awthority that it has
complied with all the terms and conditions of the Act, the Rules, the Tender Document and other
Applicable Laws, as were required to be complied with by the Successful Bidder, with respect to
tender process for the Coal Mine and the Successful Bidder is eligible in all respecis to receive
alloeation of the Coal Mine. The Success[ul Bidder also represents and warrants 1o the Nominated
Authority that it is in compliance with all the Eligibility Conditions and would continue to be in
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compliance with all the Eligibility Conditions during the term of this Agreement, the term of the
Mining Leass or order by the Central Government under Section | 1 (1} of the CBA Act, 1957, as
the case may ba:

22 Relying on the representations and warranties of the Successfiul Bidder and the information,
documents and other undertaking provided by the Successful Bidder, including the Warrantics
provided under Clause 19, the Nominated Authority is pleesed to enter into this Agresment with
the Successful Bidder for allecation of the Coal Mine to the Successful Bidder subject to terms and
conditions specified in this Agreement.

3. CONDITIONS FOR VESTING

3.1.  Vesting Conditions
The issuance of the Vesting Order in favour of the Successful Bidder shall be subject to satisfaction
of the following conditions (collectively the *Vesting Conditions™),

(a) the Successful Bidder continuing to be in compliance with all the Eligibility Conditions;

ik the Successful Bidder having paid the first instalment of the Upfront Amount, in
aecordance with Clavse 5.2.15

() {he Suceessfu] Bidder having furnished the Performance Secunty,

(d} the Successful Bidder having deposited an amount equal to INR 1926537 481.76 (Indzan
Rupecs Nineteen Crore Twenty Six Lakh Fifty Scven Thousand Four Hundred Eighty One
and Seventy Six Paise); being the Fixed Amount (as defined in the Tender Document), in
the Designated Bank Account. Itis clarified that any upward revision in the Fixed Amoum
on a subsequent date by the Government or the Nominated Authority congequent (0 any
process or on the orders of any competent court of law, shall also be payable by the
Successful Bidder on receipt of any notice to that effect from the Wominated Auathority.
Additionally, in case of any downward revision in the Fixed Amount on a subsequent dale
by the Govemment or the Nominated Authority, the same would be refunded by the
MNominated Authority to the Successful Bidder,

i) only in the event that the Successful Bidder is a Prior Allotiee of the Ceal Mine or any
ather Schedule 1 coal mine (as defined in the Aci), the Successful Bidder having paid the
Additional Levy within the due date for payment of such Additional Levy as specified in
Rule 18 of the Rules; and

§] the Successful Bidder having provided a writlen intimation to the Nominated Authority in
the form and substance as provided in SCHEDULE B regarding: (i) the movable property
which the Successful Bidder has not negotiated 10 own or utilize and which it intends 1o
move and store under Section10(4) of the Act; [ii) the contracts which the Suceessful
Bidder is desirous of adopting under Section 11(1) of the Act, including contracts with
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32
3L

4.1.

42

4.3

4.4.

323

secured creditors; and matters incidental thereto.
Completion of Vesting Conditions and Notice

Upon satisfaction of each of the Vesting Conditions specified in Clause 3.1, the Successful Bidder
shall provide a written notice to the Nominated Authority in the liyrm and substance as provided in
SCHEDLLE C (the “Completion Notice™)

In the event the Successful Bidder does not provide a Completion Natice with respect fo cach of
the Vesting Conditions listed in Clauses 3.1(a); 3.1(b); 3.1(cy: 3.1(d); 2.1{e) (in cases where the
Successful Bidder is a Prior Allottee for the Coal Mine or any other Schedule | coal mine (s defined
in the Act)) and Clause 3.1{f) within 40 days of the Agrecment Date, then the Mominuted Authoricy
may terminate this Agresient without incurring any lability whatsoever by providing a wniten
natice to the Successful Bidder. It is clarificd that in such event the Successful Bidder shall not be
entitled 1o receive the Vesting Order and the Nominated Authority shall be entitled to dispose the
Coal Mine in the manner provided in the Act and the Rules, including through re-puctionire-
allotiment or through appointment of a designated custodian

I the Successful Bidder does not provide a Completion Notice with respect to Clause 3.1(f) and
fails 1o provide a written intimation in the form and substance as provided in SCHEDULE B within
40 days of the Agreement Date, then it shall be deemed that the Successful Bidder is not desirous
of owning or wilising sny movable property or continuing any contract. Insuch cases, without
prejudice to Clause 3.2.2, the Nominated Authoriry may elect to issue the Vesting COrder without
including aforementioned particulars in the Vesting Order; if all other Vesting Conditions have
been satisfied by the Successful Bidder and corresponding Completion Notice have been provided
to the Nominated Authority,

THE VESTING ORDER

Upon receipt of the Completion Notice evidencing compliance with each of the applicable Vesting
Conditions. the Nominated Authority may issue the Vesting Order, subject to the Act, the Rules,
the Tender Document and other Applicable Laws, in the manner provided in this Clause 4.

The Vesting Order shall be issued by the Nominated Authority in the same Form and substance as
specified by the Central Government.

Prior {0 issuance of the Vesting Order, the Nominated Authority shall provide a written notice to
the Successful Bidder specifying the date of the Vesting Order (the “Vesting Date™) and the date
and time on which and place from where the Vesting Order may be collected by the Successful
Bidder.

The Successful Bidder shall depute an suthorised representative of the Successful Bidder
(“Anthorised Representative”) to receve the Vesting Order on hehalf of the Successful Bidder
on the date, time and place specified by the Nominated Authority under Clause 4.3,
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45.  The Authorised Representative shall be provided the Vesting Order in duplicate and shall be
required to acknowledge the receipt of the Vesting Order. In the event, the Authorised
Representative is not present on the date and time specified by the Nominated Authority under
Clause 4.3, then the Nominated Authority shall dispateh the Vesting Order by registered post with
due acknowledgment, to the registered office of the Successful Bidder.

4.6, The Successful Bidder shall, within 7 (seven) Business Days of the receipt of the Vesting Order
through the Authorised Representative or through registered post, as the case may be, sign and
veturn the duplicate copy of the Vesting Order in scknowledgement thereof. In the event the
duplicate copy of the Vesting Order duly signed by the Successtul Bidder is net received by the
aforementioned date, the Nominated Authority may, uniess il consents to extension of tme for
suhmission thereof, sppropriate the Perfonnance Securily and other payments made by such
Successful Bidder as damages and also termingte this Agreement and cancel and withdraw the
Vesting Order.

A POST VESTING OBLIGATIONS
5.1,  Commencement Plan

5.1.1. Within 30 (thirty} Business Days of the date of the Vesting Order, the Suceesslul Bidder shall be
required to submit a detailed plan (the “Commencement Plan") lowards commencement of
prospecting and/or mining operations at the Coal Mine, The Commencement Plon shall inclade all
actions that the Successful Bidder may be required to perform o commence prospecting and/or
mining operations at the Coal Minc and shall include such information as may be required by the
Nominated Authority, including without limitatien {o, information tegarding the following:

{a)  the Govemmental Approvals, including a Prospecting License, Mining Lease or onder by
the Central Goverrment under Seetion 11 (1) of the CBA Act, 1957, as the case may he,
which shall be required for commencement of mining operations 2t the Coal Mine and the
time within which the Successfil Bidder would make applications for such Governments!
Approvils, and

(b} preparation of Mining Plan including revision to the Mining Plan if any, os may be
propased by the Successful Bidder.

512 The Commencernent Plan shall be prepared by the Successful Bidder to ensure sirict compliance
with the Efficiency Parameters.

52, Pavment of the Upfront Amount

52.1. The Upfront Amount shall be payable in four equal instalments {of 25% (twenty five per cent.)
cach) as follows:
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Instalment

Schedule T1 of
Conl Mines
{Special
Provisions) Act,
2015

~ Fully Explored
Mines (other than
Schedule 1)

Mines

T
Partially Explored

Payable ta

First

Within 40 (forty)
Days of execution
of the Agreement

Within 40 (forty)
Days of execution
of the Agreement

Within 40 {forty)
Days of in-principle
approval ol  the
Mining Plan

Mominated
Authonty

Second

Within - 6 (six)
menths  from  the
date ol issuance of
Vesting Order

Within 15 (fifteen)
Busingss Days of
exccution of the
Mining Lease or
arder by the Ceniral
Govermment under
Section 11 (1) of the
CBA Acl. 1957

Within 15 (fifteen)
Business Days of
execution  of the
Mining Lease or

Government  under
Section 11 (1) of the
CHA Act, 1957

Third

order by the Central |

Stale Government

Within 9 {ning)
months  from  the
date of =suance of
Vesting Order

Within 15 (fifteen)
Business Days of
grant of the Coal
Mine opening
permission

Within 15 (fifteen)
| Business Davs of
graut of the Coal
Mine opening
penmission

State Government

Fourth

Within 12 (twelve)
months  from  the
date of issuance of
Vesting Order

|

Within 15 (fifteen)
Business Days of
date of
gommencement  of
coal production

Within 13 (fifieen)
Business Days of
date af

commencement  of
| poal production

State Government

Faiiure to pay the Unpfroni Ameunt

Where the Upfront Amount is payable to the Nominated Avthority, such payment shall be made in
the Designated Bank Account. Where the Upfront Amount is pavable to the State Government,
such payment shall be made to the State Government with an intimation to the Nominated Authority
at the email id reporsmogi@gov.in.

The Upfront Ameunt, including the first instalment, provided in this Agreement may undergo
revision pursuant 1o the finalisation of the provisional Representative Price. On account of this
finalisation of Representative Price, any upward or downward revision in the first instalment of the
Upfront Amount shall be adjusted in the second instalment payable by the Suceessful Bidder 1o the
State Government, along with revision in all the subsequent instalments,

In the event the Successful Bidder fails to pay any of the instlment of the Upltront Amount within
the time specified in this Clause 5.2, the Nominated Authority shall be entitled to appropriste the
Performance Security in the manner stipulsted in Clavse 6 (PERFORMANCE SECURITY) and
such failure may also result in termination of this Agreement as provided in Clause 26
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53.1:2.

5328

53123

(EFFECTIVE DATE, TERM AND TERMINATION).
Prospecting License, Mining Lease and Prospecting License-cum-Mining Lease

Issuance of the Mining Lease in case of Fully Explored Mines

_ Pursuant (o Section 8{4)(b) read with Section 8(8) of the Act, the Successful Bidder shall become

entitled to the mining lease with respect to the Coul Mine (the “Mining Lease™) to be granted by
the State Government or order by the Central Government under Section 11 (1) of the CBA Act,
1957, as the case may be, upon issuance of the Vesting Order.

The Successful Bidder shall promptly, upon issuance of the Vesting Order, make an application to
the State Government for grant of a Mining Lease or take steps for order by the Central Government
under Section 11 (1) of the CBA Act, 1957, as the case may be, in the name of the Successful
Bidder.

Issuance of Prospecting License-cum-Mining Lease in case of Partially Explored Mines

_ Pursuant to Section $(4)(b) read with Section 8(8) of the Act, the Successful Bidder shall be-eligible

to receive o prospecting Heense-cum-mining lease with respect 1o the Coal Mine (the “Prospecting
License-cum-Mining Lease™) by the State Government or arder by the Central Ciovernment under
Section 11 (1) of the CBA Act, 1957, as the case may be, upon issuance of the Vesting Order.

The Successful Bidder shall promptly, upon issuance of the Vesting Order, make an application to
the State Government for grant of & Prospecting License-cum-Mining Lease or take steps for order
by the Central Government under Section 11 (1) of the CBA Act, 1957, as the case may be, in the
name of the Suceessful Bidder

Relinquishment of Partially Explored Coal Mine: After completion of (he prospecting
operations as per the Mandatory Work Program and preparing the Geclogical Report, acceptable
to the Central Government, the Successful Bidder may either

{a) relinguish the Coal Mine {(subject to the approval of Central Government), afier submitting
all reports, studies and other documentation related to the geological prospecting’
exploration of the area to the Nominated Authority and the State Government in accordance
with SCHEDULE D (the “Efficiency Parameters”). Upon relinguishment, no penalty
shall be levied and the Performance Security of the Successful Bidder shall be returned and
this Agrecment shall be terminared; or

(b) relinguish any any part of the Coal Mine having non-coal bearing area or coal bearing area
which is technically non-viable to explore (subjeet to approval of MoC) after submitting
all reports, studies and other documentation related to the geological prospecting/
exploration of the area to the Nominated Authority and the State Government in accordance
with SCHEDULF T (the “Efficiency Parameters™). Such partial relinquishment shall be
subject to Central Govemnment™s approval of the detailed report submitted by the bidder.
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5324,

535,

5326

54,

54.1.1,

Hawever, there will be no change in the upfront amount, Performance Sec urity and PFRC
of the coal mine as determined at the time of avetion; or

{¢) retain the Coal Mine snd undertake mining operations aller obtaining the required
permissions/ approvals’ clearances ete. in accordance with Applicable Law.

Provided however, if the Successful Bidder fails (o complete the prospecting operations as
per the Mandatory Work Program and/er docs not prepare the Geological Report, the
Performance Security submitied by the Successful Bidder shall be forfeited and this
Agreement and the prospecting license-cum-mining lease granted thereunder shall be
terminated,

In case of relinguishment or surrender of the Coal Mine, all documents and information,
including the Gealagical Report, submitted by the Bidder to the Nominated Authority, State
Governmient andfor Central Government, shall be the proprietary information of the Central
Governinent and the same shall not be considered to be an assigned of the confidential
information of the Bidder, The Central Government shall have the right (o share the same
with the Bidders of the Coal Mine being thereafier auctioned as a Partially Explored Mine
or Fully Explored Mine, as the case may be.

The relinguishment of the Coal Mine or termination of this Agreement shall not absolve the
Successful Bidder of any liabilities in respect of the Coal Mine during the period between Effective
Date and the date of such relingnishment or termination.

The liability of the Suceessful Bidder shall be limited to any Liability relating to or connected with
this Agreement and any Claims arising out of or in relation to any act of negligence, misconduct,
commission or omission of any aet in undertaking prospecting or mining operations, as the case
may be, during the period between Effective Date and the date of relinguishment of the Ceal Mine
or termination or expiry hereof, g5 the case may be.

Upon withdrawal of the Vesting Order of a Partially Explored Mine on account of any reason
whatsoever, including relinquishment of Coal Mine, surrender of Coal Mine, failure to complete
the prospecting operations as per the Mandatory Work Program and/ or failure 10 prepare the
Geologieal Report which is acceptable to the Central Government, the Successful Bidder shall not
be entitled for

a) Reimbursement of the expenses incurred by the Successful Bidder towards prospecting/
exploration operations, preparation of Geological Report; and

b} Compensation towards following components of Fixed Amount: cost bome by the Prior Allottee
for the preparation of peological repart; cost borne by the Prior Allottee for obtaining all statutory
licenses, permiits, permissions, approvals, clearances or consents relevant to the mining operations.

Issue of order providing exception to Section 6(1)(h) of the MMDR Act, 1957

In the interest of the development of the coal mining sector, the Central Government shall increase
the maximum arca limits m respeet of prospecting license or mining lease in accordance with
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Section 6(1)(b) of the MNDR Act, 1957,
5.5 Preparation, Approval, Review and Monitoring of Mining Plan

551, The preparation and approval process of the Mining Plan shall be in accordance with the Mineral
Concession Rules, 1960, as amended by the Mineral Concession (Amendment) Rules, 2020,

b, PERFORMANCE SECURITY AND APPROPRIATION
G6.1.  Performunec Security

61.1. The Successful Bidder shall provide an irrevocable and unconditional guarantee from an
Acceptable Bank for an amount equal to [NR 23,81,79,570.17 (Indian Rupees Twenty Three Crome
Eighty One Lakh Seventy Nine Thousand Five Hundred Seventy and Seventeen Paise) (the
“Performance Security”™) in the same form and substance as provided i SCHEDULE E for the
performance of its obligations within such time as specified in Clause 322

6.1.2. ForFully Explored Mine:

(A} The Performance Security shall be an amount which is 63% of aggregate of: (a) one year
royalty computed on the basis of peak rated capacity of the Coal Mine as pér the approved
Mining Plan and (b) one year revenue (in accordance with Clause 9.1.1), payable to the
State Government with respect o the Coal Mine computed on the basis of peak rated
capacity of the Coal Mine as per the approved Mining Plan. For the purpose of calculation
of Performance Security, Representative Price after adjustment with latest available sub-
index of Narional Coal Index or National Lignite Index, as applicable, of the relevant
basket of coal grade(s) shall be eonsidered. It is clarified that relevant grade of coal shall
mean weighted average grade of non-coking coal and/or weighted average grade of cokang
conl, as the case may be, for the Coal Mine, as per Geological Report. For Coal Mine with
lignmite coal, relevant grade of coal shall be as notified by Government of India separately.

In case, the approved Mining Plan of the Coal Mine is not available, Performanee Security
shall be estimated on the basis of an indicative peak rated capacity, as may be provided in
the Tender Document. Upon in-principle approval of the Mining Plan, the Successful
Bidder chall submit o revised Performance Security on the basis of approved Mining Plan.

(B It may be noted that for the coal mines where method ef mining has been mentioned as
Underground at the fime of launch of auction process, then the Performance Security
amount shall be ealeulated at 50% of the spplicable Performance Security amount #s
caleulated for a Fully Explored coal mine, hasis the above-mentioned methodology. In
case, the method of mining isnot provided at the time of launch of auction process or other
methods of mining exeept Underground is provided, the rebate of 50% on the Performance
Security shall not be applicable and the Performance Security shall be caleulated as per
Clause 6.1.2 (A) of the Agreement.
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Further, in case, in the Mining Plan or rovised Mining Plan, s applicable, the method of
mining is revised to Underground, then, the Performance Security shall be revised to 50%
of the applicable Performance Security amount as caleulared for a Fully Explored coul
mine as per Clause £.1.2 (A). Conversely, in case, in the Mining Plan or revised Mining
Plan, a= applicable, the methad of mining 15 revised to Opencast or Mixed method of
mining, then, the rebate of 50% on the Performance Security shall not be applicuble and
the Successiul Bidder shall have to submit the Performance Security amount as caleulated
for a Fully Explored coal mine as per Clause 6.1.2 (A). The revised Performance Security
pursuant to change in method of mining shall be submitted within 30 {thirty) days from
such change in method of mining as per Mining Plan or Revised Mining Plan, as applicable.

6i.1.3. For Partially Explored Mines, the Performance Security shall be equal to 25% (twenty five pereent)
of the estimated exploration expenses based on Mandatory Work Program as provided in Schedule
L.
Tn such an event, the amount of Performance Security shall be revised after in-principle apprival
of Mining Plan, which shall be computed in the manner provided in Clanse 6,1.2 hereinabove, The
Successful Bidder shall be intimated by the Nominated Authority about the revised Performance
Security to he furnished. Pursuant to such intimation, the Successful Bidder shall be required to
replace the Performance Security already furnished by it to the Nominated Authority. and the
provisions of this Agreement as applicable to the already submilted Performance Security shall
mutatis mutandis apply 10 the revised Performance Securtty. The revised Performance Security
shall be submitted within 30 days of the receipt of such intimation from the Mominated Autharity,
614, Theamount of Performance Security for Fully Explored Mines shall be revised in following events:
{a) On anannual bazis:
& First Revision: Upon grant of mine opening permission basis the difference in the 1)
National Coal Index or National Lignite Index, as applicable, at the time of grant of
mine apening permission #nd ii) National Coal Index or National Lignite Index, as
applicable, basis which the Performance Security was first estimated in accordance
with Clause 6.1.2 above,
b, Subsequent Revisions: In the month of April of the year subsequent 1o the grant of
mine opening permission, basis the difference in the i) National Coal Tndex or National
Lignite Index, as applicable, for the month of March of previous financial year-and ii)
National Coal Index or National Lignite Index, as applicable, at the time when mine
opening permission was granted. In all subsequent years, in the month of April, basis
the differcnce in the 1) National Coal Index or National Lignite Index, as applicable,
for the month of March of previous fnancial vear and if) Mational Coal Index or
Mativnal Lignite Index, as applicable, for the month of March of previous to previous
[inancial year.
Tt is clarified that the date of grant of mine opening permission to be considered for the
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purpose of revision of the performance Security shall be the actual dave or the date as
prescribed in the efficiency parameters, whichever is earlier.

(B) In case of any revision in the rate of royalty, the amount of Performance Security shall be
revised accordingly. Such revision shall take place at the beginning of the financial year which
is subsequent to the financial year in which the rate of royalty is revised, as stipulated in Clause
6.1.5; and/or

{c} In case of any revision in the peak rated capacity as @ result on any revision in the mining plan
in accordance with Clause 16, the amount of Performance Security shall be revised accordingly
upon approval of revisien to the Mining Plan. Such revision shall take place at the beginning
of the financial year which is subscquent to the financial year in which the Mining Flan is
revisad, as stipulated in Clause 6.1.5.

{d) In case of revision in the method of mining in the Mining Plan or revised Mining Plan in
accordance with Clause 16, the amount of Performance Security shall be revised accordingly.
Such revision shall take place within a period of 30 (ihirty) days from such change in method
of mining as per Mining Plan or Revised Mining Plan, as applicable.

It is clarified that revisions to the amount of Performance Security may occur under sub-clause (a),
(b), () and (d) above, simultaneously, if such sub-clauses are applicahle.

6.1.5. The revision to the amount of Performance Security shall be carried out once in every financial
year upon grant of mine opening permission to the Successful Bidder. Upon such revision, the bank
guaranice constitating the Performance Security shall be substituted with another bank guarantes
of the revieed value issued in accordance with this Clause 6, within a period of 30 days of from the
beginning of financial vear i.e. by April 30 of every year, in case of revision under each of sub-
clause (5), (¢) and (d) above of Clause 6.1.4, In case of revision under sub-clause (a) of Clausa
6.1.4, the hank guarantec constituting the Performance Security shall be substituted with another
hank guarantee of the revised value issued in accordance with this Clause &, within a pedod of 30
(thirty) days from the publication of the Refererice Index for the month of March of previous
financial year or within a period of 30 (thirty) days from the grant of mine opening permission to
the Successful Bidder, as applicable.

6.1.6. The Perfonmance Security should remain valid (a) until the expiry of the period for which Mining
Tease (including renewed Mining Lease) has been granted or will be grented, or (b) until extractable
reserves are remaining in the Coal Mine, whichever is earlier.

Provided however, upon grant of mine opening permission, the Successtul Bidder shall cither

i submil a separate Performance Security, in substantially the same form as provided in
SCHEDULE E, shall be submitted to the State Government for the amount calculated
in accordance with Clause 6.1.2 above, The Performance Security submitted to the
Mominated Authority under Clavse 6.1.1 shall be returned to the Successful Bidder
upon submission of such separate Performance Security to the State Government, or
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within 60 days from the termination of this Agreement as mentioned in Clause 26.2.2,
whichever is earlier, ‘or’

i) submil & request to the Neminated Authority for assigning the Performance Seourity
submitted 1o the Nominated Authority under Clause 6.1.1 of this Agreement, in favour
of the State Government, It is clarified that the amount of Performance Seeurity shall
be caleulated in accordanice with Clause 6.1.2 above, In case the Performance Security
submitted 1o the Nominated Authority is of lesser amount, the Successful Bidder shall
he required (o submit & 1op-up bank guarantee in favour of the State Governmant so
hat the total smount of Performance Security in favour of the State Govemment in
accordance with Clause 6.1.2. Further, the Successful Bidder shall ensure that the
validity of the Performance Security is in accordance with this Clause 6,1.6.

Provided that the Successful Bidder may submit the bank guarantes constituting the Performunce
Sccurity with a validity period of | (one) year. Such hank gusrantee shall be replaced on an annual
basis, with another bank guarantee issued by an Acceptable Bank in the same form and substance
as provided in SCHEDULE E, at least 30 Business Days prior to the expiry of the first mentioncd
bank guarantee. The replacement bank guarantee shall come into effect at the day prior to the date
of expiry of the subsisting bank guarantee (which i intended to be replaced). The subsisting hank
guaraniee shall upon expiry, be retumed to the Succe ssful Bidder, within 7 Business Davs from the
date of expiry of the same.

617, While submitting Performance Security as required under Clause 6.1.7 on the basis of
indicative peak rated capacity , the Successful Bidder shall alse provide an undertaking to
<ubmit the revised Performance Sccurity in the form and substance as provided in SCHEDULE I1.
The revised Performance Sccurity so submitted shall replace the Performance Security
submitted previously, Non-submission of the revised Performance Security, shall he
treated as a Termination Event for the purpose of Clause 26.3.1 of this Agreement.

6.2.  Events for appropriation of the Performance Seeurity

62.1. The Performance Security may be appropriated by the Nominated Authority upon oceurrence of
any of the following events (the “Appropriation Event”), to be determined by the Nominated
Authority in its sole discretion:

(a) failure of the Successtul Ridder to provide the duly acknowledged duplicate copy of the
Vesting Order a3 reguired under Clause 4.6;

(b failure of the Suceessful Bidder to make pavment of any of the instalment of the Upfront
Amount within the time speeified in Clause 3.1{b) and Clause 5.2,

() failure of submission of Commencement Plan within the time specified in Clause 5.1.1;

fd) faflure of the Successful Bidder to comply with the Tfficiency Parameters as required under
Clanse 10;
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(e]

(f
(g)
ik}

(7

(k)

(1}

{m}

any change in Control or transfer of right, title or interest in the Coal Mine which is mot in
conformity with Clause 13;

failure to make payment of the Monthly Payment in accondance with this Agteement;
any sale and/or utilisation of coal which is not in conformity with Clause §;
failure to make payments of monthly revenue share for CBM as per Clause §.2.3;

failure to pay revenue to the Government in case of shortfall in coal production as per
Clause 16.2.2,

cessation of coal mining operation exceeding a period of one year continuously, of 18
months over a period of two years without occurrence of any event of fores majeurs;

surrender of the Coal Ming by the Suceessful Bidder or termination of the Mining Lease
granted (o the Suceessful Bidder before () the expiry of the perivd for which Mining Lease
(including renewed Mining Lease) has been granted or will be granted, or (b) extractable
reserves are remaining in the Coal Mine, whichever is earlier;

any other hreach or non-compliance of any of the provisions of this Agreement including
in case of the Warranties being untroe or misleéading or ncorrect in any manmer whatsoever;
or

failure of the Successful Bidder to submit the revisad Performance Security in accordance
with Clause 6.1.

627 TProvided however that in the event an Appropriation Event has occurred solely on account of an
Event of Force Mujeure which could not have been mitigated by the Successful Bidder through
Gonod Industry Practice as provided in Clause 25, then the Performance Security shall not be
appropriated for such specific Appropriation Evenl.

.3, Manner of appropriation of the Performance Security

6.3.1. Upon oceurrence of an Appropriation Event, (o be determined by the Nominated Authotity, the
Nominated Autharity shall have the unconditional right to appropriate the Performance Security by
providing a wrilten notice to the Successful Bidder in the following proportion:

| Appropriation Event

Failure of the Successful Bidder to provide the | Entire Performanee Sacurity.
duly acknowledged duplicate copy of the
Vesting Order as required under Clause 4.6
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Failure of the Successful Bidder to make
payment of any of the instalment of the Upfront
Amount within the time specified in Clause 5.2

Failure of submission of Commencement Plan
within the time specified in Clause 5.1.1

An amount equal to the first instalment,
and/or secand instalment andfor third
instalment and/or fourth instalment of
thie Uplront Amount together with 12%
per unnum simple interest on such
amount starting from the date on which
such amount was due and uniil the date
of appropriation of the Performance
Security.

An amount egual to 0% of ihe
Derformanece Security

Failure of the Successful Bidder to comply with
the Efficiency Parameters as roquired under
Clause 10

Such per cent of the Performance
Security for sach failure to comply with
the Efficiency Parameters as speailied
in SCHEDULE .

51

Any change in Centrol or transfer of right. title
ar interest in the Coal Mine which is not in
gonformity with Clause 13

Entire Performance Secunity.

Any zale and/or utilisation of eoal which is not
in conformity with Clause 2

Entire Performance Seeurity.

| Failure of the Successful Bidder to make

payment of the Monthly Payment

The amount of Monthly Payment due
and payable, along with a simple
interest of twelve per cent per annum :
starting from the date on which such
amount was due and until the date of
appropriation  of the Performance
Security.

Cessation of coal mining operation exceeding =
period of ong year continuously, or 18 months
over a period of two vears without cecurence
of any event of foree majeurc

Entire Performance Security.
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Bidder or termination of the Mining Lease
granted {0 the Suceessful Bidder before (a) the
expiry of the period for which Mining Lease
(including renewed Mining Leasz) has been
granted or will be granted, or (b) extractable
reserves are remaining in the Coal Mine,
whichever is earlier

Entire Performance Security.

10.

Any other breach or non-complisnee with any
of the provisions of this Agreement, including
n case of the Warrantics being untruc or
misleading or incomect in any  manner
whatsoever.

Such proportion as may be determined
by the Nominated Authority in its sole
discretion.

Failure of the Successful Bidder to sibmmit the
revised Performanee Security in nccordance
with Clause 6.1.

Entire Performance Security.

12,

Failure to make payments of monthly revenue
share for CBM as per Clause 8.2.3

The amount of revenuoe share due and
payable, along with & simple interest of
129%  |twelve] per cent per anonwm
starting from the date on which such
amount was due and until the date of
gppropriation  of the Performance
Security.

13.

Failure to pay revenue to the Government in
case of shortfall in coal production as per Clause
15232

The wmounl ol revenee shiare due and
payable, along with a simple interest of
12% [twelve] per cent per amnum
starting from the date on which such
amount was due and until the date of
appropriation  of the Performance

Security.

6,22, Any Appropriotion Event resulting in appropristion of the entire Performance Scourity shall be &
Termination Event for the purposes of Clause 236 (EFFECTIVE DATE, TEREM AND
TERMINATION].
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f.3.3. In the event of a part appropriation of the Performange Security, the Suceessful Bidder shall be
reguirad to: (il reetify the Appropriation Event; and (ii} top-up the bank pusrantee constituting the
Perfommance Security within fifteen Business Days of receipr of a notice under Clause 6.3.]1, failure
to do so'ghall be &8 Termination Event for the purposcs of Clause 26 (EFFECTIVE DATE, TERM
AND TERMINATION). Appropriation Event except as mentiongd in Clause 6.2.1 (d) shall be
rectified within seven Business Days of receipl of 8 notice under Clause 6,31, Appropriation Event
mentioned in Clause 6.2.1 (d) shall be rectified within the time specified in SCHEDULE D,

£.34. Inthe event that on account of one or maore Appropriation Events, an amount equal to hundred per
cant of the Performance Securily is approprinted in ageregate in one or more instances, the same
shall be a Termination Event for the purposes of Clause 26 (EFFECTIVE DATE, TERM AND
TERMINATION).

% INFORMATION

7.1.  Inaddition to information that may be required to be provided in accordance with Applicable Laws,
the Successlul Bidder shall provide periodic reports to the Nominated Authority (or such other
Govermmental Authority as may be specified by the Nominated Authority) regarding mining
oporations ot the Coal Mine, including compliance with the Efficiency Parameters, in accordance
with the following provisions;

fa) Pre-Commencement Repore

Prior to commencement of mining operations at the Coal Mine, the Succesaful Bidder shall
provide a written intimation (“Pre-commencement Report”) to the Nominated Authority
and the Central Government once every thisty calendar days regarding the following;

(1) the actions taken by the Successful Bidder rowards commencement of the mining
aperations at the Coal Mine, including complianes with the Commencement Plan;

(i1} any deviations from the Commencement Plan, the reasons for such deviations and
the steps taken by the Successful Bidder to rectify such deviation; and

(Ei1) whether in the opinion of the Successful Bidder, it shall be able to commence the
mining operations at the Coal Mine within the time mentioned m the
Commencement Plan,

The Successful Bidder shall also inform the Nominated Authority in writing within 3
Business Days of receipt of the mine opening permission from the Coal Controller's
Chganization,

ih Commencement Report

Within three Business Days of the commencement of mining operations at the Coal Mine,
the Successful Bidder shall provide a wrillen intimation to the Nominated Authoriey
conlirming commencement of mining operations at the Coal Mine (the *Commencement
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T

8:1.

g.1.1.

B.1.2.

Repori™).
fe) Muonrhly Report

Subsequent to the Commencement Report, the Successful Bidder shall provide a written
intimation (“Monthly Report”™) (o the Coal Coniroller’s Crganisation within seven
Business Days of end of each calendar month comprising: () a declaration regarding
compliance with the Efficiency Parameters in the immediately preceding calendar month.
In the event of a non-compliance with the Efficiency Parmmeters, complete particulars of
the same, including the reasons for such non-compliance, and the corrective steps proposed
to be undertaken: and (ii) such other information as may be required to be provided by the
Nominated Authority.

() Yeurly Repors

Within seven Business Days of conclusion of the annual general meeting of the Successiul
Bidder, it shall provide the following information to the Coal Controller’s Organisation:

(i) Twao certified copies of its balance sheets, cash flow statement ind profit and loss
aceount, along with a report thereon by its statutory auditors; and

(i) such other information 8s may be required to be provided, by the Nominated
Authority,

The Pre-Commencement Report, the Commencement Report, the Monthly Report and the Yearly
Report shall be provided to the Nominated Authorily or ta the Coal Controller’s Organisation as
anachments to an email addressed 1o the following 2-mail address: (i) nomauthority. moci@nic,in in
case of the Nominated Authonty; or (ii) coalcont-whi@nic.in in case of the Coal Controller's
Organisation. Such attachments must be digitally signed by the Successful Bidder using a Class [1]
digital signature certificare issued by & eertifying autherity i India,

The Nominated Authority shall have the right to seek such further information regarding the Pre-

Commencement Report, the Commencement Report, the Monthly Report or the Yearly Repoit and
alzo seck independent verification of the same,

SALE OF COAL, COAL BED METHANE AND MINOR MINERALS
Sale of Coal

There shall be ne restriction 1o carry on mining operations for own consumption, sale or for any
other purpose. The coal produced fom the Coal Mine may be sold by the Successful Bidder in any
manner gs may be decided by the Successful Bidder including sale w Alfiliates and related parties,
utilisation of coal for any purpose including bul not Tmited 1o eaptive consumpiion, Cosl
Gasification, Coal Liguefaction and export of eoal.

The Successful Bidder shall submil 2 sell=declaration in the form of monthly report containing
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grade of coal produced, guantity produced, quantity used in sell~consumption and the quantity sold
along with acopy of GST invaice. This self-declaration form shall be submitted within 15 (fifteen)
days from the end of cach calendar month by the Successful Bidder to the State Government. The
Successful Bidder shall also submit an arnual report audited by the statutory audivor of the
Succesafid Bidder, within 2 (two) months from the end of o financial vear, containing the grade of
coal provfueed, quanlity produced, quantity used m self-consumption, the quantity sold along with
a copies of the relevant GST invoices in that particular year and all other document as may be
demanded by the Siate Government.

The Suecessful Bidder shall prepare and maintain the documents related to day to day production,
copsumption and sale of coal which it shall have to produce whenever demanded by any
Government agency! Authority.

B.1.4, Expod of coal shall be in accordance with Applicable Law,

B.2.  Exploitation of Coal Bed Methane

E21. In case there 18 presence of CBM in the Coal Mine, the Successful Bidder may choose to
commercially expleit the CBM present in the mining lease area. The lease/license in respect of
CBM operations shall be govermed by Applicable Law, The Sueccessful Bidder shall report the
exiatence of CBM o the Nominated Authonity and other relevant authority,

§.22. In case the Successiul Bidder decides to exploit the CBM present in the coal mining lease area, it
shall be required 1o approach the DGH, MoPNG for its technical approval followed by the grant of
CBM mining lease by Sinte Govermment,

523 Inadditon to the Monthly Payment, the Successful Bidder shall also make payments of monthly
revenue share for CBM based on the Final Offer, and the payvment of the monthly revenue share
for CBM shall be made within 20 davs from the end of each month. Other mechanisms with regard
to arriving at the price of CBM shall be subject 1o applicable guidelines issued by the MoPNG for
this arrangement. Presently these guidelings are Policy Framework on Early Monetization of Coal
Bed Methane (CBM) notified vide Gazette Notification No, O-1901872016/0NG-1 dated April
11, 2017,

8.3.  Mining of Minor Minerals

8.3.1. Mining of Minor Minerals by the Successful Bidder shall be subject to the requirements under the
Minor Mingral Concession Rules of the State Government,

€2 MONTHLY PAYMENTS AND ADJUSTMENT

9.1.  Nonthly Payment

9.1.1. 'The Successful Bidder shall be required to pay revenue on monthly basis to the State Government
(the “Monthly Paymeni™) which shall be determined as product of
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a) Final Offer;
b} Total guantity of coal on which the statutory tovalty is pavable during the menth; and
¢l National Price or Actual Price, whichever is higher, where

a. MNoronal Price shall mean the price arrived a1 after adjusting the Representative Price
with sub-index of National Coal Index or National Lipnite Index, s applicable, of the
relevant basket of coal grade(s) on the date on which royalty becomes payable,

Representative Price shall be a product of!

{A)weighls (volume of coal in different compenents of notified price, anction price

and imported price channel) of the Base vear; and

(Biprices of these components at the time of issuance of the Tender Document. Tt i3
clarified that this shall mean the latest available prices of these components at the time
of 1ssnance of this Tender Document

Methodology for determining the Representative Price of lignite coal shall be provided
separately.

b. Actual Price shall mean the sale invoice value of coal, net of statutory dues including
taxes, levies, rovalty, NMET, DMF etc.

It is clarified that in case of pithead washeres, Monthly Payment shall be made in the same manner
as ravalty is paid i.e. Monthly Payment shall be miade on the quantity and grade of ¢oal for which
rovalty i paid by washeries as per rules, during the month,

The Monthly Payment is required to be made to the State Government on the date on which the
statutory rovalty is payable, in the manner as may be prescribed by the State Government, [with an
intimation (o the Nominated Authority]. Further, the Monthly Payments may be subject 1o such
adjusiments as may be prescribed by the Nominated Authority, annually basis the audited finaneial
statermnents of the Succeselul Bidder or at such other periodic intervals as may b prescribed. Such
adjustments may be on account of the National Coal Index or National Lignite Index, as applicable,
as may notified for and applicable to the Monthly Payment dates as well as higher of Actual Price
and Notional Price.

It iz clarified that in addition to the Monthly Payment, other statutory dues including mxes, levies,
rovelty, contribution to NMET and DMF, cte. shall be payable as per Applicable Law,

Incentive for Early Commencement of Coal Production

A rebate of 50% on Final Offer would be allowed till the Scheduled Date of Production, for the
quantity of eoal produced garlier than such Scheduled Date of Production. This rebate of 50% on
final offer shall be applicable lor operationalization of entire coal block after phtaining all statutory
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8.3
9.3.1.

9.4,

9.4.1.

clearnnces, The scheduled date of production shall be determined in the following manner
(*Seheduled Date of Production’):

{a) In case of Fully Explored Mines, the scheduled date of production shall be the date of
production as per the Production Schedule. Frovided frowever, in case of Schedule 11 Coal
Mines of the CM{SF) Agt, 2015, in the event any siatutory permission is required {o be
abtaimed afresh by the Suecessful Bidder, then the Scheduled Date of Production shall stand
modified to the agaregate of the scheduled time granted for obtaining fresh permission and
thec scheduled time granted for completion of transfer of statutory penmissions obtained by
the Prior Allotee as per Clause 10 of this Agresment.

{1} I case of Partially Explored Mines, the scheduled date of production shall be the scheduled
date of production given in the approved Mining 'lan.

Statutory dues including taxes, levies, royalty, coninbution to NMET and DMF ete. shall be
payable as per Applicable Law, No exemplion would be given to the Successful Bidder from
chtaining any approval ete. under Applicable Law required for commencing and undertaking coal
preduction,

Incentive for Conl Gusification or Coal Liquefaction

In the Successful Bidder consumes the coal produced from the Coal Mine either in its own plant(s)
or plant of ita holding, Subsidiary Company, Affiliate, Associate Company or sclls the coal for
Coal Gasification or Coal Liguefaction, a rebate of 30% on Final Offer will be provided on the total
quantity of coal consumed or sold or both for Coal Gasification or Coal Liquefaction on an yearly
basiz, subject to the following conditiens:

(=) At Jeast 10% of scheduled coal production as per approved Mining Plan for that year shall
be consumed and/or sold for Coal Gasification or Coal Liguelaction; and

b} A certificate issued by the Coal Controller’s Organisation certifying the quantity of coal
consumed or sold or both for Coal Gasification or Ceal Liguefaction shall be submitted by
the Successful Bidder to the State Government, The said certificate shall be issued in
accordance with the Guidelines issued by Coal Controller’s Organisation, &s may be

amended.

Provided however that in no event shall the Successful Bidder be entitled to avail of the
meentves available under this Clause 9.3 in respeet of the quantity of coal produced earlier
than the Scheduled Date of Production, iF it lects o avail of the neentives under Clause
0.2above in respect of such quantity of coal.

Adjustment of Monthly Payvments

The Uplront Amount in Clavse 5.2 shall be adjusted in full, against the Monthly Payments o be
made to the State Government.
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Such adjustment of Upfront Amount shall not exceed 50% of ageregate Monthly Payments for the
year, Adjustment of Uplronl Amount towards Monthly Payments shall be on 2 monthly basis i.e.
maximum 50% of the Monthly Payment for the month 1o be paid by the Suceessful Bidder shall be
adjusted against Upfront Amount and would be reconeciled at the end of the vear. It iz clarified that
Upfront Amount shall not be adjusted against other statutory dues including taxes, levies, rovalty,
cantribution 10 NMET and DMF, etc. and thess shall be payable as per Applicable Law.,

EFFICIENCY PARAMETERS

The conduct of mining operations at the Coal Mine shall be subject to the Efficiency Parameters,
In Aana fide cases af delays not attributable to the Suceess{u! Bidder, the Nominated Authority will
decide on case (o case basis the extension ol timeline in Efficieney Parsmeters. For the said purpose,
the Nominated Authorty may refer the matter to Seruting Committee which will consider the delay
caused on case to case basis and fumnish its recommendation to the Nominated Authority for taking
a decision,

The Supcessful Bidder would provide periodic information to the Nominated Authority and the
Ceniral Government regarding compliance with the Efficiency Parameters in the manner stipulaied
in Clause 7 (INFORMATION).

Any non-compllance with the Efficiency Parameters would result in appropristion of the
Performance Sccurity in the manner stipulated in Clause 6 (PERFORMAMNCE SECURITY) and in
case where such non-compliance exceeds for more then three {nstances, such non-compliance may
also result in termination of this Agreement as provided in Clouse 26 (EFFECTIVE DATE, TERM
AND TERMINATION),

GENERAL RIGHTS AND OBLIGATIONS
Limited Mining Rights

The Successful Bidder shall be entitled to receive a Mining Lease [or prospecting license or
Prospecting License cum Mining Lease] [or order by the Central Govermment under Section 11 (1)
of the CBA Act, 1957, as the case may be,] for conduet of mining operations only in the Coal Mine,
and shall not be entitled to conduct the mining operations in any other area pursuant to this
Apreement. The rights gronted to the Successful Bidder herein to conduet mining operations are
exclusive within the Coal Mine, The Government undertekes not (o grant any rights to mine coal
in the Coal Mine toany Third Party during the Term ol this Agreement or the term of the Mining
L.ease or order by the Central Government ander Section 11 (1) of the CBA Act, 1957, as the case
may be, whichever is lager,

Authorisations

The Successful Bidder shall obtain and maintain all Governmental Approvals required for
conducting the mining operations at the Coal Ming and performing its obligations under this
Apreement, The Government undertakes, on a no-gbligstion basis, to expeditiously provide all
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necessary approvals and assistance for conducting mining operations and as otherwise may be
reasonably required by the Successful Bidder in relation to the rights granted to it under thus
Agrcement.

11.3., Geological and Archacologieal Finds

It is expressly agreed that unless specifically permitted by the Tender Document or this Agrecment,
the Successful Bidder shall not have any mining rights or interest in the underlying geological or
archaeological matters such as major minerals, metals (including gold, silver, ete., gas, oil, fossils,
antiguitics, structures or other remnants or things of interest and the Successtul Bidder hereby
acknowledges that it shall not have any mining rights or inlerest exeept in relation to coal, CBM or
Minor Mineral (s may be granted under any Mining Lease or Prospecting License-cum-Mining
Lease or order by the Central Government under Section 11 (1) of the CBA Act, 1957, as the case
may be, pursuant hereto. It is clarified that such rights, interest and property on or under the Coal
Mine shall vest in and belong to the Central/ State Government or the concerned Governmental
Autherity. The Successful Bidder shall take all reasonable precautions to prevent its workmen or
any other person from removing or damaging such intercst or property and shall inform the Central/
State Government forthwith of the discovery thereof and comply with such instructions as the
cencemed Governmental Authority may reasonably give for the removal of such property.

114 Health, Safety, Welfare, Socinl Security and Minimum Wages

11.4.1. The Successful Bidder shall comply with all Applicahle Laws and observe Good Induslry Practice
for the proteetion of the general health, safety, welfare, social security and minimun wages of
employees engaged at the Coal Mine, including employees of any contractor or sub-contractor-and
of all other persons having legal access to the area covered by this Agreement.

11.4.2. Without prejudice to the generality of the foregning, the Successful Bidder shall ensure payment
of minimum wages to the employees engaged at the Coal Mine and in related activity including
employees af any contractor or sub-contractor,

11.4.3, The Successful Bidder shall nstall and utilize such recognized modem safety devices and observe
such recognized modern safety precautions as are provided and observed under Good Industry
Practice. The Successful Bidder shall maintain in a safe and sound condition for the duration of this
Agreement all infrastructure and equipment constructed or acquired in connection with mining
operations and réquired for onpoing operations.

11.44 The Successful Bidder shall train emplovees engaged at the Coal Mine, including employees aof
any contractor or sub-contractor and of all other persons having legal access to the area covered by
this Agreement, inaccordance with the Good Industry Practice.

[1.4.5. The Successful Bidder shall construct, maintain, and operate health programs and facilities to serve
the employees engaped at the Coal Mine, ingluding emplovees of any contractor or sub-contractor
and of all other persons having legal zecess to the area covered by this Agreement, which propranis
and facilities shall install, maintain and use modern health devices and equipment and shall practice
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11.4.6.

LL.5:

1151,

.52

LEE

11.6.

11.6.1,

11.6.2.

11.8.3,

12.3.

modern health procedures and precautions in accordance with Good Inclustry Practice.

Without prejudice to the generality of the foregomg. in the svent the Suceessful Bidder provides
housing, the same shall be built 10 a standard that provides suitable living environments adedquate
fior health and well-being, and which meet applicable sanitation standards in terms of Good Industry
Practice.

Sustuinable and Mechanised Operations

The Successful Bidder shall implement mechanised coal extraction, transport and gvacuation in the
Coal Ming, in line with modern and prevalent technologies.

The Successful Bidder shall strive to minimise the carbon footprints from operations a! the Coal
Mine, undertake steps to reduce environmental pollution and promote sustainability, in accordance
with Good Industry Practice,

The Successful Bidder is also advised 10 make necgssary arrangements for mechanized loading and
establish First-Mile Cornectivity for transportation of coal from the pit-head 1o reduce
environmental pollution.

Other Initintives

The Successful Bidder of the coal mine is advised to provide employment opporiunities to the local
communities residing nearby to the area where the coal mine is located to the maximum extent
possible

To promote Make in India initiative and make India Aatmanirbhar, the Successful Bidder is advised
1o miake use of all the tools, equipment ete. required in the mining operations for extraction of coal
from the ceal mine which #re manufactured in the country.

The Successful Bidder is also advised to make use of the CSR fund in respect of the coal mine
proportionately From the entire CSR fund in the district where the coal mine is located (o the
maximum extent possible for development and other refated activities.

CONTRACTORS AND SUB-CONTRACTORS

In the ovent the Successful Bidder enters into any agresment with any contractor i relation to the
mining operations at the Coal Mine, then a duly certified copy of such agreement shall also be
submitted to the Nominated Authority within fiftesn Business Days of its execution.

Any Agreement between the Succeseful Bidder and its contractors shall contain appropriate terms
by which the contractor shall acknowledge and comply with the terms of this Agreement and the
contractar shall also cause its sub-contractors to acknowledge and comply with the same.

Nothing in this Agreement shall exempt the Successful Bidder from any and all obligations under
this Agreement despite the delegation of such cbligations to 4 contractor or its subcontractors.
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13 CHANGE IN CONTROL AND TRANSFER
13.1. Change in Control of the Bidder And Transfer af Coal Mine

13.1.1. Any change in Control of the Successful Bidder or any transfer of the Coal Mine by the Successiul
Bidder, shall be subject to Applicable Laws and may be undertaken after the Lock-in Period, with
an intimation to the Nominated Authority and the Central Government if no later than 15 (fifteen)
days prior to (a) the proposed change in Control of the Successful Bidder; or (b) transfer of the
Coal Mine by the Successful Bidder, as the case may be and provided that pursuant to such change
in Control, the Successful Bidder continues to meet the Eligibility Conditions or m case of transfer
of Coal Mine by the Successful Bidder, the transferee meets the Eligibility € anditions,

Provided however, that any change in Control of the Successtul Bidder or transfer of the Coal Mine
by the Successful Bidder during the Lock-in Period shall be permitted if such change in control is
pursuant to an imsolvency proceeding agamst the Success ful Bidder under the Insolvency snd
Bankruptey Code, 2016 or Applicable Laws or the transfer is pursuant to enforcement of security
by any bank or financial institution in accordance with the terms of the Agreement and Applicable
Laws, as the case may be,

13.1.2. In the event that any change in Control of the Successful Bidder or any trmsfer of the Coal Minc
granted to the Successful Bidder requires prior Governmental Approval under any Applicable
Laws, then such Governmental Approval shall be granted (in addition to any other requirement
under Applicable Law) only if the transferee of such right, title or interest or the Successful Bidder
subsequent to the change of Comtrol, as the ease may be, also meets all the applicable Eligibility
Conditions.

13.1.3. The lock-in perind shull be as follows (*Lock=in Period");

(V) For Fully Explored Mimes till the execution of Mining Lease or order by the Central
Government under Section 11 (1) of the CBA Act, 1957, as the case may be.

(il  For Partially Explored Mines, Lock-in Periods shall be in two phases:

() First, till one year of the date of issuance of Vesting Order provided that at least 15%
of estimated exploration expense has been incurred by the Successful Bidder, or

(b} Second, after preparatiom of Geological Report till the exceution of Mining Lease or
arder by the Central Government under Section 11 (1) of the CBA Act, 1957, as the case
may be.

13.2.  Comnsequences of default

13.2.1, In the event of any change in Control or any transfer of right, title or interest in the Coal Mine
which is not in conformity with this Agreement or any Applicable Law, then in addition 1o any
rights, remedy or consequences as may be applicable under Applicable Laws, the Nominated
Authority or the Central Government may, in its sole discretion, appropriate the Performance
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Security, disqualify the Successful Bidder from participating in any further auction or allomment
process condueted by the Nominated Authority; terminate this Agreenient; andfor terminate and
willidraw the Vesting Order.

13.2.2. Any transfer of right, title or interest which is not in comformity with this Agreement or Applicable

14,

14.1.1

1412

15

Laws shall be deemed m be void ab-faitio,
AMANDATORY WORK PROGRAM FOR PARTIALLY EXPLORED MINES

. During the prospecting phase, the Successful Bidder shall complete the Mandatory Weork Program
for the Coal Mine as specified in the Schedule 1. The Successful Bidder shall conduct geological
prospeeting’ exploration of the area as per the Mandatory Work Program provided by the
Nominated Authorty, o as to ascertain evidence of mineral contents and shall submit periodic
reporis to the Nominated Authority. Provided however that in the event the Successful Bidder is
unable to conduct geolagical prospecting/ exploration of the area as per the Mandaiory Work
Program, due lo any techmical constraints including subsurface geological uncertainty duly
aceepied by the Government, the Successful Bidder may propose a revised Mandatory Waork
Program having estimated exploration expense not less than the estimated exploration expense as
provided in the Annexure 1 of the Tender Document, to the Nominated Authority. The revised
Mandatory Work Program shall be subject to the approval of the Nominated Authority.
MNotwithstanding anything o the contrary contained elsewhere in this Tender Dogument, the
Successiul Bidder may underinke geological prospecting/ exploration in excess of the Mandatory
Work Program in accordance with Applicable Laws.

All reports, studies and other documentation related to the geological prospecting exploration of
the srea shall be submitted 1o the Nominated Authority and the State CGovernment and they shall
became the proprietary information of the Nominated Authority / State Ciovernment,

PRODUCTION SCHEDULE FOR FULLY EXPLORED MINES

15.1.1. The Successful Bidder shail ensure that the scheduled coal production as per the approved Mining

16.

6.1,

Plan is equal 1o or more than the year-on-year production schedule of the Coal Mine as specilied
in SCHEDULE T(“Production Schedule™). In case prospecting operations are required to be
carried out for any part of the Coal Mine, the same shall be carried out by the Successful Bidder in
accordance with Applicable Law,

REVISION IN MINING PLAN UPON ALLOCATION AND FLEXIBILITY 1IN
PRODUCTION

Revision in Mining Plan

Upan allocation of the Coal Mine, the Mining Plan may be revised by the Successful Bidder, in
sccordance with the Guidelines for Preparation, Formulation, Submission, Processing, Scrutiny,
Approval and Revision of Mining plan for the ccal and lignite blocks issued wide Office
Memorsndum F. No. 34011/28/2019-CPAM dated May 29, 2020, s may be amended.
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16,2, TFlexibility in Coal Froduciion

16.2.1. Tna financial year, the Successful Bidder shall produce caal not below 65% of scheduled production
for that financial year as per the Mining Plan subject to the condition that in any 3 financial year
black the Successful Bidder shall not produce coal less than 75% of scheduled production for the
3 financial year block as per the Mining Plan. It is clarified that 3 financial vear hlock shall be
counted from the first financial year of scheduled commencement of production in the Coal Mine,

16.2.2. Revenue payable to the Government in case of shortfall in coal production:

(2} In the event the annual coal production is less than 65% of the scheduled production in any
financial vear is per approved Mining Plon, then the annual revenue share shall be paid by the
Successful Bidder, within 20 days from the end of the financial year, as a sum of () Monthly
Payments for the quantity of coal on which the statutory rovalty is paid, in accordance with
Clause 9 and (b} revenue share for the shortfall quantity (i.c. 65% of annual seheduled coal
production in the financial year less the quantity of coal on which the statutory rowalty is paid)
computed on the basis of the Notional Price arrived at after adjusting the Representative Price
with sub-index of National Coal Index or National Lignite Index, as applicable, of the relevant
basket of coal grade(s) for the relevant year. Itis clan fied that relevant grade of coal shall mean
weighted average grade of non-coking coal and/or weighted average grade of coking coal, as
the case may be, for the Coal Mine, per grade declared by CCO / State Government concerned,
as applicable. For Coal Mine with lignite coal, relevant grade shall be as notified by
Government of India separately.

(k) Further, in the cvent the coal production for a block of 2 financial years is less than 75% of the
scheduled production in the block of 3 financial years as per approved Mining Plan, the
Successful Bidder shall make pavment towards such shortfall in coal production {above (5%
and less than 75%) such that the revenue (o the Government for a block of 3 financial vears is
towards at least 75% of the scheduled coal production in the block of 3 financial years within
20 days of the from the end the 3 financial year period. In such case, the revenue share payable
for the shortfall quantity (75% of scheduled coal production of 3 financial years less the
quantity of coal on which the statutory royalty is paid in 3 financial years) shall be computed
an the hasis of Notional Price arrrved at after adjosting the Representative Price with suh-index
of National Coal Index or National Lignite Index, as applicable, of the relevant basket of coal
erade(s) for the relevant block of 3 financial vears. It is clarified that relevant grade of coal
shall nean weighted average grade of non-coking coal and/or weighted average grade of
coking coal, as the case may be, for the Coal Mine, per grade declared by CCO/ State
Gavernment concerned, s applicable. For Coal Mine with lignite coal, relevant grade shall be
as netified by Government of India separately.

(¢} Statutery dues including taxcs, levies, rovalty, contribution to NMET and DMF, ete. shall be
payoble as per Applicable Law,

17. MINE CLOSURE
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17.1. Upon exhaustion of the extractable coal reserves at the Coar Mine, the Coal Mine shall be closed,
in the manner provided in the mine ¢losure plan (as a part of the Mining Plan) and Applicable Laws,
including ccological restoration, and the Suceessful Bidder shal] observe Good Indusiry Practice,

1%, COMPLIANCE WITH ANTI CORRUPTION LAWS
18.1. Compliance
The Successful Bidder and its employees shall a1 all times during the Teom:

fa) comply with all applicable laws, statutes, regulations, and codes relating to anfi-bribery
and anti-corruption (the *Antl Corruption Laws™),

(b)  not do, or omit to do, any act that will cause or fead to any breach of any of the Anti
Corruption Laws;

{c) promptly report to the Nominated Authority any breach of the Anti Corruption Laws by
the Successfill Bidder in conncction with the Coal Mine, the mining operations or
performanee of this Agreament; and

() have and shall maintain in place its own policies and procedures, to ensure complianze
with the Anti Corruption Laws (“Anti Carruption Policy”) and will enforce the Anti
Corruption Poliey where appropriate,

18.2.  Audit and record keeping

18.2.1, The Successful Bidder shall keep at its normal place of business detailed, accurate and up to date
records and books of account showing all payments made by the Successful Bidder in conneetion
with this Agreement, the development of the Coal Mine, mining operations and matters incidental
thereto and the steps taken by the Successful Bidder to comply with the Anti Corruption Laws, and
the Anti Corruption Policy. Such records and books of accounts shall be required to be maintained
fior a period of six years. The Successful Bidder shall ensure that such records and boalkes of accaunis
are sufficient 1o enable verification of the Successful Bidder's compliance with its obligations under
this Clause 18,

1822 The Successful Bidder shall permit the Nominated Authority und its representatives, to access and
take copies of the Successful Bidder's records and any other information held at the Successful
Bidder's premises and to meet with the Successful Bidder's personnel to audit the Successtul
Bidder’s compliance with its cbligations under this Clause 18, Such audit rights shall continue for
three years after termination of this Agreement. The Successful Bidder shall give all necessary
assistance to the conduct of such audits during the Term of this Agreement and for a period of three
vear afier termination of this Agrocment.

18.3.  Anti Corruption provisions in contracts

Any contract or arangements entered into by the Successful Bidder, including withoul limitation
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contracts or ammangements with any supplier, contractor, sub-contractar, employess should impose
on and secure from the Subconiractor ohligations, labilities, underiakings, warranties,
acknowledgements and grants of rights equivalent to those imposed on and secured from the
Successful Bidder in this Clause 18, except for the requirement of Anti Corruption Policy in case
of contracts or arrangaments with natural persons.

19, REPRESENTATIONS AND WARRANTIES

19.1. The Successful Bidder représents and warrants to the Nominated Authority (save as otherwise
disclosed to the Nominated Authority in writing), as of the Agreement Date in the manner as
detailed in SCHEDULE F (“Warranties™).

19.2. None of the representations, warranties and’ or statements contained in this Agreement shall be
treated as qualified by any sctual or constructive knowledge on the part of the Nominated Authority
or the Central Governinent or any of its respective agents, iepresentatives, officers, employees or
advisers.

19.3. In the event that any of the representations or warranties made or given by the Successful Bidder
censes 10 he true or stands changed, the Successful Bidder shall promptly notify (he Nominated
Authority of the same. The Successful Bidder hereby waives all its rights to invoke and shall not
invoke the Nominated Authority's knowledge (actual, constructive or imputed) of a fact or
circumstance that might make a statement untrue, inaccurate, incomplete or misleading as a defence
1o a claim for breach of Warranties or covenant or obligation of the Successful Bidder.

20. INDEMNITIES

20.1. In this clause, a reference to the Nominated Autherity shall include the Nominated Authority; the
Government of [ndia; any of the departments or ministrics of the Government of [ndia; and of the
officers, employees, staff, advisors, representatives or agents of the Govemment of India
{eollectively the “Indemnified Party”) and the provisions of this Clause <hall be for the benefit of
the Indemnificd Party, and shall be enforceable by each such Indemnified Party.

20.2. The Successful Bidder shall indenmify the Indemnified Party against all liabilities, costs, expenses,
damages and losses (including but not limited to any interest, penaltics and legal costs (calculated
on a full indemmity basis) and all other professional costs and expenses) suffered or incurred by the
Indemnified Party arising out of or in connection with:

fa) any breach of the Warranties

(I} Successiul Bidder's breach or negligent performance or non-performance of this
Apresment;

(c) the enforcement of this Agresment;

(d) any claim made against the Indemnified Party for actual or alleged infringement of 2 Third
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20.5.

Party's rights arising cut of or in connection with mining operations at the Coal Mine or
performance ot non-performance of any of the cbligations under this Agreement 10 thie
extent that such claim arises out of the breach, negligent performance or failure or delay in
perfonmance of this Agrecment by the Successful Bidder, i1s employees, ngents or
contractors;

(&) any claim made against the Indemnificd Party by a Third Party for death, personal injury
ar damage to property arising out of or in connection with mining operations at the Coal
Mine or performance or non-performance of any of the obligations under this Agreement;

(f any loss or damages caused on sccount of breach of any Applicable Law by the Successiul
Bidder, including without limitation any costs incurred by the MNominaled Authority in
cleaning or rectifying of any environmental damages caused by the Successful Bidder on
asceount of, lack of Good Industry Practice; breach, negligent performance or failure or
delay in performance of this Agreement; or non-compliance with Applicable Law.

fa) Any claim made to or against the Indemnified Parry hersinalter for any amount
admissible as Fixed Amount in terms of the Tender Document and the Act.

If any Third Party makes a claim, or notifies an infention to make a claim, a painst the Indemnified
Party which may reasonably be considered likely to give rise to a liahility under this indemnity (o
“Claim"), the Indemnified Party shall as soon as reasonably practicable, give written notice of the
Claim to the Successful Bidder, specifying the nature of the Claim in reasonable detail.

Subject to the Successful Bidder providing security te the Indemnified Party, to the Indemnified
Party's sole and absolute satisfaction againstany claim, liability, costs, cxpenses, damages or losses
which may be incurred, the Successful Bidder may take such action as it may reasonably deem fit
to avoid, dispute, compromise or defend the Claim.

Payments of the amount of Claim shal] become due and payable within [thirty] Business Days of
receipt of notice of Claim. Ifa payment due frony the Success fill Riddar under this clavse is subject
ta Tax (whether by way of direct assessment or withholding at itz source), the Indemnified Party
shall he entitled 1o receive from the Successful Bidder such amounts as shall ensure thar the net
receipt, after Tax, to the Indemnified Party in respect of the payment iz the same s it would have
een were the payment not subject 1o Tax.

ASSIGNMENT. SECURITY FOR FINANCING
Prohibition on Assignmcont

Excepl as provided in this Clause 21, the Successful Bidder shall not assign this Agreement, either
directly or indirectly, save and except with the prior consent in writing of the Nominated Authoriry,
which consent the Nominated Authority shall be entitled to decline without assigning any reason.
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1.2

Subject to compliance with provisions of Clause 21.2, this Agrecment may be assigned by the
Successiul Bidder in the following events:

(a) upon occurrence of a change in Control or transfer which is permissible in terms of Clause
13, to the transferee; or

(b} upon oecurrence of an enforcement event, o a transferec as may be determined by a bank
or finaneial institution in terms of Clause 21,3,

Assignment Conditions
Assignment of this Agreement shall also be subject to the following eonditions precedent:
{a) the proposcd assigriee must meet the applicable Eligihility Conditions;

ib) the proposed assignee must agree 1o unconditionally and irrevocably adhere to the
provisions of this Agreement and must enter into a deed of adherence in the manncr as
prescribed by the Nominated Authority;

(c) ihe proposed assignee must have fumished the Performance Security, to substitute any
subsisting Performance Security provided by the Successful Bidder,

{d) fhe propesed assignee must bave paid any other smount due from the Successful Hidder
and agree to indemnify and hold the Nominated Authority harmless in all respects against
any claims from any Third Party or the Successful Bidder with respect to such assignment.

Security for financing, enforcement Event

Subject to Applicable Laws, the Successful Bidder shall be entitled to create security by way of
mertgage of the Coal Mine for the purposes of financing the mining operations at the Coal Mine
from a bank or financial institution and such security ereation shall not require prior approval by
the Nominated Authority or the Central Government. Itis clarified that the Successful Bidder shall
be permitted to enter into any agresment with bank or financial institutions for creation of such
security and for creation of such security, the conditions mentioned in Clause 21.2 shall not be
applicable.

. The Suceessful Bidder shall keep the Nominated Authority promptly informed abour: (i) any

default in its ohligation undér any arrangement with any bank or financizl institation; {i1) any
security interest ercated over the Coal Ming; and (i) any action initiated by thie bank or financial
Institution regarding enforcement of security.

. In the ovent of o default, the banks or financial institutions, as the case may be shall be entitled 0

enforce their security interest, provided that the conditions listed in Clause 21.2 are met, in the
manner provided below:

{a} the security interest shall be exercised in accordance with the provisions of Applicable
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Laws and any inter-se agreement berween the secured creditors, if any.

£33 the lead secured creditor (in case of consortium lending) or the securced creditor with the
highest exposure (in case of multiple banking), shall be entitled to seek a subatitution of
the Successful Bidder by providing a written notice (the “Substitution Notice”) o the
Nominated Authority,

fc) the Substitution Notice shall contain complete particulars of the proposed transferes (the
“Qelectee”), particulars of compliance of the Selectee with all the Eligibility Conditions,
particulars of the debt due and such data and information as would be necessary and
relevant for the Nominated Authority to decide as to the acceptability of the Selectes;

{d) the Nominated Authority may require such other information as it may deem [it regarding
the suitability of the Sclectee to receive rights and obligations with respeet to the Coal
Minie;

{e) the Substitution Notice must be accompanied by an unconditional undertaking of tha
Selectes to the effect that it shall upon acceptance by the Nominated Authority ohserve,
comply with, perform and fulfil the residual terms, conditions and covenants of this
Agreement as if the Selectee had been the Suecessful Bidder under this Agreement and to
assume, discharge and pay the debt due on (he terms and conditions agreed 1o by the
Selactee with the secured creditors. The Selectee shall also undertake to enter o such
documents and agreements with Nominated Authority as may be necessary or required to
give effect to the substitution of the Successful Bidder by the Selectee,

(£} the Nominated Autharity shall convey its acceptance or otherwise of the Selectee within
sixty Business Days of (a) the date of receipt of the Substitution Notice; or () the date of
receipt of the additional information and clarifications requested in respect of any dat,

particulars or information comprised in the Substitution Motice, whichever is later.

(o) Ini the event that the Nominated Authority fails 1o commumicate its acceptance or otherwise
or the objections if any it has to the acceptance of the Substitution Notice, within the tlime
specified in sub-clause (f) above, the Nominated Authority shall be deemed to have
accepred the Substitution Notice and the Selectee.

21.3.4, Upon acceptance of the Selectee by the Nominated Authority or the MNomamzted Authority having
been deemed o have acoepted the Substitution Notice, this Agreement shall be deemed to be
nssigned in favour of the Selectee without any further act or deed of the Successtul Bidder.

22. INSURANCE

22.1.  Arall times during the Term hereof, the Successful Bidder will maintain, and cause its contractors
and sub-contractors (o maintain, with financially sound and reputable insurers, insurance against
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23.1.

23.2.

4.

25

25k

24.1.

24.2.

euich casuslties and contingencics, of such types, on such terms and in such amounts {ineluding
deductibles, co-insurance and sclf-insurance, if adequate reserves are maintained with respect
thereto) as is consistent with Good Industry Practice,

ACCOUNTS AND AUDIT
Audited Accounts

The Successful Bidder shall maintain books of accounis recording all its receipts, income,
expenditure, payment, assets and Habilities in accordance with Good Industry Practice and
Applicsble Laws.

Appointment of Auditors

The Nominated Authority shall have the right, but not the obligation, to appoint at its cost, from
time to time and at any fime, an auditing firm or an auditor to audit and verify all these maters,
expenses, costs, realizations and things with respect to the Coal Mine or which the statutory auditors
are required %o do, undertake or centify pursuant to this Agreement,

Certification of claims by Statutory Auditors

Any claim or document provided by the Successful Bidder to the WNominated Auwthority in
connection with or relating to réceipts, income, payments, cosls, EXponscs, Accounts or audit, and
any matter incidental thereto shall be valid and effective only if eertified by its stafutory auditors.

GOVERNMENT INSPECTION

The Nominated Authority, through its authorized representatives shall have the nght to free ingress
and egress within any part of the Coal Mine al any time to inspect warks or activities being
uridettaken or implemented by the Successful Bidder in order to monitor and verify compliance
with the terms of this Agreement and all Applicable Laws.

The Nominated Authority, through its authorized representatives, shall have access to the
Successful Didder's financial and other records und transactions (relatable to any period) at any
time upon reasonable advance notice, the right to copy therefrom, for the purpose of assessing the
performance and complisnce of the Successful Bidder with the terms of this Agreement and all
Applicable Laws, rules and regulations or to aid in the enforcement of the same.

The Nominated Authority shall have the right to conduct, either directly or indirectly through any
Third Party, a performance audit to verify compliance by the Successful Bidder, of its obligations
hereunder,

EVENT OF FORCE MAJEURE

Event of Force Majeure means any of the following events or circumstances or combination of the
following events or circumstances which are beyond the reasonsble control of the Successful
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252,

253.

254,

253,

Bidder, which could not have been pravented by Good Industry Practice or by the exercise of
reasonable skill and care and which or any consequences uf which, have a material nnd adverss
elfect upon the performance by the Successiul Bidder of its obligations or enjoyment of its rights:

il acts of God, flood, drought, sarthquake or other natural disaster;
(i) gpidemic or pandenic:

(1) rerrorist attack, civil war, civil commotion or riots, war, threat of or preparation for war,
armed conflict, imposition of sanctions, embargo, or breaking off of diplomatic relations;

(iv)  muclear, chemical or biological contamination or sonic boom;
(v} collapse of buildings. fire, explosion or accident,

(viy  any labour or trade dispute, strilies, industrial action or lockouts (other than those solely
affiecting Successful Bidder claiming the same as an Event of Force Majeure and
attributable o such Successful Bidder's policics regarding labour, compensalion or
employment or labour relared conditions).

(vii)  Amy changein law or government policy miaking the performance of obligations under this.

Agreement impossible.

Provided it has complied with Clanse 253, if the Successful Bidder is prevented, hindered or
delayed in or from performing any of its obligations under this Agreement by 2n Event of Force
Majeure, the Successful Bidder shall not e in hreach of this Agrestnent or otherwise liable for any
such failure or delay in the performance of such obligations,

Upen oceurrenee of an Event of Foree Majeure, 1he Suceessful Bidder shalk:

§3] as soon as reasonably practicable afier the start of the Fvent of Force Majeure hut no later
than thirty Business Days from its start, notify the Nominated Authority and the Central
Government in writing of the Event of Force Majeure, the date on which it started, its likely
or potential duration, and the effect of the Event of Force Majeure on its ability 1o perform
any of its obligations under this Agreement; and

(i) use all reasonable endeavours to mitigate the effect of the Event af Force Majeuare on the
performance of its ohligations including following of Good Induarry Practice.

If an obligation is suspended by reason of an Event of Force Majeure for more than one month
continuously, the Parties shall enter into good faith negotiations to revise the terms of (his
Agreement {o reflect the changed circumstances, provided that this Agreement shall remain in
efTect during the period during which the Parties are negotiating the terms of any such revision,

Motwithstanding Clavse 25.4, in the event that, performance of obligations under this Agreement
remain suspended for a period of: (a) six months continuously; (b} ornine months over a period of

Page 4 0/ 72 27 March 2035

QMMNERy

e

A~
Y o gypd>

Prepared By Min Mec Consultancy Pvt Ltd On 23/06/2025



Coal Mine Develapment and Production Agr=ement for Sa et Bt ol Mine wnder 207 Fronche of CMSF] Aet,

203

26.

26.1.

26.2.

2621

2622,

26.3.

2634

one year, then the Nominated Authority may in its sole discretion terminate this Agreement in the
manner provided in Clause 26 (EFFECTIVE DATE, TERM AND TERMINATION).

FFFECTIVE DATE, TERM AND TERMINATION
Effective Date

This Agreement, shall come into effect on the Agreement Date, [t is clarified that the provisions of
this Agreement shall also be included in the Mining lease o Prospecting License-cum-Mining
Leage or in the order by the Central Government under Section 11 (1) of the CBA Act, 1957, as the
case muy be.

Term

This Agreement shall commence on the dafes mentioned in Clause 26.1 and shall continue for the
period 1l the mine opening permission under rule 9 of the Colliery Control Rules, 2004 is granted
tor the Successfil Bidder or the order under Section 11 (1) of the CBA Act, 1957 is issued by the
Central Government, as the case may be (“Term™), unless agreed ctherwise by the Partics and
unless this Agresment is terminated earlier in accordance with its terms prior to the expiry of the
Term. Upon termination of the Agreement, the rights of the Mominated Authority under the
Agreement shall vest into State Government.

The terms and conditions of this Agreement shall be included in terms and conditions of the Mining
Lease for the Coal Mine along with any other terms and conditions that the Central Government or
the State Government may deem fit under the Mineral Concession Rules, 1460,

Termination

This Agreement may be terminated upon occurrence of any of the following events (each a
“Termination Event"):

(&) violation of the provisions of the Act and the Rules;

(k) failure of the Successful Bidder to make payment of the Upfront Amount in the manner
provided in Clause 5.2,

() failure of the Successful Bidder to submit the revised Performance Security in accordance
with Clause 6.1;

{d) failure of the Successful Bidder to complete the Vesting Conditions within the time
specificd in Cluuse 3.2;

i) fuilure of the Successful Bidder to make payment of additional levy within the time
specificd under Rule 18 of the Rules, if required to be paid,

i oceurrence of any Appropriation Event resulting in appropriation of the entire Performance
Security or on aecount of ooe or more Appropriation Events, an amount equal to hundred
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(g)

{h)

(i}

(k}

n

(mh

(m)

(o)

{q)
(rl

(=)

per cent of the Performance Security being appropriated in aggregate (in one or more
instances) gs provided in Clause 6.3;

failure of the Suceessful Bidder to replenish the Performance Security within a period of
15 Business Days, in the cvent that a part ol the Performance Seeurity has been
appropridted,

delay in achievement of the Efficiency Parameters {Milestones) by the Successful Bidder
for more than three instances (in aggregate and not over a specified period) as provided in
Clause 10.3;

any hreach of compliance requirements with anti corruption laws as provided in Clause 18,

suspension of obligations on account of an Event of Force Majeure fora period longer than
ps specified in Clause 25.5;

failure 10 make payment of the Monthly Payment for more than three instances {in
aggregate and nol over a specified period) in terms of Clause a.1;

failure o provide any information requested by the Nominated Authority in terms of this
Agresment;

failure of the Successful Bidder to ensure continued compliance with the Eligibility
Conditions:

the Successful Bidder dissolves, liquidates, commits an aet of bankruptey, petitions or
applies to any tribunal for the appointment of a trustee or reeciver for itself, resulting in the
axtinguishment of the existence of the Successful Biddar;

any other hreach of any of the provisions of this Agreement (including in case of the
Warranties being untrue or misleading or incorrect in any manner whatspever), which is
not cured by the Successful Bidder within thirty Business Days of becoming avware of the
same, on its own accord or upon receipt of a notice from the Nominated Authority;

an recommendation of the State Governmient concerned in the event of breach of terms and
conditions of prospecting license or mining lease;

surrender of the Coal Mine by the Suecessful Bidder;

cessation of coal mining operation exceeding a period of one year continuously, or 18
months over a period of two years without occurrence of any event of force majeurs;

termination of the Mining Lease or Prospecting Licenss-cum-Mining Lease granted to the
Successful Bidder or order by the Central Govenunent under Section 11 (1) of the CBA
Agt, 1957, as the case may be; or

in the opinion of the Central Government, it 1s expedient in public imerest to terminate this
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2632,

26.3.3.

2634,

204,

27.

271

Agreement.

Upon occurrence of a Termination Event, the Nominated Authority may elect to terminate this
Agreement by providing a 15 Business Days writtern potice to the Successful Bidder. The
determination of the Nominated Authority reganding occurrence of 8 Termination Event shall be
final and binding on the Successful Bidder.

In case the Nomindted Authority elects {o terminate this Agrecment except under Clause 26.3.1(),
then the Performance Security and all other payments made by the Successful Bidder shall be
forfeited and the Successful Bidder shall not be entilled to any benefits under this- Agreement but
would continue 1o be lahle towards any antecodent liability, all ohligations accrued before the
ffective date of the surrender/ termination and also for the obligations that must be fulfilied after
termination. In case Nominated Authority elects to lenminate this Agreement under Clause 26.3.1()
after accepting the Event of Force Majeure, then i) the Performance Security submilied by the
Successful Bidder shall ot be forfeited and i) the balance Upfrant Amount, if any, afler adiustment
of Montlaly Payments in accordance with Clause 9.4 shall be refunded. The Successful Bidder shall
aot be entitled to any benefits under this Agreement but would conrinue to be lishle towards any
antecedent liability, all ohligations accrued before the effective date of the surrender’ termination
end also for the obligations that must be fulfilled after lermination.

In case the Successful Bidder faces severc impediment in mining operation owing (o factors beyond
ite control such as difficult mining conditions arising out of geologieal features, issues in land
acquisition including law and order issues and protests against land acquisition, declaration of
national parks, wildlife sanctuaries, eco-scnsitive zones, high conservation value areas,
environmental sonstraints due to specific conditions in Environment Clearance / Farest Clearance,
then the tequest for surrender for the Coal Mine and rermination of the Agreement shall be
examined on a case 1o case basis, In case Nominated Authority elects to terminate this Agrecement
under this clause, then 1) the Performance Security submitted by the Successful Bidder shall not be
forfeited: ii) the balance Upfront Amount, if any, after adjustment of Maonthly Payments m
socordance with Clause 9.4 and compensation to Prior Allattee shall not be refunded: and (jif) any
pending show-cause nolices issued by Nominated Authority shill stand withdrawn. The Successful
Bidder shall not be entitled to any other benefits under this Agreement but would continue to be
liable towards any antecedent liability, all obligations accrued before the effective date of the
swrrender termination and also for the obligations that must be fulfilled after tenmination,

Retention of Books and Records

Upon termination of this Agreement, the Successful Bidder shall retain all documents, books and
records related to the Coal Mine for & petiod of three years or such longer period as may specified
under Applicable Law. It is clarified that the Successful Bidder may also retain such hooks and
records in electrome form if permitted under Applicable Laws.

GOVERNING LAW AND DISPUTE RESOLUTION

This Agreement and all questions of its interpretation shall be construed in aceordance with the
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laws of India, without regard to its principles of conflicts of laws.

2732, Any dispute, controversy or claim arising out of or relating to or in connection with the Agreement
including o dispute as 1o the validity or existence of this Agreement, or any breach or alleged breach
thereof, shall be settled through mutual discussions hetween the Parties. In this regard, the
Suceessful Bidder shall nominate an officer not below the rank of a director to participate in the
discussions on its behalf.

373, 1In the event that the Successful Bidder fails to nominate an officer in the manner required under
Clause 27.2: or the Partics are unable to resolve any dispute in accordance with Clause 27.2 within
a period of 30 Business Days starting from the date on which the firsi notice of dispute was provided
by either Party, such dispute shall be resolved in accordance with Section 27 of the Act.

174, i is expressly agreed hetween the Partics, that any existence of a dispute shall not affect in any
manner any of the rights of the Nominated Autharity under this Agreement, including without
limitation the right 10 appropriate Performance Security or terminate this Agrecment, until a final
determination in this regard is mode,

27.5. The provisions contained in this Clause 27 shall survive the termination of this Agreement,
28. MISCELLANEOUS
28.1. Time of Essence

Each of the Partics hereby agrees that, with regard to all dates and time periods set forth or referred
to in this Agreement, time is of the cssence,

28,2, Publicity

The Successful Bidder shall not issue any information, document or article for publication in any
Hews of communications media or make any public statement in relation to this Agreement without
the prior written consent of the Nominated Authority unless required to do so by Applicable Law,
provided that prior 10 any disclosurs of any such information required by Applicable Law, the
Successful Bidder must first notify the Nominated Authority, who shall then have the opportunity
to respond to andfor dispute such intended disclosure,

28.3. Severability

24#.3.1. 1f any term, provision, covenant or restriction of this Agreement or the application thereof o any
Person of circumstance shall be held invalid, void or unenforceable by a court of competent
jurisdiction or other Governmental Authority to any extent, the remainder of the terms, provisions,
covenants and reswictions of this Agrcement and the application thereof to Persons or
circumstances {other than those as 1o which any portion of this Agreement is held invalid, void or
unenforceabile) shall not be affected thereby and shall remain in full force and effect to the fullest
extent permitted by law, so long as the economic or legal substance of the transac tions contemplated
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hereby is not affecied in any manner materially adverse to any Party.

28.3.2. Upon such a determination, the Parties shall negotiate in good faith to modify this Agreement so
a5 to effect the original intent of the Parties as closely as possible in an acceptable manner in order
that the transactions contemplated hereby be consummated as originally contemplated to the fullest
extent possible.

284, Costs and Expenses

9841, The Successful Bidder shall bear its own cosis in connection with the negotiation, preparation and
execation of (his Agreement.

28,42 The stamp duty payable for this Agreement shall be borne by the Successful Bidder.
28.5. Further Assurance

The Successful Bidder shall cooperate with the Nominated Authority and execute and deliver to
{he Nominated Authority such instruments and documents and take such ather actions as way be
requested from time to time in order to carry oul, evidence and confirm their rights and the intended
purpose of this Agreement.

284, Legal And Prior Rights

All rights and remedies of the Nominated Autherily hereto shiall be in addition 1o all other legal
rights and remedies belonging to the Nominated Autherity and the same shall be deemed to be
cumulative and not alternative to such legal rights and remedies aforesaid and it is hereby exprassly
agreed and declared by and between the Parties hereto, that the determination of this Agreement
for any cause whatsoever shall be without prejudice to any and all rights and ¢laims of the
Nominated Authority, which shall or may have accrued prior thereto.

28.7. Waiver

28 7.1, The waiver of any default ar breach under this Agresment by the Nominated Authority shall not
constitute a waiver of the right to terminate this Agreement for any substantial default of a similar
nature or under any other terms and conditions of this Agreement.

3872, No failure or delay by the Nominated Authority in exercising any right or remedy provided by
Applicable Law under or pursuant to this Agreement shall impair such right or remedy or aperale
or be construed as 8 waiver or variation of it or preclude its exércise at any subsequent time and no
single or partial exercise of any such right or remedy shall preclude any other or further exercise of
it or the exercise of any other right or remedy. The rights and remedies of the Nominated Authority
under or pursuant to this Agreement are cumulative, may be exercised as olien as it considers
appropriate and are in addition to its nights and remedies under Applicable Law.

2%.7.3. Submission of any document, information, report or notice, which contains any information or
reference to any default or breach under this Agreement or any Applicable Law, to the Nominated
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288

289

28.10.

2811

28.12,

Authority shall not be construed to be a deemed approval of such breach or default and the
Nominated Authority may exercise any rights or remedies with respeet to such default at any tme.

Amendmenits

No amendment of this Agreement (or of any of the documents referred to in this Agresment) shall
be valid unless it is in writing and sigried by or on behalf of each of the Parties toit. The expréssion
wamendment” shall include any amendment, variation, supplement, deletion or replacement
however cifeeted, Unless expressly agreed, no amendment shall constitute a general waiver of any
provisions of this Agreement, nor shall it affect any rights, ohligations or liabilities under or
pursuant to this Agreement which have already acerued up to the date of amendment, and the rights
and obligations of the Parties under or pursuant to this Agrecment shall remain in full force and
effeet, except and only to the extent that they are 50 amended.

Counterparts

This Agreement may be executed in two counterparts, cach of which will be deemed an original,
with the same effeot as if the signatures thereto and hereto were upon the same mstrument, but all
of which together will constitute one and the same instrument.

No Agency or partnership

The Partics agree that nothing in this Agreement shall be in any manner interpreted to constitute an
agency for and on behalf of any other Party. None of the vrovisions of this Agreement shall be
deemed fo constitute & partnership between the Panies hereto and no Party shall have any authority
to hind the cther Party or shall be deemed to be the agen: of the other Party in any way.

WNotices

Al niotices, requests, demands or other communication (“Notice”) required or permitied to be given
under this Agreement and the provisions contained herein shall be written in Enplish and shall be
deemed to be duly sent by speed post or registered post with acknowledgment due, or transmitted
by ¢-mail to the other Parties at the address/ email-id indicated in SCHEDULE G hereof or at such
other address/ criail-id as the Party to whom such notices, requests, demands or other
communication i5 1o be given shall have last notified to the Party giving the same in the manmer
provided in this Clause, but no such changie of address shall be deemed to have been given until it
is actually reccived by the Party sought to be charged with the lmowledge of its contents. Any
notive, request, demand or other communication delivered to the Party to whom it is-addressed as
provided in this Clause 2811 shall be deemed to have been given and received on the day of its
receipt at such address,

Entire Agreement

This Agreement (including all such deeds and documents issued or executed pursuant hereto or
referred 10 hersin) and the Tender Document constitutés and represents the entire agreement
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28.13.

28.14.

28.15.

between the Partics with regard to the rights and obligations of each of the Partizs and caneels and
supersedes all prior arangements, agreements or understandings, if any, whether oral or in writing,
betiveen the Partics on the subject matier hereof or in respect of matters dealt with kerein. In the
event of 3 conflict between this Agreement and the Tender Document, the provisions of this
Agreement shall prevail 1o the extent of the conflict

Specific Performance of Obligations

The Nominated Authority shall be entitled to an injunction or injunctions to prevent breaches of
this Agreement or to seek or enforce specific perfonmance of this Agreemeni, in addition to any
other legal rights and remedies, without the necessity of demonstrating the inadeguacy of monetary
damages.

Power of the Central Government

The Successful Bidder acknowledges that for the purposes of this Agreement, the Central
Government is acting through the Nominated Authority pursuant to the Act and the Rules,
However, for the purposes of exercize of rights and obligations hereunder and any Applicable Law,
the Central Government shall be entitled to act through any of its relevant departments, ministrics
or any Governmental Agencies and all such relevant departments, ministries or any Governmental
Agencies shall be entitled to exercise rights and ohligations under this Agreement as il such relevant
departments, minisiries or any Ciovernmental Agenciss were a Party hereto.

Change Notice

Notwithstanding anything contained herein, the Nominated Authority miy issue a change notice
(“Change Notice™) for change in particulars of:

(i) the Designated Bank Account;

(b} the number of days within which the Completion Notice is required to be provided n terms
of Clauses 3.2.2 and 3 2.3 of the Agreement, by cxtending the time period provided in
Clauses 3.2.2 and 3.2.3 of the Agreement, prior to the expiry of such periods; or

(e} the e-muil address for submission of the Pre-Commencement Report, the Commencement
Report, the Monthly Report and the Yearly Report, as specified in Clause 7.2 of the
Agreement.

The change notice shall be issued in writing by the Nominated Authority and shall be sent by speed
post or registercd post with acknowledgment due, or transmitted by e-mail at the address/ emnil-id
of the Successful Bidder as specified in Clavse 28.11 for providing Notices.

Within 5 Business Days of receipt of the Change Notice, the Successful Bidder shall provide a
written scknowledgment of its receipl to the Nominated Authority through email. The Change
Matice shall take effect from: (a) the date specified in the Change Notice — if such date has been
specitied i the Change Notice; or (b) the date of its receipt — il no effective date lias been specified
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in the Change Motica."

[Remaining part of this page intentionally left blank, schedules follow.]
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SCHEDULE A - PARTICULARS OF THE COAL MINE
Nume of Coal Minc Sahapur East
Coal Field Sohagpur Coallield
Latilude 23° 14' 19" N 10 23° 15' 34" N (Provisional)
Longitude £1° 18'47" E to §1° 20" 31" E (Provisional)
District Limaria & Shohdol
Siate Madhva Pradesh
Pageddaf 72 27 March 2025
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SCHEDULE B - FORMAT OF INTIMATION TO THE NOMINATED AUTHORITY
To
The Nominated Authority
[address]
[dare]
Sub: Intimation under Clause 3.1(f) of the Coal Mine Development And Production Agreement {the
“Apreement™).
Dear Sar,

We write with reference to Clouse 3.1([) of the Agreement read with the Act and the Rules,
including Section 10 and Section 11 of the Act in terms of which we imtend to own and utilise certain
movable property of the Prior Allottee and also adopt certain contracts as detailed below:

parsiculars of movable property along with the detnils of the current owner, the terms of
negotiations, related documentation and other details. which we intend to own and use in rerms of
Section 10(1) of the Act is enclosed as Annexure A;

particulars of movable property along with the details of the current owner, the terms of
negotiations, related documentation and other detatls, which we do not intend o own and use and
which we intend to move in terms of Section 10{4) of the Act is enchosed az Annexure B,

the list of contracts (including contracts with secured creditors') which we intend to adopt and
pontinue, along with complete particulars of such contracts is enclosed as Annexure C;

the list of contracts (including contracis with secured creditors) which we do not mntend to adopt
and continue, alang with complete particulars of such contracts is enclosed as Annexure D

Apart from the particulars of the movahle property and the contracts listed in this letter, we do nol
infent to own, use, continue or adopt any other movable property or contracts, as the case may be and do
hereby relinquish our rights with respect to the same. We acknowledge that any mformation not provided
in this lerter may not be included by the Nominated Authority in the Vesting Order.

Your Sinceraly,

| Nt apphicable if ihe Successful Bidder is the Prior Allottes in witich case the secured ereditors shall have an option 1o continue
i terms of Seclion 124 1) of e Act. -
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i Authorised Signatory)
Name:
Designetion:

Enclosed: As Above
Anmoxure A
Annexure B
Annexure C

Annexurs D
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SCHEDULFE, € - FORMAT OF THE COMPLETION NOTICE

Ta

The Nominated Authority

[address]

[dare]

Sub: Completion Notice under Clause 3.2.1 of the Coal Mine Development And Production
Aoreement (the “Agreement™).

Dear i,

We write with refersnce to Clause 3.2.1 of the Agreement. We have completed cach of the Vesting
Conditions specified in Clause 3.1 of the Agreement und the particulars of the same are provided
below:

(a) We continue to be in compliance with all the Eligibility Conditions;

{b) we have paid the first instalment of the Upfrant Amount, in accordance with Clause 5.2.1 through
[particulars of payment to fe mentioned];

(¢} we have fumished the Performance Security through Ipﬂrﬂaﬁdﬁ:ﬁ.ﬂfﬂé&"ﬁ?ﬂim.eer:udr:’p el 15
manner of delivery 1o be mentioned];

{d) we have paid the Fixed Amount through [parsicudars of pement ro be mentioned],

(2) Additional Levy as was required to be paid has been paid through [particulars of payment 1o fe
mentioned, and

(N we have provided a written intimation as was required under Clause 3.1(f) of the Agreement
through a letter dated [particulars fo be mentioned).

Documentary evidence with respect to completion of each of the Vesting Conditions 18 enclosed.
Your Sincerely,

{ Authorised Signatory)
Name:
Designation:

Enclosed: As Above

* Mot applicable if the Successful BidderJV Partner {5 not the Pror Allotee,
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SCHEDULE D - EFFICIENCY PARAMETERS

Far Coal Mines under the Mines and Mineral (Development and Regulation) Act, 1957 and under
the Caal Mines (Special Provisions) Act, 2015 (other than Schedule 11 coal mines)

| Activities Completion time | Milestone Fully Partially
(MS) No. |  Explored Explored
| Mines Mines
%o of %% of
Performance | Performance
Security to | Security fo be |
e uppropriated
appropriated | for delay in
for delay in | completion of
completion MS
of MS
Prospecting Licence or Notification under ;
section 4 of the CBA Act, 1957, as applicable ]
| Completivn of Drilling/ Exploration in i
accordance with the provisions of Clause 14 ~ =
Within 15 months
from the date of i
allocation Mot
Aftter 15 months Applicable
Approval of Geological Report (GR) s ke 25%
allocation
After 24 months . 5%
from the date of {in addition to
allocation M3-1 previous 23%)
Mining Lease Application -
Submission of Mining Plan subject to the
| provisions of Clause 15 ) ____
6 maonths {rom the
completion of
Approval of Mining Plan/Project Report Pr;;;u TE.MS';IF
subject to the provisions of Clause 15 o l_we;l:lfﬁ 10%%
menths from the
date of allocation M&-2
Forest Clearance Application -
Environment Clearance Application - ]
Forest Clearance (FC)-stage 1 =
__Forest Clearance (FC)-stage 2 - ]
Wildlife Clearance -
Approval under PESA 5 M3-3
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[ Activities Completion time | Milestone | Fully Partlally
| (MS) Na. Explored Explored
Mines Mines
S of % of
Performance | Performance
Security to | Seenrity (o be
. he appropriated
appropriated | for delay in
for delay in | completion of
completion MS
of MS
18 imonths from the
Envirenment Clearance (EC) completion of 1096
previous MS
Approval for Nallah /River Diversion | = -
Approval  for  diversion of  Power .
| line/Rail/Road >
_Permission to draw Water =
Permission to draw Power - |
Consent to Establish /Operate - ] ¥ -
Execntion of Mining Lease ar order by the
Central Governmen! under section 11 of CBA = -
Act. 1957, as applicable ]
Land Acquisition & possession of land and | 21 months from the
R&R required to reach rated capacity as per completion of 25%
approved mining plun previous MS MS-4
Intimation to DGMS for Mine opening - :
Approval for use of Explosive & Licence for - .
Storame of Peirolenm
Permission under Factories Act, 1948 - |
Permission for use of Radio Frequency
Communication System - ) =
Labour related Permissions - -
. Escrow Account -
Application for Opening permission = -
& months from the
Mine Opening Permission completion of 25%
previous M8 MS-3 J
Note:

1. Only the activity within the Milestone Number, against which percentage of appropriation of
performance sceurity has been assigned in the last column (*Main Activity”), will be monitored for
the purpose of appropriation of performance security.

2. Activities other than Main Activity, agsinst which percentage of appropriation of performance security
has not been assigned, will be monitored for the purpose of early development of mines. However, in case
of default in such activities, penalty will not be imposed.
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3. The completion time provided for the Milesiones does not bar the successful bidder from oblaining
clearances concurrently, if allowed under the Applicable Laws.

4, In bona fide cases of delays not attributable to the Successful Bidder the Nominated Authority will decide
on case to case basis the extension of timeline in Efficiency Parameters from the total time granted for all
the Milestones, i.e. 66 months in case of mine where GR is to be prepared (Partially Explored Mines) and
51 months i ease of mines where GR is not required to be prepared (Fully Explored Mines). For the said
purpose, the Nominated Authority may refer the matter to Scrutiny Committes which will consider the
delay caused on case to case basis and furnish iis recommendation to the Nominated Authority for taking a
deeizion,

5. For Partially Explored Mines, appropriation for delay in completion of MS-1 and MS-2 shall be [rom the
performance security submitted pursuant 1o clause 6.1.3 of the Agreement and appropriation for delay in
completion of reiraining milestones shall be fromm the revised performance security submitted pursuant the
said clause.

6. If the Successful Bidder iz able w complete the last Milestone (i.e. Mine Opening Permission’ MS-5)
within the total time granted for all the Milestones, i.e, 66 months in case of mine where GR [s to be prepared
{partially explored mines) and 51 months in case of mines where GR is not required to be prepared (folly
explored mines), then the amount of performance security appropriated for delay in completion of any
previous Milestone (if any) may be refunded to the Successful Bidder.

For Schedule I1 Coal Mines of the Coal Mines (Special Provisions) Act, 2015

MS No. | Milestone (MS) Time Limit in Months| Percentage of
{From the date of the Performance Security
Vesting Order/ zera|to be appropriated for
date) delay in completion of
M&

1 Completion of transfer of statory g 10
permissions obtained by Prior Allowee /
ohtaining fresh statutory permissions, if’
required

2 Opening of Escrow Account (if not opened 9 10
earlier)

Note:

1. In the event any statutory permission is required to be obtained afresh by the Successful Bidder, then the
tirne Kne for obtaining the said statutory permission (milestone) and percentape appropriation of performance
security in case of delay shall be same a5 that for Coal Mines under the Mines and Mineral {Development
and Regulation) Act, 1957 and under the Coal Mines (Special Provisions) Act, 2015 (other than Schedule 1T
coal mines). Further, in such event, if transfer of any statutery permission is contingent upom the
aforementioned statutory permission which is required to be obtained afresh by the Supcessful Bidder, then
the time limit for completion of transfer of such statutary permission obtained by Prior Allottee, would be ©
months from the schetuled timeline for obtaining fresh statutory pennission.
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2. In bona fide cases of delays not attributable to the Successful Bidder, the Nominated Authority will deeide
‘on case to cast basis the extension of timeline in Efficiency Parameters from the 1ol ttme gramted for all

tm Milestones, i ¢. 9 months. For the said purpose, the Nominated Authority may refer the matter to Seruliny |
L J

“omumittes which will consider the delay caused on case to case basis and furnish its recommendation to the
Nominated Authority for taking a decision. —
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SCHEDULE E - FORMAT OF PERFORMANCE SECURITY
| Reference number of the bank) [edire]
To
The Nominated Authority
[address)
WHEREAS

A [Name of the Successful Bidder] ncorporated in India under the Companies Act, [1956/2013]
with corporate identity number [CIN of the Successful Bidder], whose registered office s at
[address of registered office], India and principal place of business is at [address of prineipal place
of business, if different from registered office] (the “Successful Bidder™) is required to provide an
unconditional and irrevocable bank guarantee for an amount equal to INR [figures] (Indian Rupees
[words]) as a performance security for a period of {period of performance bank guarantee),

B. The Performance Security is required 1o be provided to The President of India, acting through the
Central Government represented by the Nominated Authority appointed under Section 6 of the Coal
Mines (Special Provisions) Act, 2015 (the “Nominated Anthority”) for discharge of certain
obligations under the Coal Mine Development and Production Agreement dated [date] (the
“Agreement”) for [insert name] Coal Mine.

C. We, [mame of the hank] (the “"Bank™) at the request of the Successful Bidder do bereby undertake
to pay to the Central Government an amount not exceeding INR [figures] (Indian Rupees [words])
ta sectre the obligations of the Successful Bidder under the Agreement on demand from the
Nominated Autharity on the terms and conditions herein contained herein.

NOW THEREFORE., the Rank hereby issues in favour of the Nominated Autherity this irrevocable and
unconditional payment hank guarantee (the “Guarantee”) on behalf of the Successful Bidder in the amount
INR [figures] (Indian Rupees [words]).

1. The Bank for the purpose hercol unconditionally and irrevosably undertakes to pay lo the
Nominated Authority without any demur, reservation, caveal, prolest of recourse, immediately on
receipt of first written: demand from the Nominated Authority, 8 sum or sums (by way of one or
more claims) not exceeding in the aggregate the amount of INR [figures] (Indian Rupees {words])
without the Nominsted Autharity needing to prove or to show to the Bank grounds or reasons for
such demand for the sum specified therein and notwithstanding any dispute or differcnce between
the Nominated Authority and Successful Bidder on any matter whatsoever. The Bank undertakes
topay to the Nominated Authority any moncy so demanded notwithstanding any dispute or disputes
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Lack

raised by the Successful Bidder in any suit or proceeding pending hefore any court or rritnnal
relating theretn the Bank’s liability under this present being absolute and unequivocal.

The Bank acknowledges that any such demand by the Nominated Authority of the amounts payable
by the Bank to the Nominated Authority shall be final, binding and conclusive evidence in respect
of the amounts payable by Successful Bidder to the Nominated Authority under the Agreement.

The Bank hereby waives the necessity for the Nominated Authority from demanding the aforesaid
amount or any part thereof from the Suecessful Bidder and also waives any right that the Bank may
lave of first requiring the Nominated Authority to pursue its legal remedies against the Successiul
Bidder, hefore presenting any written demand to the Bank for payment under this Guarantee.

The Bank further unconditionally agrees with the Nominated Authority that the Nominated
Authority shall be at liberty, without the Bank’s consent and without affecting in any manner the
Bank's obligation under this Guarantee, from time to time to:

(1) vary and/or modify and of the terms and conditions of the Agreement;

{11} extend and / or postpone the time for performance of the obligations af the Successful
Ridder under the Agresmant, or

(iii)  forbear or enforce any of the rights exercisable by the Nominated Authority against the
Suceessful Bidder under the terms ond conditions of (he Agreement.

and the Bank shall not be relieved from its liability by reason of any such act or omission on the
part of the Nominated Authority or any indulgence by the Nominated Authority to the Successfil
Bidder or other thing whatsoever which under the law relating fo sureties would, but for this
provision, have the effect of relieving the Bank of its obligations under this Guaranies,

Any payment made hercunder shall be made free and clear of and without deduction for. or on
account of, any present or future taxes, levies, imposts, duties, charges, fees, commissions,
deductions or withholdings of any nature whatsoever and by whom ever imposed:; and where any
withholding on & payment is required by law, the Bank shall comply with such withholding
abligations and shall pay such additional amount in respect of such payment such that the
Nominated Authority reccives the full amount due hereunder as if no such wilhholding had
oecared, 1t is clarified that even in such case the obligation of the Bank shall not in any manner
exceed in the aggregate the amount of INR [figurss] (Indian Rupecs [words]).

The Bank agrees that Nominated Authority at its option shall be entitled to enforce this Guarantee
against the Bank, as a principal debtor in the first instance without proceeding at the first instance
apainst the Successful Bidder,

The Bank forther agree that the guarantee herein contained shall remain in full force and effect
during the period that specified in the Agreement and that it =hall continue to be enforceable till all
the obligations of the Successful Bidder under or by virtue of the said Agreement with respect to
the Performance Security have been fully paid and its claims satisfied or discharged or till the
Nominated Authority certifies that the terms and conditions of the Agreement with respect to the
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Performance Security have been fully and properly carried out by the Suecessiul Bidder and
accordingly discharges this guarantee. Notwithstanding anything contained herein, unless o
demand or claim under this guaranice is made an the Bank in writing en or hefore the [date of
expiry of eluim period of the bank guarantee| which is a1 least | year from the date of expiry of the
validity of bank guarantee i.e. [date of expiry of bank guarntee] the Bank shall be discharged rom
all lability under this guarantee thereafter,

8. The payment so made by the Bank under this Cunrantee shall be a valid discharge of Bank's
lighility for payment thereunder and the Nominated Authority shall have no claim againat the Bank
for making such payment,

g This Guarantee is subject to the laws of Indin. Any suit, action, or other proceedings arising out of
this Guarantee or the subject matter hereof shall be subject to the exclusive jurisdiction of courts at
Delhi,

10,  The Bank has the power lo issue this Guarantee in favour of the Nominated Authority. This
guaratee will not he discharged due to the change in the constitution of the Bank.

13 The Bark undertakes niot to revoke (his Guarantee during its currency except with the previous
consent of the Nominated Authority in writing.

1% The Nominated Authority may, with prior intimation to the Bank, assign the right under this
Guarantes to any otlier departments, ministries or any governmental agencics, which may act in the
name of the President of India. 'The Nominated Authority may also assign this Guarantee in favour
of the Governor of a State, with prior intimation to the Bank. Save as provided in this Clause 12,
this Guarantee shall not by assignable or transferable.

Tiated the [day] dav of [month] [vear] for the Bank.

In witness whereof the Bank, through its authorized officer, has set its hand and stamp.

(Signature)

(Mame and Desipmation)
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SCHEDULE F - WARRANTIES
INFORMATION

The information, provided to the Nominated Authority during the tender process and any time
ihereafter, including but not limited to the information coninined in this Agreement, by the
Successful Bidder is true, accurate and not misleading in any manner whatsocver.

Neither this Agreement nor any of the information and documents provided during the tender
procéss exercise contains any untrue statement of fiact, or omits to state a material fuel necessary ta
make the statements herein or therein not misleading. The documents provided to the Nominated
Authority andforits advisors during the conduct of the tender process, are true and complete copies
of <uch documents and none of the information provided to the Nominated Authority and/or its
advisors during the tender process was incorrect, inaccurate or misleading in sny manner
whatsoever.

AUTHORITY

The Successful Bidder has full legal capacity to enter inlto this Agreement and to perform its
obligations under it and has taken all action necessary to authorise such execution and delivery and
the perfonnance of such obligations.

This Agreement has been duly executed and delivered by the Successful Bidder, and (assuming
due authorisation, execution and delivery and performance by the Parties), constitutés a legal, valid
and binding ebligation of the Successful Bidder, enforceable against the Succesafol Bidder in
accordance with the terms of the Apreement,

The Succesefiul Bidder has obtained requisite corporate authorisation, including passing of all
necessary resolutions at ihe meeting of its Board of Directors held on [#] to execute this Agreement
and carry out all transactions and actions contemplated under this Agreanent and do all necessary
acts incidental to this Agresment,

The execution and delivery of this Agreement by the Successful Bidder and the performance of the
obligations under it do not and shall not:

(&) confliet with or violate any provision of the memorandum of association or articles of
association of the Successful Bidder;

(b) require on the part of the Successful Bidder, any filing with, or permission, authorisation,
consent or gpproval of, any Governmental Autherity;

{¢) conflict with, result in breach of, constitute (with or without due notice or lapse of time or
both) a default under, result in the acceleration of obligativns under, crezte in favour of any
party any right o terminate, modify or cancel, or require any nolice, consent or walver
under, any contract or instrument to which the Successful Bidder is party or by which it is
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bound or to which its assets are subjeet;

{d) violate, conflict with or constitute & default under any Applicable Law, lien, leass,
judgement, award, ardinance, order, writ, injunction, decres, statute, rule or regulation or
any other restriction of any kind or character applicable to the Sucecess ful Bidder or its
properiics or assets;

25 No person is entitled to any brokerage, finder's, or other similar fbe or commussion in connection
with the transactions contemplated by this Agreement.

3 GENERAL

31 The Susceszful Bidder
(¢} is duly organised, validly existing and in good standing under the laws of Trclia;

() meets all the Eligibility Conditions prescribed under the Act read with the Rules and the
Tender Documents;

{g) has the financial standing and capacity to undertake mining operations at the Coal Mine in
accordance with the Efficiency Parameters;

{h) issubject to civil and commercial laws of India with respect to this Agreement and it hereby
expressly and irrevocably waives any immunity in any jurisdiction in respect thergof,

{i) there are no actions, suits, proceedings or investigations pending or 1o the Successful
Bidder's knowledge threatened against it at law or in eguity before any court or before any
other judicial, guasi judicial or other authority, the outcome of which may constitute an
event of default hereunder;

(i) has neither violated or defaulted nor has knowledge of any violation or default with respeet
to any order, writ, injunction or any decree of any court or any legally binding order of any
Governmental Authority;

(K) has complied with all Applicable Laws and has not been subject to any lines, penalties,
injunctive relicf or any other ¢ivil or criminal lisbilities,

(1) eseept as set forth in any Mining Leasc or in the order by the Central Government under
Section 11 (1) of the CBA Act, 1957, as the case may be, all rights and interesis of the
Successful Bidder in and to the Coal Mine shall pass to and wvest in the relevant
Governmental Authority on the date of termination or expiry hereol, free and clear of all
Encumbrances without any further act or deed on the part of the Successiul Bidder or the
Ceniral Government;

() mo bribe or illegal gratification or any other illegal amount has been paid or will be paid in
Fage 66 of 72 27 March 2023
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cash or kind by or on behalf of the Successful Bidder to any Person o procure the rights
granted hereunder; and

(n) Without prejudice to any express provision contained in this Agreement, the Successful
Bidder acknowledges that prior to the exceution of this Agreement, the Successful Bidder
has after a complate and careful examination made an independent evaluation of the Coal
Mine and the information provided by the Nominated Authority, and has determined to its
satisfuction the nature and extent of risks and hazards as arc likely to arise or may be faced
by the Successiul Bidder in the course of performance of its obligations hereunder. The
Sycesssful Bidder also acknowledges and hereby accepts the risk of inadequacy, mistake
ar error in or relating to any of the marters set forth above and hereby confirms that the
Nominated Authority and any Governmental Authority shall not be liable for the same in
any manner whatsocver to the Successful Bidder,
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SCHEDULE G - ADDRESS FOR PROVIDING NOTICES

A, Notice to the Nominated Authority

Address Nominated Authority, Ministry of Coal, 120-F Wing, First Floor,
Shastri Bhawan, New Delhi - 110001

Telephone 011-23384106

E-mail nomauthority. mociinic.in

B. With CC to the Central Government

Address . Ministry of Coal, Shastri Bhawan, New Delhi — 110001
Telephone 011-23073933
E-mail amocnie.in

. Notice to the Successilul Bidder

Address FR-07. Shilpangan, Block-LB, Plot-1, CF Building. 4" Floor, Salt
Lake, Sector-111, Bidhan Nagar Sai Complex, North 24 Parganas,
Kolkata, West Bengal, India - 700098

Telephone +91-9332023335, +91-7908362017

E-muail Uhtsav khaitanf@maheshwaree.com,
| shwetavashistiimaheshwaree.com
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SCHEDULE H - FORMAT OF DEED OF UNDERTAKING

st be submiteed by the Successfil Bidder pursiwant fo Clawuse 6.0}

(1o be executed on non-fudicial Stamp Paper of requisite valie)

Rel’ No. Date; [insert date]
To

Mominated Authority

[Address]

Dhear Sir,

We, [name of the Successful Bidder] (the “Allottee™} have read and examined the Agreement dated |date]
(the “Agreement”) relating to Auction of [Name of Coal Mine] coal mine through the auction process which
commenced cn [date of issuance of Tender Document], and the Order of Ministry of Coal dated [insen
date].

Capitalised expressions used in this undertaking but not defined herein have the same meaning as ascribed
to them in the Agreement.

The Successful Bidder herehy unconditicnally and imevocably undertakes to submit the revised
Performance Security (pursuant to clause 6./) as required under the Agreement as and when the same is
dsrected 1o be furnished and paid by Central Government or Nominated Authority, as the case may be.

We acknowledge that our failure to comply with the terms of this undertaking and the terms of the
Agreement will be dealt with in accordance with the Agreement.

This undertaking has been issued pursuant to a [particulars of corporate authoration of the Successful
Bidder e.g. date of board resolution ete. as applicable]

Signuture along with seal of the Conpany

( Duly-autherized to sign the Undertaking on behall of the Successful Bidder)

Name:
Desagnation:
Date:
Name of Company:
Mddress:
Witngss:
Signature:
Wame & Address:
Date:
Bape 69 0 72 27 March 2025
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SCHEDULE I - MANDATORY WORK FPROGRAM AND PRODUCTION SCHEDULE
Mandatory Work Program for Partially Explored Mines

Not Applicable
Produetion Schedule for Fully Explored Mines

_Peak Rated Capacity
bl
Y2
Y3
Y4

i)

mriam iz
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SCHEDULE T - REPRESENTATIVE PRICE
A. Non-coking coal

Graie of Coal Representative Price {Rs./tonne)
Gl 5,890
G2 6,211
3 5847
G4 5,929
Gs 5712 .
Cif 5,185
a7 3.30
GR 3123
| G9 2,728 !
Gl0 7 586
Gll 1.002
G12 1.644
Gl3 1,705
Glg 1,297
Gl15 1,204
Gla 036
Gl7 732
B. Coking coal
Grade of Coal Representative Price (Rs./tonne)
Steel Grade 1 18,142
Steal Grade [1 16472
‘Washery Crrade | 3,138
Washery Girade 11 4.796 ——
Washery Grade [11 4,003
Washery Grade 1V 3,139
Washery Grade V* 2,728 -
Washery Grade V]** 1,64

*Representative Price on the hasis af eorresponding grade of non-coking coal as G¥
**Represencative Price on the basis of corvesponding grade of nan-coking coal as GI2

Note: The abovementioned Representarive Price is of October 2024 (provisional) 1.2, the larest
available Representative Price at the time of issuance of this Tender Document. In the event,
there is any revision in the Representative Price of October 2024, the abovementionsd
Representative Price shall be replaced by such revised Representative Price.

Note: The representative price of the relevant grade of the lignite coal shall be published by
Ministry of Coal separmiely,
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be duly exccuted by their duly
authorised representatives on the date and vear written below, at New Delhi:

Signatories

The Nominated Authority Mineware Advisors Private Limited

Drate: March 27, 2025
Duly zuthorized to execute this Agreement
pursuant to resolution passed by the board of
directors of the Mineware Advisors Private
Limited on March 22, 2025 and Power of Attormey
dated March 25, 2025.
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