Jammu and Kashmir Forest Department

OFFICE OF THE DIVISIONAL FOREST OFFICER
RAMBAN FOREST DIVISION, RAMBAN

Tel/Fax-01998-266623. Email-dforamban I @/gmail.com

ACTION TAKEN REPORT

The damage case No. 05 of 2022-23 has been booked against‘the User Agency and
Executing Agency JK Engineer for violation of the Forest (Conservation) Act 1980 and Indian
Forest Act, 1927 by Range Officer Gool and investigation is under progress. However, the
sanction for prosecution is required against the officials of the TLMD-IIT under section 197 of
Cr. P.C. 1973. The matter has been taken up with Conservator of Forests Chenab Circle vide
this office No. RFD/FCA/22-23/7654-55 Dated:-13-12-2022 to take matter with
Administrative Department. Vide this office No. RFD/Damage/21-22/6024-28 Dated:-17-12-
2021, Damage bill to the tune of Rs 11.60130 lacs was issued in favour of User Agency for
violation of the conditions No. 10 of Government Order No. 290-FST OF 2019 Dated:-24-09-
2019 under which 6.2721 ha of forest land has already been diverted under the erstwhile Forest
Conservation Act, 1997. As far as the disciplinary action against concerned field officials is
concerned, Range Officer Gool has submitted that no such negligence as part of Forest Officials
is noticed, as the Forest Officials have taken proper cognizance of the violation committed by
the User Agency and stopped the illegal land breaking of Forest Land. The concerned field
staff also reported the matter to Range Officer Gool well in time as required under rules and
ensured complete suspension/stoppage of any non-forestry activity on the Forest Land. Block
Officer concerned also worked out the loss to forest property and submitted the assessment of
damage so that the compensation of forest damage can be ensured by recovering penalty from
the User Agency within the preview of Govt. Order issued under the provision of Jammu &

Kashmir Forest Conservation Act, 1997.
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Dr. Rajan Singhf/(SFS)
Divisional Fore fficer

Ramban Forest Division
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Jammu and Kashmir Forest Department

OFFICE OF THE DIVISIONAL FOREST OFFICER
RAMBAN FOREST DIVISION, RAMBAN

TebFax-01998-266623,Email-dforamban Ldgnail.com
The Conservator of Forests,
Chenab Circle,
Doda

No. RFD/FCA/22-23/7654-55 Dated: - 12/12/2022

Subject:-Divewrsion of 4.37 ha ferest land for Construction of 132 KV D/C Ramban-
Sangaldan-Transmission line for providing power supply to Konkan Railway, UT of
Jammu and Kashmir-regarding sanction for prosecution of the official of TLMD-III
authorities for violation of IFA,1927 and FCA, 1980.

Reference:- IRO MoEF& CC vide file No. File No:9-JKB-052/2022-Jammu October, 2022.

Sir,

On the subject cited above, the following lines are submitted for your kind
consideration: - '

1. A proposal titled Construction of 132 KV D/C Ramban-Sangaldan-Transmission line for
providing power supply to Konkan Railway-FP/IK/RAIL/45324/2020 was applied by the
Transmission Line Maintenance Division—III Udhampur for diversion 0of 4.3713 ha area in
Ramban and Batote Forest Divisions.

2. Whereas undersigned along with the Range Officer Gool, JE TLMD and forest officials
visited the locations where the forest land is to be diverted for construction of the towers in
Ramban Forest Division on dated:-24-01-2021 and noticed some violations done by the
User Agency before approval of the project and accordingly Range Officer Gool was asked
to submit the details of the damage along with assessment and action taken report against
the delinquent officials vide this office No. RFD/FCA/2020-21/35-35 Dated:-03-04-2021
(Copy enclosed as Annexure-A).

3. Range Officer Gool vide No. 312/GR dated:-17-12-2021 and No. 532/GR Dated:-04-03-
2021 {Copy enclosed as Annexure-B &C) submitted the details of damage done by User
Agency along with assessment of the damage done by the User Agency and action taken
against the User Agency. He submitted damage over an area of 0,159 ha forest land (Land
breaking) along with damage to 150 saplings with penal NPV 11.60130 lacs in violation of
the Government Order No. 290-FST OF 2019 Dated:-24-09-2019 conditions No. 10 {Copy
enclosed as Annexure-D) under which 6.2721 ha of forest land has already been diverted
under the erstwhile Forest Conservation Act, 1997.

4. Whereas vide No. RFD/Damage/21-22/6024-28 Dated:-17-12-2021, damage bill to the
tune of Rs 11.60130 lacs was issued in favour of User Agency for violation of the
conditions No. 10 of Government Order No. 290-FST OF 2019 Dated:-24-09-2019 (Copy
enclosed as Annexure-E).

5. Vide this office No. RFED/FCA/1342-44 Dated:-23-06-2022. the user Agency was asked to
withdraw the proposal because of wrong category selection “Rail” instead of “Transmission
Line”. The User Agency again applied under fresh category with proposal No.
FP/JK/TRANS/145320/2021 Dated:- 27-07-2021.

6. The case was submitted to Conservator of Forests Chenab Circle Doda through
PARIVESH Portal. In addition to the normal NPV 43.10310 Lacs, additional NPV to the
tune of Rs 11.60136 as penal NPV was raised for which undertaking has already been
submitted by the User Agency (Copy enclosed as Annexure-F ).
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7. EDS was raised by the IRO MoEF& CC vide file No. File No:9-JKB-052/2022-Jammu
October, 2022. Point (iv) of the EDS is reproduced as under:-

“iv. There is violation reported by the DIFFO, Ramban. The State Govt. is required to verify if
the violation was committed before applying for secking the clearance under Forest
Conservation Act, 1980. If the act of violation was done after applying for seeking approval
under FC Act, this will fit into the case, where the proposal under FC Act is under
consideration and forest land is diverted before grant of FC. Hence, the State Govt. will initiate
disciplinary action against official concerned as per provision of 1.21 (ii)c and will prosecute
the User agency for violation under local act of the State for unauthorised use of forest land
without the permission of the State Authority as per 1.21 (ii)d of the Handbook of Forest
(Conservation) Act, 1980 and Forest Conservation Rules, 2003 (Guidelines and clarifications),
2019 of MoEF & CC. A report for action taken needs to be submitted.”

8. The Range Officer Gool vide this office No. RFD/6357 Dated:-27-10-2022 and
RFD/FCA/6488 Dated:-04/05/2022 was asked to take immediate actions and submit the
action taken report.

9. The Range Officer Gool vide his No.767/GR dated:-10/12/2022 (Copy enclosed as
Annexure~(3) submitted report that the damage case No. 05 of 2022-23 has been booked
against the User Agency and Executing Agency JK Engineer for violation of the Forest
(Conservation) Act 1980 and Indian Forest Act, 1927 and investigation is under progress.
However he has submitted that the sanction for prosecution is required against the officials
of the TLMD-III under section 197 of CrPC, 1973 the details of which is as under:-

S. No. Name Designation
1. Shiv Kumar Anand Executive Engineer TLMD-III
2. Sanjeev Kumar Pathiania | Assistant Executive Engineer TLMD-III
3. Kawaljeet Singh Junior Engineer TLMD-III

As far as the disciplinary action against concerned field officials is concerned, Range
Officer Gool has submitted that no such negligence as part of Forest Officials is noticed, as the
Forest Officials have taken proper cognigence of the violation committed by the User Agency
and stopped the illegal land breaking of Forest Land. The concerned field staff also reported
the matter to Range Officer Gool well in time as required under rules and ensured complete
suspension/stoppage of any non-forestry activity on the Forest Land. Block Officer concerned
also worked out the loss to forest property and submitted the assessment of damage so that the
compensation of forest damage can be ensured by recovering penalty from the User Agency
within the preview of Govt. Order issued under the provision of Jammu & Kashmir Forest
Conservation Act, 1997.

In this regard, it is submitted that the matter may kindly be taken up with
higher authorities for sanction of prosecution against the officials of TLMD-III mentioned
above in light of the section 197 of the code of the Criminal Procedure, 1973.

Yours faithfully

Divisional Forest/Officer
‘amban Forest

Copy submitted to the Chief Conservator of Forests Jammu for information and kind
perusal.
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Jammu and Kashmir Forest Department
OFFICE OF THE DIVISIONAL FOREST OFFICER
RAMBAN FOREST DIVISION, RAMBAN

Tel/Fax-01998-266623, Email-dforamban@gmail.com

Range Officer,
Gool

) (=1
No. RFD/FCA/20-21/ 25— 246 Dated:- 02 /8372021

Subject:-Construction of 132 KV D/C Ramban-Sangaldan-Transmission line for
providing power supply to Konkan Railway- FP/JK/RAIL/45324/2020-regarding
conduction of inquiry.

Whereas undersigned along with the Range Officer Gool, JE TLMD and forest officials
visited the locations where the forest land is to be diverted for construction of the towers in
Ramban Forest Division on dated:24-01-2020 and noticed some violations done by the User
Agency before approval of the project and accordingly you were asked to submit the details of
the damage along with your assessment.

Whereas vide your office No. 532/GR Dated:04-03-2021, the details have been
submitted the details of damage done by User Agency along with assessment. It has been
reported damage of 0.159 ha area along with 150 saplings with NPV 11.60 lacs.

Whereas as per this office record, no reports have been received from any ground staff
through your office regarding the damage done by the User Agency before approval of the
project and action taken against the User Agency.

In this regard, you are directed to conducted a thorough inquiry and put up the details
of the delinquent officials along who have failed to report damage and allowed the User Agency
to start work without approval and also initiate the necessary legal actions against the User
Agency. The report shall be submitted within 15 days.

e

(Dr. Rajan Sin SI;BS/ LI/ 2/

ivisional Fore fficer
Ramban Forest Division
Ramban

Copy submitted to the Conservator of Forests, Chenab Circle Doda for kind

information.



Annexure-B

 OFFICE OF THE RANGE FOREST OFFICER, FOREST RANGE GOOL.

The Divisional Forest Officer, No:- Dld / 6} A~
Ramban Forest Division, Dated:- / 7~ |2 2.0 2 {
Ramban.

Sub:- Damage of forest property by means of illegal land breaking by JK Engineers
during erection of transmission towers of 132 KV Remban Sangaldan transmission
line.

Ref:- This office letter No:- 532/GR Dated:- 04-03-2021.
Your office letter No:- RFD/FCA/20-21/35-36 Dated:-03-04-2021.
Sir,

In context of subject cited above, it is submitted as under:-
Whereas, as reported by Block officer Sangaldan, forest land falling under

Co. No 43/Ar and 44/Ar stands diverted to power development for construction
of 132KV Ramban Sangaldan Transmission Line.

Whereas, during course of erection of transmission line towers, illegal land
breaking by user agency has been noticed on non diverted forest fand thereby
violating the terms and conditions of government orders governing diversion of

farest land.

The details details of damage have been worked out as under:-

Nature of Damage
S.No. | Comptt. Land breaking | Area affected | Eco-Class NPV/Rate Amount
by heavy (In Ha)
machinery
01 43/Ar _ 0.013 v 657000 8541.00
02 447/Ar _ 0.146 v 657000 95922.00
03 Damage to 150 No's _ 77 11550.00
Plant Saplings

Total Cost of damage 116130.00

Total penaity fiable to be Imposed @ 10 times _ 1160130.00




Whereas, the user agency was directed for joint verification of damage
caused to forest property so that the penalty liable to be imposed under rules can
be worked out from defaulting user agency/Contractors viz JK Engineers.

Whereas the user agency has deliberately avoided undertaking joint
verification of the forest land.

The officials of the user agency have failed to adopt due diligence as
required under rules to avoid violation of forest laws.

in view of the above, it is submitted that penalty to the tune of rupees
1160130.00 may please be imposed against user agency for damaging forest
property as the user agency has failed to convey its reservation regarding the
penalty worked out by this office.

The information desired by your good office Vide No:- RFD/FCA/2021/1345
Dated 23-03-2021 is tabulated as under:-

1 Detail of Violations Land breaking by heavy machinery and damage to plant
saplings 150 No's

2 Area of forest land involved in 0.159 Ha
violation

3 Name of persons involved in 1.Kamalleet Singh
violation

2.Sanjeet Pathania,

4 Designation and address of 1.JE,TLMD IMUdhampur

persons responsible for violation
2. AEE,TLMD I Udhampur

5 Action taken against the persons Fine penalty raised by Range Officer Gool Vide No:-532/GR

responsible for violation Dated:- 04-03-2021

Yours faithfully,

Forest Range
Gool
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; K Government of .J:xmmu and Kashmir

Forest, Environment & Ecology Department.
Civil Secretariat,
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N o 0IC
Diversion of 6.2721 Wa. of fores: land for laying of 132 KV Q/b
Transmission Line {rom Ramban to Sangaldan in Mahore Fores t Division
by JEAK PDD (r-- PRon wn Ratiway),

.

Referenc\&; i Minutes of 113t|~ Forest Advisory Committee e (FAC) Meeting neid on

,-);,' 11.03.2019 under the Chairmanship of Chief Secretary (Chairman
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W " Forestland requirad for coridor

¥ | Forest land required for 9
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- ! Tolal No. of dumping sites on
forest land

-

e i X -
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Vit Protection wery
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;’ i of afforestation on double the]’;|
r‘ . , | forest area. Further it has also |’
/ \ l" undertaken to pay the NPV asﬂ:
'fv et ;| - per the Hon'ble Supreme courl [
S : ;

| F37 | Net Present Value of forest lang involved: \dlrechons. —
|1 Comptt.  Ape | J

| No. ilW‘OT\?Qd DC'OP | Eco-Value | Ratef Ha Amount

: ensit oo s
(Ha.) Y Class  (Rs.In Lac) (Rs.)
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| NsanRE W BO08 . maady - 939 3103207

R ; 6.2721 | Total 56,10,584/-

i
|
.

| S. qi.Compensatlon of treeg/poles/saplings ' Rs. 11.93.041 /-

e

‘-,_ 8. \ Compensatory Afforestation for double the areai.e. 12.5442 o
. | Ha.@Rs.1 Lac per Hectare

' Rs 12.54.420/-

R I —

The User Agency shall pay the amount summarized below to the Forest Department

Total

"SNo. | Component Amount ]
[ 4“- ~resent Value =3 56“,"-.0,584/- N R ————
H. Compensaiory Af*.’ore:skhon | Fs012.54.420/-
| iii-.“v Clémpensai-i‘oh- of treés | R> 1193041 [-
T total 'Rs.80,54£.3,045 [- s

Terms and Conditions:-

-

1. The proprietary and legal status of forest land shall remain unchanged.

N

. The User Agency and /or its contractors will not bring any forest area under

their use. other than the actual area/aclivity approved by the Government for
the instant proposal. Any laxity or deviation on this account by lhe User
Agency or its contractors will attract penal provisions of the relavant Actsilega!

nrovisions

]

indented.

5 The ‘orest land shall be utllized only for the purpose for which it Fa8 been

4 The forest land shall not be mortgaged.-reassigned, leased or sub-leased by
user agency in any manner what 50 ever to any other agency.
5 The User Agency shall pay ihe amount summarized above to the Forest

Department

6 The User Agency shall pay the additional amount of NPV if so determined as
| per decision of the Hon'ble Supreme Court of India.
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0 The extraction of the i
State Forest Corporati frees /poles/saplings shall be done by o

: : on/Divisional Forest Officer concerned on the |
basi \ ores , :
Cosn:er\?efnop?f”gngs administratively approved by the Ch.lﬁf-——-» ’J
PIGTE 'y 6t orests, Jammu. The marking for tree felling wil be ‘
5 0”39“81!0!1 With the user agency and effort shall be made
Save maximum number of treés/poles/saplings. The cost of

extraction shall be paid 1 i
: y the Use the agenc
executing the extraction er Agency directly to gency

()  The furjdamemal rule for marking of trees enumerated during
processing of the proposals will be to save maximum numosr of
rees with@t compromising vith the construction and maintenance ===
of the approved project structure and no trees/poles/saplings will be
felled/cut/pruned/ lopped for purposes/project activities other than
those approved/sanctioned.
. Extrgction shall be done as per guidelines prescribed by the Ministry of
Environment and Forests vide its no. F.No. 7-25/2012-FC dated 5th May
2014, which has been formulated in consultation with the Central EleCtiCli e - &
Authority. Extraction will be carried out in following steps: | ’
(1) Marking list for felling of (rees will be prepared by the local forest
officer (DFO concerned) for the felling of lfrees coming in the
alignment of foundation of towers and along the strip, as per
requirement of the User Agency. Fundamental rule for the marking
will be to save maximum number of rees without compromising with
the construction and maintenance of the transmission line.

(i) Forest area required for foundation of the towers and three meter
strin beloiwBach conducior hundie. which would be marked by the
User Agency on the grouiid will be cleared first Trees on this area
will be felled but after stringing work is completed, natural
regeneration will be allowed (o come up. Felling/ pollarding/ pruning
of trees will be done with the permission of the DFO concerned
wherever necessary to maintain the electrical clearance. One outer
strip will be left clear to permit maintenance of transmission line. ...

(i) During construction of transmission line, pollarding/ pruning of trees
located outside the width (three mt) of the strips, whose
branches/parts infringe with conductor string, shall be permitted to
the extent necessary, as may be decided by local forest officer.

(iv)  Pruning of trees for taking construction/ stringing equipments

through existing approach/ access routes in forest areas shall alsc

be permitted to the extent necessary. as may be clecided by local
F— fores! officem Construction of new approach/ access route will e~
however, require prior approval under the Act.

(v) In the remaining width of right of way, trees will be felled or lopped
to the extent required. for preventing electrical hazards by
maintaining 4 meter of minimum clearance between conductor and

[rees. , E&/.-—W~ o

WA =2
A
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(vi) , To avoid any hazard, felling/cutting/pruning of (hose trees which
because_ of their height/ location may fall on conduclors shall also
be permitted, as may be: decided By the local forest officer:

(vii) In the case of lransmission lines to be constructed in hilly areas
where adequale clearance is alroady available, trees will no! be cul
except those minimum required (o be cul for stringing of conduclors.

g Plantation of shrubs/bushes and small size tree species will be done all along
the Transmission line on forest land A separate project would be prepared Dy
the Forest Department in consullation with the User Agency for the purpose

- which would be fyrded by the Uzer Agency Piantation w1l £ done aftzr the

stnnging of conaucier nas ceer completad _

«3 The User Agency shali construct retaining walis/ipreast walis Of forest iana

and take all necessary steps to check soil erosjon which may result due to
proposed construction. “ g

10. Any damage done to the forest by the User Agency of its contractors shall be
charged from the User Agency @ 10 times as per the revised standard rate of
2018 issued vide the Government Order No 10-FST of 2018 dated
09 01 2018.

11_The forest land so allowed for use shall return to the Forest Departnent free
of any encumbrances when it 1s no longer required Dy the User Agency.

12 The User Agency shall be responsible for obtaining requisite clearances under
any other law in vogue before commissioning of the project including Geology
and Mining Department. :

13 The approval will remain valid ior one year and in case the due amount
against the project summarized above is not paid within the stipulated period

- i e. from that datg when user agency is asked to deposit the due amount, the
approval shall be deemed tc have been cancelled
__ 14 The User Agency shall ensurs that there is no pollution of the river(s) passing
by iRe ransmussion ke of 2hy rUad of other project related actidy Furher
conditions as prescribed by the Union Ministry of environment, Forests &
Climate Change vide its No.F No.7-25/2012-FC Dated 57 May 2014 and shall
be strictly followed by the User Agency.

| ——arm———

By order of the Government of Jammu and Kashmir. - e

Sdl/-
(Manoj Kumar Dwivedi) IAS
Commissioner/Secretary to Government
Forest, Ecology & Environment Department.

No:- FST/Land/14/2019 : Dated:4 Y .09.2019
~“Copy to the :- -

&

Secretary to Government of India. MoEF&CC. New Delhi.

Commissioner/Secretary to Government, Power Development Department.

Pr Chief Conservator of Forests, J&K, Srinagar. g
Managing Director. SFC J&K Srinagar

Chief Conservator of Forests. Jammu.

CCF/Nodal Officer, FCA. Office of PCCF, J&K. Srinagar. PR

S N
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- chief Enaineer Pow 5 ,
C! * rower Development Department. Jammu

/g Director Archives Archeology & Museums J& Srinagar Camee i
9 ObD\C Harbie Advisor (K) for information of Hon'ble Advisor
10 ‘

3 N = : =
Pvt Secy 10 the Chief Secrelaty (Chawman FAC)
11 Pyt Secy o b s o o ] ’

=l Commr ISecielary to Government Forests Env & Ecology
Department

-
)

Pyt Secy o Secretary(Technical) Forests, Env & Ecology Department
Government Order file (w 2 s c)/Stock file
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Government of Jammu and Kashmir
Cpiee of the Principal Chier Conservator ol Forests. J&N
-

NO PO A DIy s G498 Dated 19 102019
Copy of above forwarded for necessary action to the.

v ke ! Conseryator of Forests. Jammu,

1 S Conservator of Forests, West Girele. Ru_]n.uri. ..

N:s’ Chiel Fngineer. System and Operation \\"mg..‘l}(PDD. Jammu.

4 Divisional Forest Offeer. Mahore Farest Division Mahore.
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OFFICE OF THE DIVISIONAL FOREST OFFICER RAMBAN
RAMBAN FOREST DIVISION, RAMBAN

o o ok ok ok

Annexure-E

Damage bill No. _0.2— of 2021-22 in favour of Executive Engineer, TLMD-lIl Udhampur on account of illegal land
breaking by JK Engineers while erection of transmission line towers of 132 KV, Ramban to Sangaldan Transmission line,
sanctioned vide Govt. order No. 290-FST of 2019 dated 24-09-2019 as per Clause No. 10 of the sanction.

| A te |co i . of saplir : i
User S Comptt. | Type of Eco- : rez.:. NI;’V deion : TPPZMWO? £ Mo einltngs Standard compen_samn Grand Total
S.No. P Location No. vlolstian. | clkss involved | admisible per| 10 times (in damaged / Rate (in Rs) @ 10 times (inRs.)
Sy ’ (inHa) | Ha.(inRs) Rs) burried (in Nos)| = (in Lakhs) ;
Megal |
1 | Tump-ny | Haroge o, | Mllegalland |, 0.013 6,57,000 85,410 150 77 1,15,500 | 2,00,910
(JKPDC }-?attra ”Frealklmgd
2 | L) OB 1 gq/ag | VBN v 0.146 6,57,000 9,59,220 0 0 0 9,59,220
Battra breaking
Total 0.159 10,44,630 150 1,15,500 | 11,60,130
[

No.RFD/Damage/21-22/ 80228 pated - 1} /122021

Copy submitted to the :-
Chief Conservator of Forests, Jammu for favour of information.
Chief Conservator of Forests, Nodal Officer FCA O/o Pr. Chief Conservator of Forests, J&K Jammu for favour information.
Conservator of Foersts, Chenab circle, Doda for faovur of inforamation.

Executive Engineer, TLMD Il Udhampur for information and n/action. The amount of damage bill raised as above be deposited immediately into the official

1
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acccount No. 0087010200000263 of Divisional Forest Officer Ramban

I~

Divisional Forest

ARamban Forest

Ramban

cer

sion

Copy to Range Officer, Gool for information and n/action. This is in reference to his damage bill No. 532/GR dated 04-03-2021 & No. 312/GR Dated:-17-12-

2021

D[_Z .
#isional st/ Officer
mban Forest ision

!

Ramba




Annexure-F

Full Title of the Project: Construction of 132 KV D/C Ramban Sangaldan Trangsmission
.. Line for providing power supply to Konkan Railway ;

File No: FP/JK/TRANS/145320/2021

Date of Proposal: 27-07-2021

|
i
|
|

1 TAKING FOR PAYMENT OF NET PRESENT VALUE OF
FOREST AREA |

It is to certify that /We Sh. Shiv Kumar Anand, Executive Engineer
TLMD 3 Udhampur have applied [or diversion of 4.37 ha (3.03 ha in Ramban
Forest Division & 1.34 ha in Batote Forest Division) of forest areh for the
purpose of Construction of 132 kv_D/C Ramban _Sangaldan Transmission
Line for providing power supply to Konkan Railway. I/We, hereby dndertake
to pay the net present value (NPV) of the above forest land. I/We alsjo hereby
undertake to pay the additional amount of NPV, il so determined db per the
decision of the Hon’ble Supreme Court, at a later date.

Place: Ramban
Date:06-12-2021

@ L Signature of, Uspr Age.ncy

N’"a 8‘{1 lsm1§19‘8 Line Maijntt. Div-114,

\ona\ﬁ)‘ir‘ Divisiun
Oﬂmsaﬂ k!




Sir,

Annexure-G

Jammu and Kashmir Forest Department

QFTICE OF THE RANGE FOREST OFFICER

FOREST RANGE GOOL
Fhr Aok

The Divisional Forest Officer,
Ramban Forest Division,
Ramban.

No.7167 /GR Dated:- 10 /12/2022

Subject:<Proposal for construction of 132 KV D/C Ramban-Sangaldan-Transmission line for providing
power supply to Konkan Railway; violation of Torest Conservation JAct 1980, requirement of
proper sanction for persecution of the official of TLMD-111,

On the subject cited above, the following lines are submitted for your kind consideration,

1.

(V)

The Forest land measuring 6.2721 Ha of Forest land stand diverted to the User agency that
TLMD-III for erection of 09 Nos of transmission line towers of 132 kv Transmission line in
Gool Range as per preliminary Survey.

During the final and check survey 06 Nos of additional towers were required to be erected on
Forest land measuring 3.03 Ha.

The Officials of User agency & Executive Agency i.e. JK Engineers started foundation work of
additional towers of for which illegal land breaking was undertaken on non-diverted Forest land
in Co. 43/Ar & Co.44/Ar without approval from the competent authority.

The concerned field Staff immediately took the cognigence of the violation committed by the
User Agency & Executive Agency and stopped the illegal land breaking of Forest land. The
concerned field staft also reported the matter to Range Office Gool well in time as required
under rules, and ensured complete suspension/stoppage of any non-forestry activity on the Forest
land. Block Officer concerned also worked out the loss to forest property and submitted the
assessment of damage so that the compensation of forest damage can be ensured by recovering
penalty from the User Agency within the perview of Govt. Order issued under the provision of
Jammu & Kashmir Forest Conservation Act governing the construction of 132 kv transmission
line in Co. 43/Ar & 44/Ar. The Officials of User Agency were directed to place a fresh proposal
for the additional forest land.

The User Agency moved proposal for diversion of additional Forest land measuring 3.03 Ha
falling under Co. 43/Ar & 44/Ar for erection of additional towers on PARIVESH portal.

The concerned field staff visited the indented additional forest land so that the case of diversion
of forest land can be processed under Forest Conservation Act-1980.

The field staff’ submitted the spot verification report wherein it was reported that the User
Agency has proposed for diversion of additional Forest land measuring 3.03 Ha for construction
of 06 Nos of Transmission line towers in Co. 43/Ar and 44/Ar.

During processing of the proposal for use of additional forest land the damage caused by the
User Agency by means of illegal land breaking was mentioned under violation section and
penalty amounting to rupees 1160130/= raised in favour of Executive Engineer, TLMD-III
Udhampur on account of illegal Land breaking along with the undertaking by the User Agency
for payment of same was also submitted along with the case to the Conservator of the Forests,



Chenab Circle, Doda through PARIVESH Portal and finally the EDS was raised by the IRO
MOEF& CC vide file No. File No: 9-JKB-052/2022-Jammu October, 2022. Point iv of the EDS
1s reproduced as under:-

“iv. There is violation reported by the DFO, Ramban. The State Govt. is required to

verify if the violation was committed before applying for seeking the clearance under Forest
Conservation Act, 1980. If the act of violation was done afier applying for seeking approval under
FC Act, this will fit into the case, where the proposal under FC Act is under consideration and forest
land is diverted before grant of FC. Hence, the State Govt. will initiate disciplinary action against
official concerned as per provision of 1.21 (ii)c and will Prosecute the User agency for violation
under local act of the State for unauthorised use of forest land without the permission of the State
Authority as per 1.21 (ii) d of the Handbook of Forest (Conservation) Act, 1980 and Forest

Conservation Rules, 2003 (Guidelines and clarifications), 2019 of MoEF&CC. A report for action
taken needs to be submitted.”

9.

10.

In compliance to instruction issued by your office vide No. RFD/6357 dated 27-10-2022 and
RFD/FCA/6488 dated 04/05/2022 damage case has been booked against User agency and
Officials of Executive Agency in Forest offence registered as Damage case No. 05 of 2022-23,
copy of Forest Offence report along with the proceeding of investigation enclosed herewith for
your kind perusal. Investigation is still under progress for violation of Indian Forest act 1927 and
Forest Conservation act 1980.

However. for framing of charges and filing of charge sheet before Criminal court as a part of
prosecution is required against the officials of the TLMD-III under section 197 of CrPC, 1973
the details of which are as under:-

S.No. | Name Designation
1. | Kawaljeet Singh Junior Engineer TLMD-III
2. | Sanjeev Kumar Pathiania | Assistant Executive Engineer TLMD-III
31 Shiv Kumar Anand Executive Engineer TLMD-III

In this regard, it is submitted that the matter may kindly be taken up with higher
authorities for sanction of prosecution against the officials of TLMD-III mentioned above in
light of the section 197 of the code of the Criminal Procedure, 1973.

As for as disciplinary action against concerned field officials is concerned, it is submitted that
Forest Officials have taken proper cognigence against the offence as mentioned in detail in Para
04(above), as such no negligence as part of Forest Officials is noticed.

Yours faithfully




