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enewal of Lease o 185:84 lia. forest lnd for Kakri Project:

17 JUDGMENT, ,
10 P AN
RDER IN. WRIT - C Na. 60320 o 2010l Alloiibnd Daled-10 12013 CASE 1ITLE - Norbern Coal Flelds Umited Va. Stoto OfU/P

eLegalix - A ‘
= VBl High Court Judgment Information System (JudgmenyOrder In Text
aso rofor to cortlfiod copY only. In

This Is an yy

CERTIF

case of any mistake, LIIES,C!!%y for Informationtreforanco. For authonlic copy g

el 10 se bring It to the notlce of Doputy Reglstrar(Copying).
UDICATURE AT ALLAHABAD

Reserved on 1
_ 1410
Delivered op 16:’1!5:2!?312

Case ;-
Pelilianevrv:m;:{- C No. - 50320 of 2010
i = orthemn Coa| Fields Limited
S nt - State Of U.p And Olh
elilioner Counse| :. PN S;iv i
Responden| Counse| :. C.S c astava
Hon'ble Ashok Bhushén .J o
l-[;on_'b_le Abhinava Upadh.ya J
(Delivered by Hon'ble Ashok Bhushan,J)
A.K. Sinha, leamed Senlor Advocale, assisted by Shri P.N. Srivastava for
unsel for the

s Ve haard Gty
shwant V. . :
3/ma, leamed Chiefl Standing Counsel for the respondents.
ounler and rejoinder affidavits in (he wril pelilion having been exchanged, with the consenl of lhe learned €0
The petitioner, vihich Is earrvi ; . ) . . Project” in Disirict
A rying on two coal mine projects pamely: "Krishnashila Projecl" and Bina !
[nanLaT kv s Up e (VK il i, e or quin g T (el 2313/2010 and 11/6/2010, by which Ielter
e Divisional Forest Officer, Renukool, (Sonebhadra), has wrillen o the petitioner (o deposit the jease renl for the yea A
2010-2011, of the fores! Iand which has been transferred on lease to [he pelilioner respectively for 30 years and 23 years.
prayer has zlso been made for quashing the letter daled 31/7/2010, by which Lhe Divislanal Forest Officer, Renykool'
e amount of lease rent for the period 2010-
ence he maller is being referred Lo

{he petitloner and Shri

parties, the writ palition is being finally decided,

(Sonebhadra) wrote to the petitioner that since the pelitioner has deéposited th
2011, under prolest which is against the condilions on which the land was Iransferred. h
oner a Government Company was incorporated with

the higher level ol the Gevemmenl for cancelling the lransfer,
Brief facts which emerge from the pleadings of the parlies are: the pelili
an object lo camy on mining operalion for exiraction of coal and supply thereof lo core sector and non-core sector. The
Parfiamenl has enzcled an Act namely: The Coal Bearing Areas:: (Acquisition and Development) Aci, 1957 hereinafter called
lhe " CBA Acl, 1857". In accordance wilh lhe provisions of (he CBA Acl, 1857, the Central Governmenl issued nolification
under sub-section (1) of Section 7 of the CBA Act, 1957, giving notice of ils intention lo acquire the lands specified in the
Schedule end zfter consuliing the Govemment of U.P., issued a declaration under sub-section (1) of Section 9 of the CBA
Acl. 1957. for acquisition of land menlioned in the schedule measuring 1657.16 hectares. By subsequent order dated
02/1i/1982, in exercise of pov:er under sub-section (1) of Section 11 of lhe CBA Acl, 1957, it was direcled the lands and
rights so vested shall, w.e. f. 05/12/1981, instea
Govemmenl Company namely: Central Coafields Limiled. Ranchi (the petitioner). The pelilioner submilted a proposal for its
“Krishnashila Project” of 235.99 heclares land for oblairing approval of the Central Government for use of the land for mining
purpose under the Fores! (Conservalion) Acl, 1980 hereinaf_iertalled the “Act, 1980", Similarly, a proposal for 258 hectares
fores! Jand was submilted to the Central Government for "Bina Coal Project” for obtaining approval of the Central

dznce vith the provisions of ihe Acl, 1980, Central Govemmenl vide its order daled 23/5/1986, granted

of 258 heclares of forest land under the "Bina project” in accordance with the Act, 1980. The élale

d a leller daled 28/6/1998, communicaling Ihe approval granled by the Cenltral Govemment

Gavemmenl. In accon
approvel for diversion _
Govemment consequently iSSUE
The Stzte Governmenl communi
ith regard to the “Krishnashila Project”, the Central Government vide its order dated 06/7/2006
I for diversion of 235.99 heclares of forest land in accordance with the provisions of Seclion 2 o'r the
| Government vaile granling prior approval has laid down various conditions. The State Govemmen,
]

d of continuing to so vest in the Central Government, shall vest in the said

caled its approval on cerlain condilions mentioned In the Government Order dated

28/6/1998, Similarly, vl
granted prior approva
Acl, 1980, The Centra
vide letler dated 27/7/200
ted its decision for granting lease on certain conditions mentioned therein, The petitioner claims to
open cast in consonance with the mining plan approved by the competent authority. The pelitioner b
been paying money equal to royally as detemmined under Seclion 9 of the

27/7/2007, communica

7. communicaled approval of the Cenlral Govemmenl, The Slate Goverment also vide letter dated
y
Is (Developmen! and Regulation) Acl, 1957, hereinaller referred to as "MMDR Act,1857". A letter dated

carry on coal mining of
virdue of Section 18-A of the CBA, Act, 1957, has
Mines and Minera
23/3/2010, was 55 wed by Ihe Divisional Forest Officer, asking the pelitioner to deposit (he lease rent for the year 2010-2011
2423015/~ The pelitioner was asked lo deposit the sald amount by Bank Draft within two weeks.
n on 11/6/2010, asking the peliljoner thal according to Condition No, 7 of "Krishnashila Project" and
Mo

for an amount of Rs 1
s veitle

Anolher lelter wa

wﬁdwu.y:mmgmnmega:wmuwgmmm
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Ay I
payments which were mpga witl
Shr Yashwant Vam e,
A a, leamed
e m]:.ig:lt:nqm'm il I:(:Lg:ﬂ;,cg”g Counsel has sought to Justify the afaresald paymen lh; Pelliﬁgzr on
v s e Il s "mc as Colndlllon No. 7 n the Stale Governmenl's order dated 27/7/200 ?15 ﬂz of the
' o il o thnl prior approval was granied by the Cenlral Government under Section

R o L al granted by (he Central Govemmen! dated 06/7/2006 has been brought on ré
e O g ' The condilions under which (he approval was granied were menlloned In paragraph 2
Sucigh phove. fhe nmwnmuons which could have been Imposed Were wilh regard Lo pratection and Improvement of flora
S e e fomst 1? Ihal too by Clief Conservator of Fores;l (Cenlral). Apart from the aforesald conditions ne basis

9 the lease renl has been laid by lhe State in Iis pleading of oral submissions.

t made by

7, and {he entlre fleld belng covered by the MMDR

{ has already been made by the Apex Court In the
1all be denuded of any power {0 leglslale In the
pasls has been disclosed by the

n lhe Government

o satlsfaclory :
on No,7 which has been pul i
.aolnsl the petitioner at Jeast

As noled above, | : i
Act, 1957, tha S-m’?: :E:;E;a having been acquired under the CBA, Act, 195
Constitution Bench 'ucf no legislalive compelence which pmnbunc:emen
adlar of o exercigé ag;:1enl of §la|e of West Bengal (supra). The Slale sl
Stale Government for cliliexieculwe under Article 162 of the Conslilution. N

Order daled 27/7/2007 be:‘:: ng the lease rent lrom the petilloner. The Condil

from the date when lhé rot g nol supported by any legal basis cannot be permilled 10 pperale aga

proposition laid down b 'Plhee{:t h:?s beeqraised by the pelitioner agains! such lllegal demand of 1helrespondents. Tf_w

Shr Yashwan! Vanna I} pex Court in paragraph 14 of lhe Bharathidasan Universily (supra) which has been {ened on by
AT Baiptted b 2 eamed Chiel Standing Counsel clearly suppors (he petitioner’s contention thal such conditlons which
y any statute have to be ignored even though there was 1o specilic relief sought for 10 sirike down of

declare lhem ultra vires.
tis entilled for refief

in view of the foregoing discussion, we are of (he view lhal he petitione
and 31/7/2010, issued by the respondent no.2 are set-aside. A dir
ondenls shall refund/adjust th

daled 23/3/2010,11/6/2010

respondents nol to realize further lease rent from the petilioner, The resp
petitioner for the year 2010-2011.
The wril petition is aliowed accordingly.

Parties shall bear their own costs.
16/1/2013
SB

.____,,_.---—-'—"-—-"— ”
Visll //eleqgalix.a ahabadhighcourt.in/ele alix/StartWebSearch.do for more Judgments/Orde
High Court 2nd Its Bench at Lucknow. Disclaimer

Allahabad

in this writ petition. The orders

eclion is issued 10 the
e amount paid by the

rs delivered al
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Lease Re
I, In Writ Petiti enl and |
Silmitid o lhc] I_;L(?; ’bclf;\dl-:?g‘/p 50320/20] U(NCﬂ
the NCL. The rc igh Court hus been defjv, ke of' UP & o
. The relevant and operative : n delivered on 16.0 S
ive portion of judgemen! of ( 01.2013 in favour of
' 1€ Flon'ble High Courl

passed on 16.01,.2013 is as under:

“.f’f] ‘I.r'{'e'”r a ff'!@ x .
el ,f; -e/;ﬁ;;ef;’-jg fir:s'cu.m'r'rm, we are of the view that the petlil
and .J"}/l7/.?0! 0, iss ’, z’I 8 Writ Petition. The orders dated 23/3/?0!‘:! f/?‘j;(: a‘f’j
, fssued by the respondent no.2 are sel aside B

A direction is iss :

e ;;?umj to the respondents nof to realize further lease rent from
4 e he respondents shall refimdfacdjust the amount puid by the

pelitioner Jor the year 2010- 201 1.

The erit petition is allowed accordingly.

Parties shall bear their awn costs: !
Government has filed a Special Leave Petition (SLP) bearing
he aforesaid judgement. The NCL

However, the UP
Supreme Cout against t

158/2013 in the Hon'’ble

no. 11
(ted reply to the SLP.

has submi
t, Allahabad a Writ petition CMWP No.
stioning the applicability of execution of
on’ble High Court, Allahabad.

Hon’ble High Cour
fUP & others) que
pending with the H

2. NCL filed before the

33050/2010 (NCL Vvs. State 0
d.The Writ Petition is

anad hy MamQrannan
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Case :- WRIT - C No. - 33050 of 2010

=33

o Petitioner :~'Northern Conl Plelds Limfted And Others
— “~——Respondent :- State Of U.D, & Ors,
Pethioner Counsel ;- P.N. Shrivastava
Respondent Counsel ;- C.8.C.

L]

Me Pandoiad Mithald

Pelitoner no.1 Is Northem Coal Fields Limited and petition”rdnlf:‘zﬂl; ?r'ég'
General Manager of Northem Coal Flclds. They are aggricve bym“ a draft
dated B.4.2010 whereby the pediloners have been directed tcar su I il 6F
lease deed and deposit reglstration (Vidhichhan) fee so that ahu:r g{;ﬂonﬂﬁ 10
the Government the lease may be cxecuted. Jt further directs the [:ujme
stop using the Jand for dumping with immediate effect in the me2 -

The subrission of leamed counsel for the pedtioner is that lhel lgn::; dl;l;::‘s
was acquired under Section 9 read with Section 10 of the ':i';.’a 1: waggvested
(Acquisiton and Development) Act, 1957 and the land in ',”’:1 ear 1081
in the petitioner under Secton 11(1) of the aforesaid- Act in the y y ami
Therefore, no Jease deed in respect of the same Is reqm_red 1 be execuls ble
even if a lease deed is executed no stamp duty or registration fee is pa_yah
thereon by virue of Section 3 of the Indian Stamp Act. In support in nas
placed reliance upon a decision of the Madhya Pradesh High Court in the case
of State of U.P, and another Vs, Western Coal Field decided on 12.9.2008.

Learned Standing Counsel appearing on behalf of respondents no.1 and 2 and
Sri Mithlesh Chandra Tripathi who has put in appearance on behall of
respondent 3 pray for and are allowed two weeks' tme 10 file counter

affidavit. One week thereafier is allowed 10 the petitioner for filing rejoinder
+ affidavit. '

Tl the next date of listing, the operation of the order da
Annexure - 1), 5o far jt stops the petitioners fro
- dumping purposes, shall remain stayed.

. ted 6.4.201
m using the land in dispute fi

.

COPYIN
RIGH COURT ALLMS.BSESTION

. . P . CaE e e e e ek —
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i JUDGMENTIORDER IN - WRIT . ¢ No. 50320 of 2

. 010 UR AN
ments Which Were made withou| any protest a1 Allshabad Daled-16.1.2013 GASE TITLE - Northern Cosl Flelds Urnited Vs. 8ste 1

Petipy

1 hd Yashwan! Vama, leamed Chj , )
N ,f,g basis of the condition micf::EiLSItandmg Counsel has soughl o justify the aforesaid payment made by the P*-"t"‘“"’dr s
above. In this conlext it is rejeyq ttc uded as Condition No. 7 In the Slale Government's order dated 2717/2007 2% notef the
Act, 1880. Copy of the prior ap rn © note that prior approval was granied by the Central Government under Secuond’z of
Anxexure-9 to the wri Petition‘efﬁ:aclzfrzqud by the Cenlral Government dated 06/7/2006 has been brought or:ar;fgrs:-
itions under which the appraval was granted were mentnqneda:qﬂdt?::’zrgwement of flora

which ¢o : i
uld have been imposed were wilh regard to protection 4 conditions No basis

As noled above, the z . < 124
Act, 1957, the State nas n1ing been acquired under the CBA, Act, 1957, and the entire field being covered by (he EMEE
Constilution B ; 0 legisiative competence which pronouncement has already been made by the Apex ;
on Bench judgment of State of Wi { any power to legisiate in the

ateEBEL S BRerei : est Bengal (supra). The State shall be denuded of any p . the
) g CIS€ any executive under Article 162 of the Constitution. No satisfactory basis has been .disclosed by ;

ate - ovemment {or c1alr_nmg the lease rent from the petitioner. The Condilion No.7 which has been put In lh.evGovemmen
Order dated 27/7/2007, being nol supported by any legal basis cannot be permitted to operate 2gainst the petitioner 21 least
from the date when the protest has been raised by the petitioner agzins! such illegal demand of the respandents. The
PTDPOSIhon laid down by the Apex Cour in paragraph 14 of the Bharalhidasan University (supra) which has been rghed on py
Shri Yashwant Varma, leamed Chief Standing Counsel clearly supports the pelitioner's contention that such conditions which
are not supporied by any statute have to he ignored even though there was no specific relief sought for 1o strike down or

declare them ulira vires.

In view of the foregoing discussion, we are of the view that the petitioner is entitled for relief in this writ petition. The ordere

dated 23/3/2010,11/6/2010 and 31/7/2010, issued by (he respondent no.2 are set-aside. A direclion is fssued to the
pondents not 1o realize further Jease rent from the pelitioner. The respondents shall refund/adjust the amount paid by the

res
petitioner for the year 2010-2071.

The writ petition is aliowed accordingly.
pariies shall bear their own cosls.

16/1/2013

SB

Search.do for more Judgments/Orders delivered at

Ounrwennd loaa 1. 0

Scanned by CamScanner



3

24°11'0°N

,
seRsd1q J0Larnor) e mnjeg [FuipIND)|

% LR TR SR S H RS STREEEFTIT I

A ! i i RIS

}/r Zf / ittt ‘.!!smu!!si*'l
H‘_'__._u v M M e M L N R R e I I ]

™ il |

i

R R R R R A A R I i i
R

PEREF e *rr> f uuuuuu
T L ”niﬂi”lh’:”i“ll‘-“i;ﬂul‘iﬁii"i’.“i“l‘l‘?:ii"ill‘;ﬂ‘:iﬂl

R L LR TR LT} |:.}li iRy !lﬂl.‘ :
LN

R

SS— e e |
i S0 820 o
"
b |
|
o

E
[
k
g
|

3.0.¥v.28

|

3.05v.28

3.08v.28

3.0.L¥.28

3 ) g
3 1 -
2 § memsmenn oSl _
I TR g R
" [RESxaenXRITEE L7 gyqnen
s .
. - :ﬁ:— 410N 24"120N



..}.........fﬂl ..

- »&. 5

B T
o .-.h: -NMAL». . ..

P . d demised. - - LA .
mn?mn_:_m of the jma , o . - _Areain Acres o B
. : , Village Parasi
@%cﬂ_@m. " |Piot No.__|Area Plot No. |Area Piot No. |Area Plot No. |Area
1180 0.03 -3 0.1 - 6C 0.1 293] - 0.05] - 420 01 -
1175 0.11 4 0.22 48| . 0.08 289 0.11 421 0.1 &
1178 0.11 5 C.2 71 0.18 330  0.02{- 447 008l ;
T - 1377 041l . 12 0.14 75 0.01 333 003 448 008" -
. . 1176 - . - 0.33 11 0.07 741 019} = 338 0.07 Z87| -029%% .
S22 018 10 0.1] gi] ~ 0.03 339 005 -~ 453l 0.05}-
1255 D.14] 13| 0.01l 82 0.04 340 0.03] ~ 485 D& —
i 1253] - 014 14 0 4l 84 007 221]  0.05} .
[ 1283| -G 45, 19 0 4l 87 0.12 324|  0.02
— 255 244 181 T | S 457 5 04F
i 1355 517l - 37] o.0%l . 91 007 408 Y
. nE | 35] 0 03 ~o5] - GO7}. 403 0.2 N
e . s B 20{ .- 0.07] “g7] . 023] ) 410 .03 3543 8.3 .
- 35p  0.13] 148 0.03 21| 0.08| - ) PO
| 58 003 - 292 ] 0.24 .
{Total Aund 221l 1Total Paras: 522
. |ACs:all
. [Paasi | 5.22iAzres
' JAInd | 2.21]Acres
. Tea! | 7 43|Acres ol - .. ...
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'I_glcﬁelis.qtmmmmsmmmmggm Trensvortation Systems from Krishnashila Coal Mine t

N
! (1) JAMSHILA (2) BANSHI BANSHI :commum}
o e
i 5.No.| Plot No. ': ; S.No. Plot No. ?}g%ﬁ I 5.No. Plot No. ,r,(;u Y&
! : 3 e o, 1 173 3105) 42 147 f i
{ 5 62 a "060'* Y 2 175 a3 148 et
; 3 16 Ii 100,200 3 176 44 149 |Ods
4 81 |7 ni0s rPu‘”" A 177 a5 153 |£u0/06%,
5 82 [ o s 178 SUBTOTAL  |42333
. 83 ot ! 6 205 455 3 (3) KAKRI -
' 4 84 : R 7 206 gﬁﬁ;ﬂjszﬁiﬁ 1 918 fﬁ"so,.'p?
D fon 0B 032 |8 o8 [ibpail| 2 910 /00617,
2 86 [t *n 08), mia% 9 219 [NuBstn 3 1015|0030
10 87 700105 10 390 | e 4 1016 -?J«V ’05??%_
L 3e -U-W-‘-'““" 11 392 |olo8ary 5 1017 |4 08
12 89 "'.-.-"*‘-"0;05. daall 12 393 (i 6 1138 MDJGJ;:'::
= 20 02| 13 394 (16078 7 1139 r-*"fﬁ‘ﬂf'&*
14 91 RN | T 395 , 8 1141 "‘aﬁﬁ’ﬂa
15 92 | .:«ln‘:1£-:nﬂ,¥;'n 15 396|055 9 1122 |0HBEY
£ 23 ho0.067 el 16 397 Tal: 10 1143 |470:520. ¢
L1 94 05 WAl 17 398 Rl 11 1146 |7 r,.o.uqf._.‘,’,;
Al 95 |’ o.ogviifill 18 442 12 1155 [5/0:68::.
19 113 |'§1403s.00 N 19 443 13 1156 | '*‘ﬂ‘ﬁ;"—-l
20 114 +'0,01 it 20 444 14 1157 |ZG00a "
21 115 - 00605 21 446 15 1158 |BC 120
22 116 : -0.33‘:'-._'r'.>",- 22 452 16 1183 [*£0.19 -
23 117 . 0.60 23 453 SUB TOTAL T 2.92
24 118 '"--‘*1013 il }. 24 470 (4) PARASI |
25 119 [#X '.“ 007 || 25 192 1 7 0057
26 120 20,0950 26 495 2 96 '-’-‘éi":'ib': 07r
L "".*“0'4 ol 27 A% _§ A 3 57 |&90.05"
28 124__| ¢ nodinrd] 28 95 SUBTOTAL o3
29 125 /1. 29 99 i S021F
30 126 wﬁm 37 /F.."N' 30 100
31 127 i 020 feA| 31 101
32 128 |oin. 050 20! 32 102
33 157 [a2.00 -.’I I’ 33 103
34 158 |Parf00800! || 34 104
35 160 [ifsé/ 2:08. -“»;: Wil 35 105
36 161 |irba0:25 Jw PR 36 113
37 162 Jive .08 37 114
38 160 | ro::a,rs‘ri.;-:urt 38 115
3y 165 |7/ 80.60™ ;i"i' of| 39 116 _
10 166 |7 4007 i 4" A0 119 )
SUB TOTAL  |-% *._15:49 41 124 n.obWp|[ TOTAL LAND ]ﬁao‘faa’,&;}
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SCHEDULE OF LAND TO BE USED BY M/s LANCO ANPARA POW

For construction of Railway Siding/Wari-wall and Approach rad total 8.8 Acres

B

TOTAL AREA (in AREA TO BE USED
>N FHREE PLOTNO. Acres) BY LANCO In Acres
1|7 ka7 T 1103k ' 4.59375 4
2 Kahii 1103 Kha 0.R125
el v e VT 1.21875 0.35
4 Kakri 1152 0.09375 " 0.09
5 Kakri 1153 Ka 0.5625 -
G Kakil 1153 Kha 0.53125 )
7 Kakil 1154 1.84375 0.9
8 Kakri 1155 2.25 13
9 J Kakri 1156 Ka 0.125
10 Kakri 1156 Kha 0.546875 9.33
11 Kakrl 1157 v 0.28125 0.00
12 Kakil 1158 0.96875 0.16
13 Kakel 1159 0.1875 0.06
14 Kakri 1160 Ka 2.03125
15 Kakri . 1160 Kha 1.9375 0.3
16 Kakrl 1160 Ga 0.25
17 Kaktl 1165 0.78125 0.11
18 Kakri 1167 Ka 0.3125 01
19 Kakri 1167 Kha 0.65625 ‘
20 Kakri 1047 0.21875 0.06
2 Kabii 0.21875 0.02
22 Kakri 1001 Ka 0.84375 0.48
23 Kakri 1061 Kha 0.65625
24 Kakri 1064 0.28125 0.01
25 Kakri 1066 0.40625 0.14
26 Kakil 1073 0.85 0.78
7 Kakil A 116 Ka 0.78125 s 03
28 Kakrti 1161 kKha 0,3125 :]1” iy ,
[ TR Total. h'" i 8.8
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