
4'
J-

IN THE SUPREME COURT OF INDIA

CIVIL ORIGINAL JURISDICNON

r.A. No. oF 2015

IN

wRrT PETmON (CIViL) N0.202 OF 199s

INTHE.MATTER OF:

T.N. @DAVARMAN THIRUMULPAD

UNION OF INDIA & ORS.

...PElTIONER

...RESPONDENTS

o

INDIAN INSTITUTE OF ASTROPHYSIG ...APPIICANT

TroNer THE CHiEF JUSTiCE OF INDIA

AND HIS COMPANION ]UDGES OFTHE

HON'BLE SUPREME COURT OF INDIA

The humble petition of the Applicant abovenamed -
MOST RESPECTFULLY SHOWETI-| :

1. That the aforesaid petition urrcier Article 32 oi the Constituiion of india is

pending consideration before this Hon'ble Couft One of the issues involved

in the petiUon is with respect to the levy of Net Present'Value (NPV) for use

/ diversion of forest land for non-fores! uses. Vide order dated 30.10.2002,

cited as T.N. Godavarman Thirumutpad v. IJnion of India, (2002) 10 scc

606, a separate compensation fund (i.e. NPV) was directed to be set up in

view of the principles of susbinable development.



5

234 cm optica! telescope' r't'hicn was tie larg'-st oi iis 'xind in F*si=' ixe

Applicant InstituLe acquireC additional 50 acres of land in the year 1976'

That the facilities at the campus utitize only a smalt part of the land (7%)

whiletherestoftheai.ea(93%)ismaintainedasforestinordertoprovide

conduciveenvironmentforastronornica|researchandtoavoioanykindof

disturbanceiotheobservatory'Theapplicantalsokeepsplantingacjditional

treesfromtimetotimetocompensatefortheareausedfoi.infrastrucLure.

Theobservatoryattractsanimalsandbirdsofvariousspecieswhichmove

free|ywithinthecampusforitsfoodandwaterrequirernents.Inanyevent

theobservatoryooesnot'causeanyhindrancetotheanimals/birdsand

does not pollute tne environment in any way'

l.Thatastronomicalobservatoriesareusuallysetupinforestlandssince

lightandotherpollutionincitiesrencerthemunsuitableforresearcn

activities'Theforestareaofi00acresallottedtotl.reApplicantisbeing

we|lmaintainedforitsscientificresearchwithgoodvegetation'Thisinturn

' 
has helped in retaining the forest area in a better way. Further, io facilitate

gcodobserving,theareaisbeingmaintainedtoitsoriginaidarknessin'ihe

niEhtandthereisnolightandnorrcisepollutioninthecampus.-F'he

environmeni is, thus, friendly to the wiidlife living there'

ll.Thatthescientiflcusageofthete|escopefacilitiesisduringthedarkness

hours.often,thereareinstrur'nentconfigurationchangesand/or

emergencymaintenanceinthetelescopefacilitybuildingduringthe

darknessnours,requiringuseoflights.Thelargerte|escopebuildingsare

therefore placed 200 to 300 metres away from each other so that

emergencyusageoflightsinonedonotaffecttheusageoftheothers'It



is due to considerations like ihis ihat an area of 100 acres has been

allotr-ed to the Applicant, while the actual use is limited io only abour 7olo of

the same. As stated earlier, the'rest 93% of the area is being maintalned

as forest anci original darkness is being maintained in the area.

That 'rhe activities carried out at the campus are purely of scientiflc nature

and have no commercial value. No income at all is earned by the Applicant

ftom thdse obseruatories and thus there is no commercial gain to the

Applicant out of these activitjes.

tf. Tlnt vide letlers dated 15.02.2008 and 24.03.20L1, ttre Tamil Nadu Forest

Departrnent demanded a sum of Rs.327.60 lakhs from the Applicant

buards NPV for the forest land at Javadhu Hills, Kavalur, Vellore District,

Tamil Nadu, leased to the Applicant. The Applicant paid a sum of Rs.50

bKrs towards the said demand of NPV on 19.04.2011.

t+ /tt* Upreafter the Applicant Institute Wrote to the Department of Science

rd Technology, Government oi India requesting it to interuene En the

rnffier and seek exemption from the Ministry of Environment & Foies's.

That vide letter dated 19.08.2013, the Tamil Nadu Forest Departnrent

issred a reminder to the Applicant asking it to pay the balance .NP\r of

Rs2Z.60lakhs,

..

That vide letter dated 05.09.2013, the Director of the Applicant Institute

wrote to the Secretary, Department of Science & Technology, Government

of India requesting him to wrile to the Secretary, MoEF to not press for

payment of the balance NPV.
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