{ day of FEARVARY 2012 between Jharkhand State

% hed by Govt. of Jharkhand, having its Registered Office at Engineering

1 inva Ranchi — 834004, Jharkhand (hereinafier referred to as “ JSEB” or

.......... fg)wner wh_gh, pression-shall unless repugnant to the context or meaning thereof include its
Administrators, Successors, Executors and Permitted assigns) of the First part

§ R | and

Rower Grid Corporation of India Limited., a Company incorporated under the Companies Act; 1956,
having its Registered Office at B-9, Qutab Institutional Area, Katwaria Sarai, New Delhi-110016

ereinafter referred to as “POWERGRID” or “Consultant” which expression shall unless repugnant
to the context or meaning thereof include its Administrators, Successors, Executors and Permitted

ass:gns) of the Second part.
]

(POWERGRID and JSEB are hereinafter mdlwdua]ly referred to as the ‘Party’ and collectively as

Parties’.)
EREAS, JSEB desues to obtain consultancy services from POWERGRID for 1mplementatlon of

tFansmission system in.Jharkhand consisting of 400/220/132/33 kV transmission iines and substations
_as indicated at clause no.1:2 below from concept to commlssxonmg

nd whereas POWERGRID has consented to provnde consultancy services to JSEB for execution of
tge transmission system in Jharkhand as indicated at clause no.1.2 below on behalf of JSEB on the

terms and conditions stipulated herem

IEOW, THEREFORE, THIS AGREEMENT WITNESSETH AS UNDER:

Eor the purpose of this Agreement, the terms used herein shal!, unless repugnant to the context
thereof, have the meaning assigned to them as under:

[ .

.
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Building, HE.C ljff;va, Ranchi — 834004, Jharkhand (hereinafter referred to as “ JSEB” or
....‘g)wne'r'”?“iwbigbg,e ression -shall unless repugnant to the context or meaning thereof include its
Administrators, Successors, Executors and Permitted assigns) of the First part

i i and

Blectricity Board, d
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Power Grid Corporation of India Limited., a Company incorporated under the Companies Act; 1956,
having its Registered Office at B-9, Qutab Institutional Area, Katwaria Sarai, New Delhi-110016
(gereinaﬂer referred to as “POWERGRID” or “Consultant” which expression shall unless repugnant
to the context'orjm_eaning thereof include its Administrators, Successors, Executors and Permitted
aigssigns) of the Second part. ‘ E

(POWERGRID‘and JSEB are hereinafter individually referred to as the ‘Party’ and collectively as
‘Parties’.) ' : “ :

HEREAS, JSEB desires to obtain consultancy services from POWERGRID for implementation of
tFansmission system in. Jharkhand consisting of 400/220/132/33 kV transmission iines and substations

~ag indicated at clause no.1.2 below from concept to commissioning.

nd whereas POWERGRID has consented to'provid'e‘ consultancy services to JSEB for execution of
the transmission system in Jharkhand as indicated at clause no.1.2 below on behalf of JSEB on the
terms and conditions stipulated herein. - '

XHOW, THEREFORE, THIS AGREEMENT WITNESSETH AS UNDER:

For the purpose of this Agreement, the terms used herein shal!, unless repugnant to the context
thereof, have the meaning assigned to them as under:

wer
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1.0 DEFINITIONS :

1.1 “Agreement” means the agreement herein containing the Terms & Conditions set forth &
agreed therein, including all other documents expressly annexed thereto or mcorporated

therein.
12 “Project” shall mean the transmission system in Tharkhand consisting of the following
400/220/132/33 kV proposed transmission lines and substations :
Transmission Systerﬁ in Jharkhand
I Schemi(”iggg —-D-10028
A. Proposed Grid Sub-Station - Unit Qty Total Cost (In Lac)
/1) 2x50MVA, 132/33KV Manoharpur Grid No. 1.000 6378.40 -
i) 2x20 MV A,132/33KV Mango Gri No. 1.000 3786.40 .
Sub Total (A)
10164.80
B. Transmission Lines
A 5 £ i) LILO of 132KV Goelkera-Rourkela Lin’é at” KM 20.491 1036.80 4
- proposed GSS Manoharpur (including rerouting and
- connectivity at Rourkela new GSS) o o _ ‘ |
- i)132KV D/C Simdega-Manoharpur Line =~~~ KM 101.483 4050.80-
-~ 1i)132KV D/C Ramchandrapur-Jadugora Line . - KV 57.567 ~2372.10¢
A *_ 1v)132KV Chaibasa-Manoharpur Line (. »/¢) KM 92.817 3768.50
/‘ . v)132KV jadugora- Dalbhumgarh il D// KM 29.660 1072.90 /
- Sub Total(B)
% _ . 12301.10
-+ Grand Total of Scheme 1 . 22465.90
2. Scheme Code- D-10027 |
R Y Pr'o'posed Grid Sub-Station & Transmission Lines
i) 2x50 MVA, 132/33KV Ramchandrapur Grid Sub-station  No. 1 390628 3906.28 ~

41) 2x50MVA, 132/33KV Madhupur Grid Sub- station No. 1 3208.70 3208.70~
ii) 2x150 MVA+2x50 MV A, 220/132/33KV - -~ No. 1 6357.06 6357.06 ,
~ Govindpur Grid Sub-Station ' ' ‘

1) 2x150MVA+2x50 MV A,220/132/33K V- NO. 1 5698.51 5698.51 -

. Chaibasa Grid Sub-Stationv _
= v) 2x150MVA,220/132/33KV Dumka Grid Sub-Station No. _1 6228.28 6228.28 ./

Sub Total(A) - = 125398.83

o
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B. Transmission lines R
D i) 220KV TTPS-Govindpur Line = -/ R KM 97.065 6820 - 6619.83°

i) 132KV D//C Jamtara — Mdhupur ]me KM 49,342 36.11 - 1781.74°
9 iii) 220 KV D/C Govindpur — Dumka Line ' KM 102. 955 5822  5994.04 -
iv) 220 KV D/C Rupnarainpur(PGCIL) — Dumka Line KM 74.083 5759  4266.44 . \
) v) ~220 KV D/C Ramchandrapur — Chaibasa Line KM 36.349 6676 2426.66
7 Sub Total (B) o - : 21088.71
C. Civil works, Land Building, Afforestation :
i) Others civil works for GSS ' : 607.52 .
ii) Land Acquisition _ : ' 604.80-
. iii) Land Development : : 636.04
iv) Residential buildings for GSS JSEB scope
v) Other building for GSS 1021.45
vi) Compensatory afforestation for lines , - 75.10°
vii) Crop and PTCC compensation etc. 392.17-
Sub Total (C) 3337.08
Grand Total of the Scheme 2 ' 49824. 62
03 Evacuation of Jharkhand share of power from ESSAR and Abhljlt Power Plant (IPP) Latehar
S1.No. Descnptlon ~Capacity Amount
(MVA)/Length(KM) (Rs.in Lac)
1. 400/220/132 KV (2x315+2x150) MVA GSS at latehar 930 MVA +~ 15000.00 J/
‘;' 2. 400 KV D/C ESSAR (Latehar)-JSEB 400 KV S/S o
- (Latehar) TL by Quad Moose conductor ' 30 KM 3000.00 _ /
o (z 3.220 KV D/C Link Line from 400 KV JSEB S/S to existing SR
iy il Lohardaga-Latehar TL near 132 KV Latehar GSS. 2 KM 150.00
...~ 4132 KV D/C Link Line from 400 KV JSEB S/S to existing '
A4 132 KV Latehar GSS =~ . . 2KM -120.00
5.220/132 KV,(2x150)MVA GSS at Lohardga 300 MVA | 7000.00 -
+, 6.220 KV D/C Link Line from 220 KV Lohardaga-Latehar ' ‘ T
TL near 132 KV GSS to 220 KV Lohardaga GSS - - 2KM 150.00 v
o -7.132KV D/C Link Line from 132KV Lohardaga GSS to o j
A3, 220 KV D/C Hatia-Lohardaga TL near existing 132 KV Hatia GSS 2.KM 120.00 +
"7 8. 132 KV D/C Link Line from 220 KV Hatia-Lohardaga TL( near o _ o
& existing 220 KV Hatia)to 132 KV Hatia GSS 2KM 120.00
9. 400 KV D/C latehar(JSEB) to 400 KV PTPS G/S/S— _ 90KM  ..9000.00_/ o)
10. 2x315 MVA,400/220 KV PTPS G/S/S5,400 KV D/C PTPS-Namkum Lo
(PG) TL (50 KM) . ‘ 630 MVA“50 KM - 2040»00.00 e
“) 11220 KV D/C Hatia-Namkum (PGCIL) TL ' 26 KM 1600.00
'12. 132 KV tran.line from location no.78 of Hatla-Slkldrl 3rd CKT . _ o
at Namkum G/S/S , 40 KM 2500.00- /
TOTAL ESTIMATED COST INCLUSIVE OF ALL CHARGES 58760.00
- GRAND TOTAL 131050.5

SAY ~ 1310.00Cr.
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Note: i) J.S.E.B. reserves the right to alter the scope of work by inclusion with the prior approval of

13

1.5

1.6

5.7

1.8

1.9

110

Govt. of Jharkhand and exclusion /modification in the list of above schemes as per
requirement. The pro_]ect/scheme cost shall be adjusted correspondmgly

ii) All the works shall be executed as per the norms of PGCIL, in vogue however deviation if

required will be made only after the permission of J. SEB Packaging list,qualifying
requirement, tender documents shall be duly approved by the JSEB.

“Bid Documents” shall mean the tender documents prepared by POWERGRID containing
technical specifications, notice inviting tenders and other terms & conditions of contract

pursuant to which POWERGRID shall invite proposals for procurement of goods and services
for the project.

43 b}
(‘nnfracter 2 c]na” mean ﬂm: le]t‘or \ul—\cse b}u ig a:\nopted b] PO"X'TERCP\ID on behalf Gf the

Owner for award of contract for the total work or any part of the work of the Project resulting

in a contract and shall include such contractor’s legal representatives, successors and
permitted assigns.

“Sub-Contractor” shall mean any person (other than the contractor) named in the contract for
execution of any part of the works or any person to whom any part of the contract has been
entrusted and include such sub-contractor and the Sub-contractor’s legal successors in title
but not any assrgnee of the contractor.

“Nodal ofﬁcer” shall mean the official nominated by JSEB in writing to act as co- ordmator

for the purpose of this work.

“Pro_;ect Manager” shall mean the official nominated by POWERGRID in writing who shall

be” responsrble for co-ordination with the Owner/POWERGRID and for all activities -

concermng the execution of the Project.

“Equlpment/Materlal” shall mean the equ1pment/materlals procured by POWERGRID on -

behalf of the Owner for this Pl’O_]eCt

“Site” shall mean and include the land & other places free from all encumbrances & disputes
at which the Project and related facilities are to be constructed and any adjacent land,. path

- etc., which may be allocated or used by the Owner/POWbRGRID/Contractor in performance

of work under this Agreement.

: Words_s_mgular shall include the plural and vice versa, _where. the 'c.ont‘ex'_tsi.so‘ desire.
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SCOPE OF SERVICES:

'SCOPE OF SERVICES TO BE PERFORMED BY POWERGRID

The scope of services to-be rendered by POWERGRID for implementation of the pI‘O_]€Ct on
behalf of JSEB under the Agreement will be as under and shall include all other services as
required to complete the project but not specifically mentioned hereunder subject to specific
exclusions as brought out in clause 2.2 hereinafter:

The scope of work shall include Design, Engmeermg, NIT (on Open Competitive Bidding
basis, including e-procurement), Tender Evaluation, Finalization of Contract Agreement,
Procurement Supervision of Erection, Project Management, Testing & Commlsswmng and
other works incidental thereto for implementation and complete commissioning of the
transmission system consisting of the 400/220/132/33 kV transmission lines and substations
as mentioned at clause no. 1.2 above. Any subseauent needful amendment shall be

,_communiCaLeu to J.S.E

Member (Transmlssmn, Fmance), JSEB/ nominated representatives of JSEB and nominated
Member of Finance Department, Govt. of Jharkhand shall be included in the tender
committee, by POWERGRID. Time being the essence of 1mplementatlon of the project it
shail be the duty of all concemed to ensure their partlcxpatlon in the tender committee
meeting. :

Placement of orders/finalization of contract and issue of contract, all post contract
co-ordination, review & approval of test reports, approval of contractor’s drawings/
documents, inspection of materials at the manufacture’s work or at site and witnessing of
testing of equipment/materials etc., and implementation of the agreed quality assurance
-programme of the various manufacturer/contractors on behalf of JSEB.

- Project Management including expediting to ensure supply of all materials and equipment in
line with the agreed contract programme and supervision of all activities such as storage,

- handling of materials/equipment at site, erection, testing and commissioning by the concerned

~ contractors and making of progressive payment to the contractors on behalf of JSEB subject

~to adequate funds being made available to POWERGRID. by JSEB from tlme to time.

The scope of work shall also include preparatory work collectxon/compllatxon of details/data

and preparation of the draft proposal for Forest clearances, Right of Way, Crop compensation,
. Tree compensatior, Power & Telecom Co-ordination Committee(PTCC) clearance, Wireless

“clearance, Aviation/Defence clearance, Railway crossing clearance, River/Road crossing
clearance, statutory electrical inspector clearance ete. as per requirement. POWERGRID shall

. undertake all the documentations and representmgto all concerned agencies, all the necessary
- follow up, coordination with the concerned agencies on behalf of JSEB. Compensation, if .
. any, on account of above clearances shall be paid by JSEB directly or through POWERGRID

- and the corresponding cost shall not form part of the project cost for the purpose of

calculations of consultancy service charges. However, being the owner of the project the
overall responsibility shall be with JSEB, which shall make all the necessary application and
undertake all the activities required by the Owner. :

Site leveling, boundary wall & fencing, roads & drainage, control room building, store shed,

DG set, Battery & Bgttery charger, survey & soil investigation, etc. as per the requirement
and shall form part ¢f the project cost.
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vii) SubmlSSlon of as bu1lt drawmgs and documents at the time of handing over of the project.

viii) All relevant approved drawings/documents shall be handed over to the J.S.E.B. at the very
“outset for their use in the state of Jharkhand.

ix) POWERGRID shall assist in obtammg Electncal Inspector’s clearances of the project from
concerned Govt. authorities wherever required on behalf of JSEB. However, for other
clearances from state Govt. departments wherever required, JSEB shall fulfill all of its

obligations.

X) Operation & Maintenance for the transmission lines and substations under this agreement
shall be done by JSEB on completion of the works. POWERGRID shall facilitate training of
JSEB staff/officers required for operation and maintenance of 400/220/132 kV S/S at no extra
cost subject to the condition that travel, boarding and lodging costs shall be borne by JSEB.
However, the Operation and Maintenance of the Bays installed in the premises of
POWERGRID Substations shall be done by POWERGRID on behalf of JSEB on payment
“basis. A separate Agreement for Operation and Maintenance of the Bays will be required

to be signed by JSEB with POWERGRID subsequently.
xi)  Mandatory spares, T&P”s and testing instrument shall be the part of the project.

2.2 JSEB RESPONSIBILITIES:

i) Lands acquisition for substations and handmg over the same ‘to POWERGRID free from all
encumbrances by JSEB at the earliest in ‘order to match the completion schedule. ”

ii)  Settlement of any dlsputes with pubhc/statutory bodles/local authorities/state authormes etc :
. shall rest with JSEB if arising out of actlons of JSEB only. ‘

iii)  Construction of Colony/Township shall be the_ respon51b111ty of. JSEB.

iv)  Being the owner of the project, the risk associated with obtammg the Project clearance, Forest
clearance, Right of Way, Crop compensation, Tree compensation, Power & Telecom Co-
ordination Commlttee(PTCC) clearance, Wireless clearance, Av1atnon/Defence clearance,

* Railway crossing clearance, River/Road crossing clearance, any other statutory clearances,
etc. as per requirément, shall be that of JSEB However, modalxtles shall be as per clause

2.1(v) above.

_ "3 _ All works will be implemented in Jharkhand-State, hence Project Review Meetings shail be

convened by J.S.E.B. at Board’s HQ at Ra'nchi for sm'o'oth'conduct»of the business. ... ... ...

2.4 J.SEB. officer at the level of EE E. will _supervise the progress of work quaderly Durmg
supervision if they find any deviation/ techmcal fault, it will be communicated to PGCIL for

necessary action.
3.0 WORKING PROCEDURE:

3.1 - POWERGRID shall undertake the consultancy assignment as defined in clause 2.1 above. To
enable POWERGRID to discharge its obligations in a smooth and efficient manner, JSEB shall
issue necessary aughorization in favour of POWERGRID to act on behalf of Owner for the
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4.3

4.4

scope of services under this Agreement. The Owner shall also provide all other necessary
documents required for this purpose including concessional sales-tax declaration forms or any

‘other applicable forms duly filled in and signed. In case, concessional sales-tax form is not

provided by the Owner, then the Owner shall pay full taxes as may be applicable from time to
time under laws. All the invoices shall be raised by the Contractors in the name of JSEB acting
through POWERGRID so that JSEB shall issue C-Form.

The récovery of TDS under CST/VAT/WCT/ Income Tax Act and any other acts as per Govt.
regulations related-to this work shall be done by POWERGRID on behalf of JSEB from the
Contractor’s Bills. TDS so deducted by POWERGRID on behalf of JSEB shall be deposited
with the relevant tax authorities by usmg PAN,TIN & TAN of JSEB. Copies of challan will be
forwarded to JSEB for filling returns and necessary TDS certificates will be issued by
POWERGRID after getting necessary acknowledgement number and identification number in
this regard from JSEB.

Wherever the return are to be filed electromcally, JSEB will file tax returns and issue
necessary TDS certificates directly under intimation to POWERGRID within statutory period.

JSEB shall also ensure prompt and direct release of funds including from Govt. of Jharkhand &
Lenders to POWERGRID to enable unhindered progress of work. It is clearly understood by
the parties that POWERGRID shall not finance any portion of the work from its own funds at
any time during the executlon of the project.

To ensure proper co-ordination between POWERGRID and JSEB for carrying out the works

under the scope of this’ Agreement, both ‘JSEB and POWERGRID shall nominate their =

respective Nodal Ofﬁcer/PrOJect Manager who shall be the focal point for all matters relating to-
this Agreement. :

During the Procurement through various contract packages, Bid Opening shall be held in
Jharkhand Bhawan, New Delhi and signing of the contract agreement shall be carried out at
JSEB H.Q., Ranchi. :

For carrying out various activities not covered above, a working procedure shall be separatcly
agreed between POWERGRID and JSEB. -

RELEASE OF FUNDS:

To facilitate smooth execution of work and to complete the work within the stipulated time
schedule, J SEB shall ensure that the required fund is released directly to POWERGRID.

:POWERGRID shall commence the work ™ under this Agreement after the recelpt of first
installment payment C

Itis clearly understood by the partles that fundmg of the project cost and Consultancy Fee along

‘with: applicable Taxes & Duties is the responsibility of JSEB and POWERGRID shall not

finance any portion of the work at any time during the execution of the Project. Any liabilities

arising out of delay in release of fund shall be that of JSEB.

FUND RELEASE MILES STONES:

a) First Installment of 10% of the estimated project cost shall be released within 15 days of
signing of this agreepnent. -
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b) Second Installment of 10% of the estimated project cost shall be released on placement of
first Letter of Award. Wherever possible, mobilization advance conditions with contractors
should be avoided or negotiated to ensure minimum upfront payment and such mobilization
advance if agreed should be fully secured by BGs.

c) Subsequent installment shall be released on the basis of quarterly fund requirement as
projected by POWERGRID atleast one month ahead of the quarter based on estimated project
cost at that juncture. Such quarterly installments shall be released within first month of that
quarter. Such quarterly release will be made only after seekmg utilization of funds released
previously by JSEB to POWERGRID.

d) Final reconciliation between POWERGRID and JSEB on account of variation in estimated
project cost and final executed project cost shall be made within 30 days after taking over of
all the assets by JSEB, Prior to final reconciliation, all fund releases shall take place as above.

In order to have direct fund flow to POWERGRID from lenders, a suitable mechanism
amongst lenders, JSEB and POWERGRID shall be arrived at. -

AWARD OF CONTRACT (METHODOLOGY):

For the purpose of execution of work under this agreement, the entire work of transmission
lines and substations shall be divided into multiple contract packages to be executed by various
contractors. The contracts will be awarded on open tender basis and through fully transparent
method. The guidelines 1ssued in this regard by CVC shall be followed by POWERGRID

PROJECT COST:

POWERGRID shall provide consultancy services for executmn of the project on behalf of
JSEB. A

The PrOJect cost shall include the following subject to clarification given in para 6.3 below:

a) The cost of all equlpment and services as paid to the contractor(s) or any other agency as
required under the various contracts to be placed by POWERGRID for executing the
Project plus appllcablc taxes & duties. :

~ b) Cost towards Right of Way,PTCC/Crop compcnsat10n/T ree compensation/Forest clearance/
A Rallway Crossxng clearance / River/Road crossing clearance, etc.

As mdxcated by .J SEB the estimated- cost of the: pr()Ject ~is"Rs.- 1310 Crores’ (approx )
(excluding consultancy fee payable to POWERGRID and corresponding applicable Service
Tax on consultancy fee). The technical sanction of the work has to be granted by JSEB. This
estimated cost is for estimation purpose only. However, depending upon site conditions or for
any other reason, the cost of the Project may undergo change during the implementation of the
Project. As such the final executed cost of the Project will be certified by POWERGRID based
on the actual works executed. If final & completed project cost is estimated to increase beyond
15% of the project cogff (Rs. 1310 Cr.) JSEB will seck approval of competent authority.
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Any additional/modification/augmentation/ deletion required during execution of project and
agreed mutually among JSEB, and POWERGRID shall form the part of scope of work and
accordingly estimate shall be revised by POWERGRID.

POWERGRID shall endeavor to expedite the work within the estimated cost ensuring due
reasonability. In case of increase or decrease of cost, POWERGRID shall submit the revised
estimate to JSEB for facilitating verification, approval and release of funds. JSEB shall verify
the expenditure and revised estimate within a reasonable period to be mutually agreed by both
parties from the receipt of the documents.

For the purposes of calculating consultancy fee payable to POWERGRID, the project cost shall
be excluding the cost as per 6.2(b) above.

The Consultancy Fee payable to POWERGRID for the services as brought out in clause 2.1
above shall be @ 11% of the final actual executed cost of the project as per clause 6.0 above.
Based on the presently estimated cost of the project of Rs.1310Crores, the Consultancy Fee
payable to POWERGRID @11% works out to Rs.144 Crores plus applicable taxes.

TAXES AND DUTIES :

The Consultancy Fee indicated above does not include any taxes & duties. All statutory taxes,

duties and levies (including any variation thereof) as applicable fromtime to time by any Act/

Notification of Government (Central/State) or any other local bodies/ authorities shail be to the
Owner’s account. At present Service Tax @ 10.3% ( including Education Cess @ 3%) is

~‘applicable on Consultancy Fee which shall be paxd by J SEB to POWERGRID in addmon to

the Consultancy Fee indicated above.

"TERMS OF PAYMENT OF CONSULTANCY FEE

_ 10% of the Consultancy Fee @ 11% of the estimated pro;ect cost and applicable Servxce Tax

-etc. on. Consultancy Fee shall be paid within 15 days of sngnmg of the Agreement. -

10% of the Consultancy Fee @ 11% of the estimated project cost and applicable Serv:ce Tax
d etc on consultancy fee shall be paid on placement of first award by POWERGRID.

i 70% of Consultancy Fee and applicable Service Tax etc. shall be payablc quarterly in advance

¥ “'quarterly payments shall be released by JSEB to POWERGRID w1thm 15 days of submlssmn

of invoice.
Fmal 10% of consultancy fee shall be rcleased progresswely upon taking over of asset by JSEB

Payment arlsmg due to adjustment on account of variation between the estimated cost and fmal
executed cost of the project and applicable Service Tax etc. shali be made within 15 days of
submission of invoice raised by POWERGRID. :

‘No Bank Guarantge shall be furnished by POWERGRID for receiving payments from JSEB.

-3
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10.0 TIME SCHEDULE:

10.1 POWERGRID shall complete the project in 20 months from the date of signing of the
Agreement “or receipt of first initial advance payment, whichever is later.

This is however, subjeet to following:
i) Timely handing over of substations land to POWERGRID(i.e. atleast 3 months before award of

contract by POWERGRID) for taking up preliminary site works i.e. contouring & soil
investigation, site leveling, fencing eic..

~iiy Timely release of payments and deputation of their representative as mentioned hereinabove

ii) Timely avallablllty of Forest Clearance Right of Way, PTCC, Railway Crossing clearance,

River/Road crossing clearance; any other statutory clearances, etc. from the concerned
authorities.

-~

iv) -Timely comments/clearance o_f variOu-s documents made available by POWERGRID to-JSEB.

10.2 If by reason of extra or additional work or any industrial dispute or any cause or causes
 outside of and beyond the reasonable control of POWERGRID and its contractor(s), the
~ work is delayed or impeded, the delayed period shall be construed as automatic time

extension.

10.3 : ‘The completion period is mdlcated in good farth and is subject to fulfillment of obligation on
- part of the Owner and POWERGRID.

104" Any delay in implementation of" project on account of non- avarlablhty of funds and services to
~ be provided by JSEB shall not be attributable to POWERGRID and the period of
lmplementatron shall be deemed to have been extended to such delays.

11.0 - PROGRESS REVIEW MEETINGS:

11.1 - To review progress of work, monthly review meetmg shall be held at the level of the Project
£ Manager/Nodal Officer of both the parties at mutually agreed places. Project Manager,
- POWERGRID shall submit a monthly progress report to the Owner and will mcorporate the

- required technical suggestlon made.

112 VThe Govt. of Jharkhand shall be requested by JSEB to~ ‘constitute a- ngh Power

Commlttee(HPC) with concerned authorities from JSEB, Administration, Forest Department '

-etc: so that various clearances and issues are- sorted out expeditiously and for which the HPC
will meet every month.

113 A working procedure shall be fmalized for smooth execution of project.
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TLITIES/INFORMATION TO BE PROVIDED BY OWNER :

- necessary information/data and facilities as may be required by POWERGRID ih

wnection with services shall be promptly rendered by JSEB under this Agreement.

‘3 shall give their views on all matters pertaining to this Project as may be referred to by
VERGRID from time to time within a reasonable time which would normally not exceed

.cen(15) days and shall discharge falthfully all its obligations.

:in all other statutory clearances including issue of necessary Notifications wherever

juired .

2 CE MAJEURE:

“orce Majeure is hereby defined as any cause, which is beyond the control of POWERGRID

Contractor(s) or JSEB as the case may be, which they could not fcresee or with a
1able amount of diligence could not have foreseen and which substantxally affects the

pet qmance‘ of the said work including, but not limited to the followings:

tural phenomena includihg but not limited to floods, droughts, eaﬂhquakes epidemics etc.,

s of any Government, domestlc or foreign, including but not limited to war, declared or
clared quarantmes embargoes etc.,

stilities, revolutlons rnots cxv1l commotions, stnke mcludmg in the premises of the
tractors.

Juring the pe’ribd of their inability to perform the services as a result of any event of Force

:ure, POWERGRID shall be entitled to continue to be paid under the terms of this
act as well as to be reimbursed for additional costs reasonably and necessarily incurred

by them during such period for the purposes of the services and in reactivating the services
fter *“1@ end of such period, provided that the party affected shall within thirty (30) days frona

currence of such cause, notify the other in, wrmng of such causes.

J/ERGRID or JSEB shall not be liable for any delays in performmg its obligation
Jting from Force Majeure causes as referred to and/or defined herein above. The date of

C :v,:-g-;-ietion wili be extended by corresponding period equal to the period of Force Majeure if
!¢ situation so warrants and by such period to be mutually agréed to by POWERGRID and

1. Should one or both Parties-be prevented from fulfilling their obligations by state of

Iorce Majeure lasting for a period of two months the two (2) Parties shall consult each other -
and d u‘lde as to further course of action.
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14.0

’
»
5
>

15.0

162

16.4

15.1

i52 -
- may be, POWERGRID/JSEB shall be paid proportionately for such of those items of work,
~which have been completed/partially completed and mutually agreed and also a reasonable
~amount of compensatron mutually agreed. for the holding out or premature termmatlon

16.0
16.1

E /

TAKING OVER:

POWERGRID shall progressively intimate JSEB upon successful commissioning and test
charging of Transmission lines and Substations assets at rated voltage with tolerance as per
BIS and IEC( except in minor respects that do not affect their use and / or cause any serious
risks) and JSEB shall immediately take over the systems. JSEB shall furnish the taking-over
certificate within thirty (30) days from the date of such intimation by POWERGRID, which
shall also facilitate build-up of assets on the books of JSEB. The issue of taking-over
certificate shall not be unreasonably withheld by JSEB on minor issues that can be tackled
during defect liability period, under CPG. Power flow through the lines and substations due to-
non completion of down stream lines shall not be made the reason for non takmg over of the.

‘system. Guarantee and warrantee shall be enforced from the date of commissioning of various

assets.

TERMINATION OF AGREEMENT:

In the event when the Parties mutually agree to terminate the Agreement, on account of Force
Majeure or any other reasons, the termination shall take effect from the date and time to be
agreed upon mutually.

In the event of termination of this Agreement on part of JSEB or POWERGRID, as the case

SETTLEMENT OF DISPUTE & ARBITRATION

This agreement shall be governed by and construed in accordance with the laws of Indla Any '
~dispute or difference arising out of this agreement shall be amicably settled between the

Parties.

In case of non-settlement of dispute or difference, the matter shall be within 30 days referred
to arbitrator as provided in the Arbitration and conciliation Act 1996 and of the rules

. there-under.

163

The venue of Arbitration shall be at Ranchi.

This Agreement shall be subject to the Jurrsdrctlon of the court at Ranchi.

17.0 THIRD PARTY DISPUTE : :
~..If any litigation/arbitration -cases crop up due to the various contract orders placed by

POWERGRID during the currency of this Agreement, POWERGRID shall resolve the same
on behalf of JSEB. JSEB shall prov1de necessary details, if required. The cost of such
litigation/ arbitration and liability arising out of the award thereof, if any, shall be borne by
JSEB in case such litigation/arbitration has arisen out of the acts of JSEB alld the bonafide
action of POWERGRID and anything done by it inpood faith.
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~AY IN COMPLETION :

" WERGRID shall suitably incorporate the provrsxons towards levy of quuldated Damages
their Agreements with Contractor(s) for delay. in completion of the work.-All amount

«owards Liquidated Damages, if any, as may be receivable by POWERGRID under- the
\tract agreement entered into between POWERGRID & contractors. ‘

"NK GUARANTEE :

rformance Bank G'uarantee and Advance Bank Guarantees from contractors for various
iracts shall be obtained by POWERGRID, in favour of POWERGRID. Photocopy of the

- shall be provided to JSEB. During the execution of the project till same is handed over to

"T, these bank guarantees shall be operated by POWERGRID on behalf of JSEB. The
orizinal bank guarantees shall be handed over to JSEB after the taking over of the project by

Py : tha ofc
‘551 as per clause 14.0 and shall be valid for 12 months from the date of commissioning of the

respective contract e its commissioning on rated voltage.
20.0 AMENDMENT '

: Agreement may be amended or modified if necessary by a written instrument signed by
Parties and the same shall be considered as an integral part of thrs Agreement.

21.0 EFFECTIVE DATE: ’
This Agreementvshall b_e deemed to have come into force with effect from the date of signing
« M}reement 'or recerpt of first installment payment(as mdlcated in clause no. 4.4(a) and

lbl“‘?» is of utmost 1mportance in o;der to achieve the schedule completlon All rights,
ligations and responsibilities of Owner and POWERGRID shall ‘be deemed to have
c mmenced and accrued from the above date.

22.0 OTICE OF DEFAULT

‘lte of default given by either Party to the other Party under thls Agreement shall be in
‘ing and shall be-deemed to have been duly and properly served upon the Parties hereto if
‘3’.Tl vered agamst acknowledgement due, addressed to the srgnatorxes to thls Agreement
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23.0 CORRESPONDENCE:

23.1 All communications from J SEB to POWERGRID shall be addressed to the Prolect Manager to
be nominated by POWERGRID in writing for the purpose of this work

232 All communication from PO WERGRIB to J S'Eﬁ shalf be addressed to the Nodal Officer to be
- nominated by JSEB in writing for the purpose of this work.

IN WITNESS WHEREOF the Parties hereto have fully executed these present through their duly
authorized representatives on the Day, Month and Year mentioned above.

_ For and on behalf of For and on behaif of
- Power Grid Corporation of India Ltd. Jharkhand Stpte Electrlclty Board
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