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CWP No. 5600 of 2012 a/w CWP No.

9797 of 2012 & COPC No. 56 of 2009

08.08.2013 Present: CWP No. 5600 of 2012
Mr. Ajay Sharma, Advocate, for the petitioner.

Mr. Sandeep Sharma, Assistant Solicitor General of India, 
for respondent No. 1.

Mr.  Shrawan Dogra,  Advocate General,  with Mr.  Romesh 
Verma & Mr. Anup Rattan, Additional Advocate Generals, 
and   Mr.   J.K.  Verma   &   Ms.   Parul   Negi,   Deputy   Advocate 
Generals, for respondents No. 2 to 4 & 6 to 8.

Mr.   Devender   Sharma,   Advocate,   vice   Mr.   C.N.   Singh, 
Advocate, for respondent No. 9.

Mr. Arvind Sharma, Advocate, for respondent No. 10.

CWP No. 9797 of 2012
Mr. Bipin C. Negi, Advocate, for the petitioners.

Mr. Sandeep Sharma, Assistant Solicitor General of India, 
for respondent No. 1.

Mr.  Shrawan Dogra,  Advocate General,  with Mr.  Romesh 
Verma & Mr. Anup Rattan, Additional Advocate Generals, 
and   Mr.   J.K.  Verma   &   Ms.   Parul   Negi,   Deputy   Advocate 
Generals, for respondents No. 2 to 6.

Mr. Rajnish Maniktala, Advocate, for respondent No. 8.

COPC No. 56 of 2009
Mr. Ajay Mohan Goel, Advocate, for the petitioner.

Mr. Sandeep Sharma, Assistant Solicitor General of India, 
for Union of India.

Mr.  Shrawan Dogra,  Advocate General,  with Mr.  Romesh 
Verma & Mr. Anup Rattan, Additional Advocate Generals, 
and   Mr.   J.K.  Verma   &   Ms.   Parul   Negi,   Deputy   Advocate 
Generals, for respondents­State.

We have heard counsel for the parties.

2. The learned Advocate General, on instructions, submits 

that the State is more than keen to find out solution to the impending 

problem.   The State is not only willing to pay compensatory costs, as 

may be determined by the Appropriate Authority, but is, on its own, 

willing  to  provide  more infrastructure and facilities to strengthen the
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environmental cause in the concerned region.  Those logistics can be 

worked out only after the decision of the Appropriate Authority with 

regard to the 841 road projects in question.  

3. The learned Assistant Solicitor General of India submits 

that the MoEF, Government of India, has no objection to examine the 

proposal   initiated by the State Government,  but the officials  of   the 

said   Ministry   are   finding   difficulty   in   working   out   the   final 

arrangement and, more particularly, because of the directions given 

by the learned Single Judge of this Court in order, dated 28th August, 

2009, in COPC No. 56 of 2009.  

4. Keeping   in   mind   this   grievance   of   the   respondent­

Authorities,   we   thought   it   appropriate   to   direct   the   Registry   to 

circulate the papers concerning COPC No. 56 of 2009.   Although, the 

order   has   not   been   challenged   by   any   Authority   or   party   to   the 

proceedings, in the peculiar facts of the present case, it has become 

essential to consider whether the direction contained in the said order 

should be kept in abeyance or otherwise.  

5. In our considered opinion, if the direction contained in 

COPC No. 56 of  2009 is  required to be complied by the concerned 

Authority and, in particular, MoEF,  it will not be possible for the MoEF 

to work on the proposal to be submitted by the State Government, 

which, as observed in our previous order, is in larger public interest. 

The issue regarding action to be taken against the erring officials of 

the concerned departments and Ministry can always be redressed at 

the appropriate stage, but consideration of the proposal submitted  by
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the State Government cannot and should not brook delay.   The issue 

regarding ratification of the action of the State Government regarding 

construction   of   841   road   projects   across   the   State   of   Himachal 

Pradesh will have to be resolved in the first place in conformity with 

the requirement of  law, which the State Government as well  as the 

MoEF has assured the Court to consider the same in right earnest.  

6. In these peculiar facts, we are inclined to hold that it is 

but appropriate that the direction given in COPC No. 56 of 2009, in 

order dated 28th  August, 2009, should be kept in abeyance to enable 

the concerned departments to take a final decision on the proposal 

submitted by the State Government.  

7. Counsel   appearing   for   the   department   as   well   as   the 

State Government have submitted that the Authorities would report 

about the possibility and feasibility of granting approval or otherwise 

on the proposal of the State before the next date of hearing, which can 

be   scheduled   after   three   weeks.     In   the   circumstances,   hearing   of 

these matters is deferred till 5th September, 2013, to enable the MoEF, 

Government of India and the State Government to work out a holistic 

plan for not only restoration of the environment, besides quantifying 

the compensatory costs to be paid by the State Government.  That will 

have to be in conformity with the provisions of law and uninfluenced 

by the observations in the order dated 28th August, 2009 in COPC No. 

56 of 2009, referred to above.

8. The  learned  Advocate  General  assures the Court that in
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the joint meeting to be held between the officials of the concerned 

departments and Authorities, broad guidelines will be worked out on 

the   basis   of   which   the   plan   can   be   taken   forward.    We   place   this 

submission   on   record.    The   joint   meeting   to   be   convened   on   19th 

August,   2013,   in   the   office   of   Conservator   of   Forests   (Central), 

Government of India, Chandigarh, at 11.00 a.m.

Copy dasti.

         (A.M. Khanwilkar)
                                                                                    Chief Justice 

       (Kuldip Singh)
                                                                                              Judge 

August 8, 2013
             ( rajni / sl )
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.IN THE HIGH COURT OF HIMACHAL PRADESH, 
SHIMLA. 

           COPC No.56/2009 
Reserved on:17.8.2009 

Decided on:28.8.2009  
 ________________________________________________ 

 
Kuldip Singh Chauhan.        …Petitioner. 
 

    Versus 
 

Balbir Thakur and others.  … Respondents. 
 

 __________________________________________________________ 
 
 Coram: 
 
  
 Hon’ble Mr. Justice Rajiv Sharma, Judge. 
 
 
 Whether approved for reporting?1   Yes. 
 
  

For the petitioner    :    Mr. Ajay Mohan Goel, Advocate. 
      
For the Respondents:  Mr. B.M. Chauhan, Advocate for respondent  
  No.1. 
   

Mr. R.K. Gautam, Senior Advocate with  
Mr. Sandeep Kumar Pandey, Advocate for 
respondent No.2. 
 
Mr. Lokender Thakur, Advocate for respondent 
No.3. 
 
Mr. R.K. Sharma, Sr. Addl. A.G. with  
Mr. Anil Jaswal, Deputy Advocate General for 
respondents No.4 and 5. 
 
Mr. Rajeev Jiwan, Advocate vice  
Mr. Sandeep Sharma, Assistant Solicitor General 
of India for respondents No. 6 and 7. 
 

 ________________________________________________________ 
 
  
 

                                                 
1 Whether reporters of the local papers may be allowed to see the judgment?   Yes. 
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Rajiv Sharma, Judge .   
 

 
 The present petition has been preferred for initiating action 

against respondents No. 1 to 3 for the violation of the directions issued 

by this Court in CWP No. 1358/2001.   

The precise case of the petitioner is that respondents No.1 to 3 

are instrumental in construction of road in Sharoli Jungle without 

seeking the mandatory permission under the provisions of the Forest 

(Conservation) Act, 1980 and also for felling of trees despite the 

directions issued by this Court on 29.5.2007 whereby green felling 

was prohibited in the entire State of Himachal Pradesh.  Respondent 

No.1 has filed the reply.  He has denied his involvement in illicit felling 

of trees in Sharoli Jundge (Mandal Beat).  Respondent No.2 has also 

filed reply to the petition.  He has admitted in his reply that certain 

people of surrounding villages, including respondent No.1 started 

construction of a road in Mandal Beat and as many as 29 kail saplings 

were damaged.  Accordingly, the damage report was prepared and 

that a sum of Rs. 23,925/- was recovered towards damages.  

Accordingly, the JCB, which was in possession of the Forest 

Department, was released after the receipt of fine and compensation.  

Respondent No.3 also filed reply.  According to him, the tenders were 

floated on 10.4.2008 for the work in question i.e. C/O link road from 

Bakan Nallah to village Kohali.  These were to be opened on 

25.5.2008.  However, the same stood cancelled due to technical 

reasons on 17.5.2008. The petitioner has also filed supplementary 

affidavit whereby he has given the details of five link roads, which 

were constructed without the permission under the Forest 
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(Conservation) Act, 1980.  The ‘no objection certificates’ as per the 

contents of the supplementary affidavit had been issued by the Range 

Forest Officer, Sarswati Nagar for construction of these roads. The ‘no 

objection certificates’ are marked as Annexures PC-1 to PC-5. The 

petitioner has also placed on record the photographs reflecting the 

damage caused to the forest wealth while undertaking the 

construction of the roads in question.  The petitioner has reiterated in 

the rejoinder filed to the reply filed by respondent No.1 that the road 

was constructed in Panchayat, Mandal.  According to the contents of 

rejoinder, the illicit felling has taken place in forest Sharoli and Dulu. 

What emerges from the pleadings of the parties is that the road 

in question was constructed despite the mandatory directions issued 

by this Court from time to time in CWP No. 1358/2001.  An LPA was 

preferred against the judgment of this Court dated 23.11.2007.  The 

Division Bench of this Court upheld the judgment except that 

respondent-State and the Corporation were permitted to remove fallen 

and diseased trees.  Respondent No.1 though has denied his 

involvement in the illicit felling of trees, but it is evident from the 

damage report placed on record that he was involved in illicit felling of 

trees and he has paid the damages amounting to Rs. 23,925/-.  

Respondent No.2 has also admitted in the reply that respondent No.1 

along with other persons was involved in illicit felling of trees.  

Respondent No.1 is the Pradhan of the Gram Panchayat, Mandal.  

Respondent No.2 is the custodian of the forest wealth in his area.  He 

was supposed to be very prompt to take action against the persons 

who were involved in felling of trees.  In the supplementary affidavit 

filed by the Additional Chief Secretary (Forest), it has come that 
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respondent No.2 was not involved in any manner since his 

subordinates have issued the ‘no objection certificates’.  According to 

the contents of the supplementary affidavit,  the officers, namely 

Pratap Singh, Jia Lal, Hiteshwar and Surinder Kumar were involved in 

issuing the ‘no objection certificates’ and against them action has 

been initiated.   

The Court after taking into consideration the material placed on 

record has added the Principal Secretary (PW) and Principal 

Secretary (Forests) to the Government of Himachal Pradesh vide 

order dated 10.7.2009.  The Court had issued the following directions 

to the newly added respondents: 

i) Whether necessary permission under the Forest 
(conservation) Act, 1980 was ever sought and granted 
by the authorities while initiating the construction 
work of the link roads mentioned in the 
supplementary affidavit; 

ii) In case no permission was ever granted by the 
authorities under the Forest (Conservation) Act, 1980, 
why the Forest Range Officer, Sarswati Nagar has 
issued ‘no objection certificate’ and what action, 
including disciplinary action has been taken against 
him; 

iii) Whether the construction has been carried of the 
roads in question through the agency of Public Works 
Department or by the contractor. In case the 
construction has been carried by the agency of the 
Public Works Department, the names of the officers, 
who have undertaken the construction of the link 
roads without the permission under the Forest 
(Conservation) Act, 1980 are to be disclosed giving 
their rank as well. In case the construction has been 
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undertaken by the contractor(s) his/their name(s) be 
disclosed; 

iv) The Principal Secretary (PW) and Principal Secretary 
(Forest) shall give the details of all the roads and link 
roads which have been constructed through the State 
of Himachal Pradesh without the necessary 
permission contemplated under the Forest 
(Conservation) Act, 1980; 

v) The Principal Secretary (Forest) is further directed to 
explain the manner in which the trees, which have 
been illicitly felled while undertaking the construction 
of the road, have been disposed of.” 

 
Respondents No.4 and 5 filed supplementary affidavit as 

directed by this Court vide orders dated 10.7.2009 and 28.7.2009.  

The Principal Secretary (PW) has undertaken on behalf of the State of 

Government by way of this affidavit that the Public Works 

Department/State shall not undertake construction of any road in 

violation of the Forest (Conservation) Act, 1980 and the action shall be 

initiated as per law against the defaulters/erring officers/officials, who 

have constructed the roads in violation of the Forest (Conservation) 

Act, 1980.  It will be apt to reproduce paras 4 and 5 of the affidavit 

filed by the Principal Secretary (PW) on 28.7.2009: 

“4. That as far as the position with regard to 
necessary permission contemplated under the 
Forest (Conservation) Act, 1980 is concerned, the 
deponent on behalf of Public Works 
Department/State undertakes that henceforth no 
road shall be constructed by the Public Works 
Department in violation of Forest (Conservation) Act, 
1980. 
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5. That with regard to violation if any found to 
have been committed of Forest (Conservation) Act, 
1980 while constructing public roads by the Public 
Works Department, the Deponent undertakes that 
action as provided under the law shall be initiated 
against the defaulting/erring officers/officials who 
have constructed the said road(s) in violation of 
Forest (Conservation) Act.” 

 
Respondent No.5 also filed supplementary affidavit on 

29.7.2009.  It has been admitted by respondent No.5 that no 

permission under the Forest (Conservation) Act, 1980 was sought for 

the construction of the link roads mentioned in the affidavit filed by the 

petitioner.  It has come in this affidavit that the Deputy Ranger, who 

was holding the charge of Sarswati Nagar and Sh. Jai Prakash, 

Deputy Ranger, Sarachali Block have issued ‘no objection certificates’ 

at their own level without the information of the Divisional Forest 

Officer for the construction of the roads mentioned in the 

supplementary affidavit of the petitioner.  It has come in the affidavit 

that 80 roads/link roads were constructed throughout the State of 

Himachal Pradesh without necessary permission under the Forest 

(Conservation) Act, 1980.  Out of these 80 roads, no permission has 

been sought in respect of 67 roads/link roads whereas 13 roads forest 

land diversion of which was either under process or had been 

accorded in principal approval by the Government of India had been 

constructed without waiting final approval of the proposal from the 

Government of India under the Forest (Conservation) Act, 1980.  The 

Additional Chief Secretary (Forests) filed supplementary affidavit on 

the basis of directions issued on 29.7.2009.  In this affidavit, the 
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number of roads constructed without the permission has gone  up 

from 80 to 116.  The Principal Secretary (PW) also filed the affidavit in 

sequel to order dated 29.7.2009.  In his affidavit, it is stated that 47 

roads alleged to have been constructed by the Himachal Pradesh 

Public Works Department in violation of the Forest (Conservation) Act, 

1980.  The deponent had sought for additional four weeks time to 

supply the information.  The Principal Secretary (PW) filed the affidavit 

on 11.8.2009.  In this affidavit, the numbers have increased to 75 

roads, which were constructed by the Public Works Department. 

The Court issued detailed directions to the respondents i.e. 

respondents No.4 and 5 on 6.8.2009 to supply the complete 

information of the roads which were constructed in violation of the 

Forest (Conservation) Act, 1980 and the proposed action against the 

defaulters.  The Additional Chief Secretary (Forests) filed an affidavit 

on 11.8.2009.  It was for the first time that in this affidavit it has come 

that the Deputy Commissioner has been requested to initiate the 

action against the Patwaris, who had issued ‘no objection certificates’ 

in violation of law.  The matter was also referred to the Principal 

Secretary (RD) to the Government of Himachal Pradesh for initiating 

action against the Block Development Officer, Jubbal for construction 

of roads undertaken by him in violation of the Forest (Conservation) 

Act, 1980. 

A bare perusal of the affidavit filed by the Additional Chief 

Secretary (Forests) dated 16.8.2009 reveals that 98 roads have been 

constructed in the forest areas without seeking the permission under 

the Forest (Conservation) Act, 1980.  It is a startling figure.  The 

details of these roads are placed on record vide Annexure A-I with the 
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supplementary affidavit dated 16.8.2009.  Similarly, the construction of 

the roads has been undertaken by the authorities in which forest land 

diversion proposal was either under process or principal approval has 

been accorded but the roads were constructed without waiting for the 

final approval from the Government of India.  This information has 

been placed on record vide Annexure A-II.  The perusal of this 

Annexure A-II reveals that in the process of construction of these 18 

roads, in all, 1513 trees have been felled by the authorities without the 

prior permission of the competent authorities under the Forest 

(Conservation) Act, 1980. 

It is evident from the information supplied by respondent No.4 

and 5 that 116 roads have been constructed in the State of Himachal 

Pradesh without seeking mandatory permission under the Forest 

(Conservation) Act, 1980.  Out of them, 75 roads have been 

constructed by the Himachal Pradesh Public Works Department under 

the supervision of the Block Development Officers after sanctioning of 

the amounts by the respective Deputy Commissioners. The Pradhans 

of Gram Panchayats like respondent No.1 are also instrumental in 

construction of roads in negation of rule of law.  It was imperative for 

the Deputy Commissioners and other agencies of the State to ensure 

that no road is constructed without permission from the Government of 

India under the Forest (Conservation) Act, 1980.  The officers/officials 

of the Forests Department, Himachal Public Works Department and 

the Contractors to whom the work was assigned are guilty of 

undertaking the construction of roads despite the mandatory directions 

issued by this Court from time to time and also in violation of the 

Forest (Conservation) Act, 1980.  Respondent No.1, as discussed 
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hereinabove, has indulged in illicit felling of trees which resulted in 

issuance of damage report.  As sum of Rs. 23,925/- stood recovered 

from him.  Respondent No.2 was not involved directly in granting the 

‘no objection certificate’ as per the supplementary affidavit filed by the 

Principal Secretary (Forests).  The ‘no objection certificates’ have 

been issued by the persons, who are not authorized to do so as per 

the contents of the supplementary affidavit filed by respondents No. 4 

and 5 by the Patwaris, Deputy Rangers, Forest Guards etc.  The stern 

action is to be taken against those persons, who have failed to abide 

the directions issued by this Court punctually and also violated the 

Forest (Conservation) Act, 1980. 

The Principal Secretary (PW) has in a very bold manner 

undertaken to take action against the defaulting officers/officials.  He 

has also undertaken that the State Government and Public Works 

Department shall not construct any road in violation of the Forest 

(Conservation) Act, 1980.  The action has also been initiated by the 

Forests Department by punishing officers involved in illicit felling of 

trees in Sharoli and Dulu forest areas.  In this case the action is also 

to be taken against the Block Development Officers, who have 

undertaken the construction of the roads on the basis of various 

schemes floated by the Centre/State Governments after the money 

was sanctioned by the respective Deputy Commissioners in violation 

of the mandatory provisions of the Forest (Conservation) Act, 1980. 

The respondents have supplied the information in piecemeal to the 

State Government after the issuance of repeated directions.  Since the 

information as directed was not forthcoming, the Central Bureau of 

Investigation was arrayed as respondent No.7. 
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The Parliament has enacted the Act called “the Forest 

(Conservation) Act, 1980.  Section 2 thereof imposes restrictions on 

the de-reservation of forests or use of forest land for non-forest 

purposes.  Section 3-B deals with offences by authorities and 

Government Departments.  The Central Government has also framed 

the rules called “the Forest (Conservation) Act, 2003.  Rule 9 thereof 

provides the mechanism for proceedings against persons guilty of 

offences under the Act. 

Accordingly, in view of the observations made hereinabove, 

respondent No.1 is found guilty of committing contempt of this Court 

for willful disobedience of the orders passed by this Court in CWP 

No.1358/2001.  Respondent No.2 is absolved/exonerated.  

Respondent No.3 knowing fully well being a Government Officer that 

there is a ban on green felling has invited tenders though the same 

were subsequently cancelled.  However, he is directed to be careful in 

future. 

Respondent No.1 is the Pradhan of Gram Panchayat, Mandal.  

He has already deposited the fine imposed amounting to Rs. 23,925/-.   

Respondent No.1 has been held guilty for committing contempt of the 

orders passed by this Court in CWP No. 1358/2001.  However, 

instead of sentencing or directing him to pay a fine, the interest of 

justice will suffice if he is directed to plant at least 500 plants of 

Deodar on the land to be provided by the Forest Department.  The 

nourishment of these plants shall be the responsibility of respondent 

No.1 under the supervision of the Divisional Forest Officer concerned.  

He shall look after the plants for a period of five years.  Thereafter the 
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up-keep of the trees planted by respondent No.1 being Pradhan of 

Gram Panchayat, Mandal shall be taken over by the Divisional Forest 

Officer concerned of the area.  This will also ensure the participation 

of the local people in protecting, conserving and preserving the forest 

wealth of the State of Himachal Pradesh. 

In view of the specific directions issued to respondent No.1 to 

plant 500 trees of Deodar, the conviction of respondent No.1 under 

the contempt jurisdiction shall not in any manner affect the status of 

respondent No.1 as Pradhan of the Gram Panchayat.  It is clarified 

that no separate proceedings shall be initiated against him. 

The Court takes judicial notice of the fact that in the process of 

seeking ‘no objection certificates’ from the agencies constituted under 

the Forest (Conservation) Act, 1980 is tardy and time consuming.  

Consequently, respondent No.6 is directed to ensure that as and 

when the applications for ‘no objection certificate’ are received, the 

needful be done within a reasonable period so that there is no delay in 

undertaking the construction of projects through forests areas.  The 

delay in granting the permission escalates the cost of construction and 

the burden passes on to the tax-payers. 

The agencies while issuing ‘no objection certificate’ shall also 

ensure that at least the site is visited once to ensure minimum 

damage to the forest wealth.  They should not merely rely upon the 

report furnished by the State agencies. 

Now, the Court has to issue necessary directions to 

respondent-State to take suitable action against the persons, whose 

details find mention in the Annexures annexed with the supplementary 

affidavits filed by respondents No.4 and 5.  The persons mentioned in 
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these Annexures resumed the construction of roads without prior 

permission of the Central Government under the Forest 

(Conservation) Act, 1980.  The Principal Secretary (PW) has also 

undertaken to take disciplinary action against the persons involved in 

the construction of roads in violation of law. The Additional Chief 

Secretary (Forests) to the Government of Himachal Pradesh has also 

suspended three Officers of the Department.  The necessary 

instructions have been issued to the Deputy Commissioner to take 

action against the Block Development Officer, Jubbal.  The directions 

have also been issued to the Deputy Commissioners to initiate 

proceedings against the Patwaris, who have issued ‘no objection 

certificates’ at their own level. 

Mr. Sandeep Sharma, learned Assistant Solicitor General of 

India on the previous date of hearing has assured the Court that the 

action shall be taken against the defaulters who have violated the 

mandatory provisions of the Forest (Conservation) Act, 1980. 

It is evident from the contents of Annexure R-3 (Page 124) that 

the Forest Department has been compounding the matters in violation 

of section 68 of the Indian Forest Act.  The necessary notification for 

compounding has to be issued by the State Government and the 

same has to be published in the Gazette.  There is no deterrence in 

the prevailing instructions issued by the State Government.  The stern 

action is required to be taken against the persons, who are involved in 

illicit felling of trees.   The action should be taken departmentally and 

the prosecution should also be launched against the defaulters. 

Accordingly, the following directions are issued to the 

respondent-State: 
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i) The Himachal Pradesh Public Works Department/State 
shall not undertake the construction of any road in the 
forest areas without the mandatory permission under 
the Forest (Conservation) Act, 1980 as undertaken by 
the Principal Secretary (PW) in his affidavit; 

ii) Stern disciplinary action be taken against the persons 
as per the undertaking given by the Principal 
Secretary (PW) against the officers/officials whose 
details are given in the Annexures filed with the 
supplementary affidavits while constructing roads in 
violation of the Forest (Conservation) Act, 1980.  The 
disciplinary proceedings shall be commenced within a 
period of six weeks and the same shall be concluded 
as far as possible within a period of one year; 

iii) The Additional Chief Secretary (Forests) is also 
directed to take suitable disciplinary action against 
the persons, who are involved in granting ‘no 
objection certificates’ in violation of the Forest 
(Conservation) Act, 1980 while undertaking the 
construction of 166 roads. The disciplinary 
proceedings shall be commenced within a period of 
six weeks and the same shall be concluded as far as 
possible within a period of one year; 

iv) The Deputy Commissioners in the State of Himachal 
Pradesh are directed to ensure that the Block 
Development Officers/Pradhan/Patwaris, who are 
instrumental in the construction of roads in violation 
of Forest (Conservation) Act, 1980 are dealt with 
departmentally. The necessary charge-sheet etc. shall 
be issued within a period of six weeks and the inquiry 
be completed as far as possible within a period of one 
year; 

v) Since admittedly 116 roads have been constructed in 
violation of the Forest (Conservation) Act, 1980, the 
action under this Act shall also be taken against the 
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persons by the competent authorities prescribed 
under the Forest (Conservation) Rules, 2003.  The 
action shall be initiated by the prescribed authorities 
within a period of one month from today.  The details 
of the persons against whom the action is to be taken 
are provided in the Annexures filed with the 
supplementary affidavits of respondents No.4 and 5. 

vi) The respondent-State is suggested to issue necessary 
notification under section 68 of the Indian Forest Act 
dealing with the cases of illicit felling. The Court 
hopes and trusts that strong action will be taken 
against the persons, who are involved in the illicit 
felling of trees. 

vii) In order to ensure and supervise that the directions 
issued are complied with punctually, a committee of 
following two officers comprising of Mr. P.C. Kapoor, 
Principal Secretary (PW) Government of Himachal 
Pradesh and Mr. Upasak, Addl. S.P., Central Bureau of 
Investigation is constituted.  The committee shall file 
the status report after every three months disclosing 
the latest status of the disciplinary proceedings 
initiated against the defaulters for a period of one 
year; 

 

In view of the aforesaid discussion, the petition is disposed of.    

The pending application(s), if any, also stand disposed.  The notices 

issued to respondents No. 1 to 3 stand discharged. No costs.  

 

  

                    (Rajiv Sharma), J. 

 28.8. 2009.   
           *awasthi* 
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----------------------------------------------------------------------  
1 Whether the reporters of the local papers may be allowed to see the judgment?  .    

 

IN THE HIGH COURT OF HIMACHAL PRADESH AT SHIMLA 
 

 
CWPIL No. 91 of 2017 

Decided on: November 16, 2017 
------------------------------------------------------------------------------------- 

Court on its own motion   …………….Petitioner 
 

Versus 
 
 

State of Himachal Pradesh and others   ….Respondents 
------------------------------------------------------------------------------------- 

Coram 
Hon’ble Mr. Justice Sanjay Karol, Acting Chief Justice 
Hon'ble Mr. Justice Sandeep Sharma, Judge 
Whether approved for reporting? Yes.  
------------------------------------------------------------------------------------- 

For the petitioner      : Ms. Rashmi Parmar, Advocate (Amicus 
Curiae) 

 

For the respondents : Mr. Shrawan Dogra, Advocate General 
with Mr. Anup Rattan and Mr. Romesh 
Verma, Additional Advocate Generals.  

------------------------------------------------------------------------------------- 
Sandeep Sharma, Judge (oral): 
 
 

Taking cognizance of letter addressed to the Chief Justice 

of this Court, wherein person namely Shri Anant Ram Negi, resident 

of Village Halaila, Post Office Kotkhai, District Shimla, Himachal 

Pradesh, highlighted a serious issue with regard to illegal felling of 

trees by various private persons as well as administration for 

construction of roads through forest land, this Court directed Registry 

of this Court to register the instant petition as Public Interest 

Litigation (CWPIL). In the letter petition, petitioner alleged that many 

disgruntled persons residing in Himri Panchayat, Tehsil Kotkhai, 

District Shimla have indulged in illegal felling of trees for the 

construction of roads to their respective houses. Though the letter 

petitioner specifically raised issue with regard to construction of road 
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from Village Tharmala to Bertu  via Village Guthan but also expressed 

his concern with regard to unauthorized construction of roads in the 

State of Himachal Pradesh, through forest land in violation of the 

Forest Conservation Act. Petitioner has alleged that since the officials 

of Forest Department are hands in glove with the forest mafia, no 

steps are being taken to stop/check illegal felling of trees, as a result 

of which, forest wealth is decreasing day by day. Apart from above, 

petitioner also highlighted the issue with regard to raising of orchards 

by private persons on the  forest land in and around Shimla District.  

2. Apart from above, this Court also received one letter in 

continuation to aforesaid  letter petition, wherein, it is alleged that 

one person namely Keshav Ram Dogra, constructed road to his 

orchard by felling trees standing on forest land. Though letter 

petitioner by way of petition referred to herein above, alleged that 

more than four hundred roads have been constructed through forest 

land in District Shimla, after felling approximately 4000 deodar  trees 

but no material has been placed on record to substantiate the 

aforesaid allegation. 

3. This Court, taking note of the aforesaid serious 

allegations contained in the letter petition, directed the learned 

Additional Advocate General appearing on behalf of the State to have 

instructions in the matter. The Principal Chief Conservator of Forests, 

while filing reply on behalf of the State, denied aforesaid allegations 

levelled in the letter petition and claimed that the roads in the State of 

Himachal Pradesh and in District Shimla are being constructed after 

obtaining approval under Forest Conservation Act, 1980. It is further 
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disclosed in the affidavit that roads involving upto one hectare area 

are also being constructed after getting due sanction under Forest 

Rights Act, 2006, from the Divisional Forest Officer concerned.  Above 

named deponent, specifically denied the allegation with respect to 

construction of 05 kms of road by forest mafia in the recent past, 

rather, it has been stated in the affidavit that Divisional Forest Officer 

Theog has accorded approval of 32 roads comprising of area 

measuring 16.1091 hectares under Forest Rights Act, from January, 

2016 to 30.6.2017, under his jurisdiction. While refuting the 

contention of the letter petitioner that forest cover in the State of 

Himachal Pradesh is decreasing, Principal Chief Conservator of 

Forests has stated in his affidavit that there is an increase of 13 sq 

metres of forest cover in the State of Himachal Pradesh as per Forest 

Survey of India report, 2015. While dealing with specific instances as 

quoted in the letter petition with regard to Tharmala-Bertu and 

Guthan-Bohal roads, falling in Himri Panchayat of Kotkhai Tehsil,  it 

has been informed by the State that necessary directions were issued 

to the Range Forest Officers, Kotkhai and Theog to visit the spot and  

submit a fact finding report. Aforesaid officer after having visited the 

spot, has reported that roads mentioned herein above were 

constructed about five years back and their length is only 2 kms and 

same figure in the list of cases registered for construction of roads in 

violation of Forest Conservation Act  at Sr. No. 245.(Annexure R-I).  

4. Similarly, the Range Forest Officer, Kotkhai after having 

inspected the spot alongwith  Block Officer, Shillaru, Forest Guard 

Incharge of Sharmla Beat and Forest Guard Shillaru Beat, reported 
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that 480 metres long road has been constructed from Tharmala to 

Bertu in DPF Solku of Sharmla Beat. He has further reported that the 

road in question appears to have been constructed ten years ago. As 

per report submitted by Range Forest Officer, Kotkhai, person namely 

Keshav Ram  manually widened the path by 2 feet making it 

motorable, qua which Range Forest Officer, Kotkhai chalked out 

damage report No. 10/17-18 dated 23.8.2017, against Shri Keshav 

Ram for the alleged offence committed by him and same shall be 

disposed of as per departmental procedure. As per reply submitted by 

the respondent-State, road in question has been fenced on both sides 

by the State and Deodar trees have been planted, as is evident from 

the photographs placed on record as Annexure R-IV.  

5. Most importantly, perusal of annexure R-III suggests that 

Range Forest Officer, Kotkhai also contacted the letter petitioner 

namely Shri Anant Ram Negi on his cell phone, who in turn informed 

the concerned officer that this is a false complaint made in his name 

and he has nothing to do with these roads. Similarly, inquiry with 

regard to construction of Tharmala-Bertu road has been entrusted to 

Divisional Forest Officer, Theog.  

6. Though, this court after having perused aforesaid reply 

filed by the respondent-State sees no reason to issue further 

directions in the matter, especially when complaint allegedly having 

been filed by Shri Anant Ram Negi has not been actually filed by the 

letter petitioner, as is stated by him to Range Forest Officer, Kotkhai, 

but this Court after perusing  the documents placed on record by the 

Principal Chief Conservator of Forests, annexure R-I, sees substantial 

:::   Downloaded on   - 23/03/2018 00:01:18   :::HCHP



   H
ig

h C
ourt 

of H
.P

.

5 
 

force in the averments contained  in the letter petition that roads are 

being constructed in the State of Himachal Pradesh  in violation of 

Forest Conservation Act. As per own calculation of the Forest 

Department, approximately 2183 roads have been constructed  in the 

State of Himachal Pradesh in violation of the Forest Conservation Act, 

which is a large number and can not be overlooked. It also emerges 

from the perusal of documents placed on record by the Forest 

Department that the matter with regard to construction of roads in 

the State of Himachal Pradesh in violation of Forest Conservation Act 

had come to the notice of this Court, in CWP No. 5600 of 2012 titled 

as Manoj Kumar versus Union of India & others and connected 

matters  and COPC No. 56 of 2009 titled as Kuldeep Singh Chauhan 

versus Balbir Thakur and others, wherein, directions were issued to 

the State of Himachal Pradesh as well as Ministry of  Environment 

and Forests, Government of India, for inspection of such roads by 

Committees and thereafter to report the matter to the Northern 

Regional Officer, Ministry of Environment and Forests, Chandigarh, 

for consideration of proposal for approval.  

7. Though this Court, after having perused specific reply qua 

the roads allegedly constructed by private persons or authorities in 

violation of Forest Conservation Act, sees no reason to keep this 

petition alive, but, definitely, this Court can not lose sight of the fact 

that thousands of roads have been constructed in the State of 

Himachal Pradesh, in violation of Forest Conservation Act as such, 

this Court deems it proper to call for a detailed report from the 

respondent-State with regard to steps taken by the Forest 

Department for obtaining approval from the Ministry of  Environment 
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and Forests, Government of India, pursuant to directions issued by 

this Court in CWP No. 5600 of 2012 (supra) and COPC No. 56 of 2009 

(supra).  

8. Before issuing necessary directions in light of the 

discussion made herein above, it may be noticed that the issue with 

regard to encroachment on forest land by private persons in District 

Shimla for raising orchards is already pending adjudication before 

this Court in CWPIL No. 9 of 2015 and CWPIL No. 17 of 2014, as 

such, no directions in that regard are required to be issued in the 

present petition.  

9. Consequently, in view of discussion made herein above, 

present petition is disposed of with a direction to the Chief Secretary 

to the Government of Himachal Pradesh to file his personal affidavit, 

detailing therein number and names of roads constructed in the State 

of Himachal Pradesh, in violation of Forest Conservation Act. Chief 

Secretary may also indicate in his affidavit that what steps have been 

taken by the State for getting necessary permission from the Ministry 

of  Environment and Forests, Government of India, for regularization 

of roads constructed in violation of Forest Conservation Act. Needful 

be done within a period of two weeks from today.  

10. Aforesaid affidavit filed by the Chief Secretary to the 

Government of Himachal Pradesh in compliance to the instant 

judgment  shall be placed before this Court.   

 
 (Sanjay Karol) 

 Acting Chief Justice 

 
 

(Sandeep Sharma) 
Judge 

November 16, 2017  (vikrant) 
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ANNEXURE -4 



HIMACHAI, PRADESH 
PUBUC WORKS DEPARTMENT 

No. PW/NHN/WA-I/FCA-09/2022-23- I \363 Dated,- lo/ //0/ ~;,n _ 
To 

Subject:· 

Reference:-

Sir, 

A ivi sional Forest Officer, 
Nahan Forest Division, 
District Sirmaur, H.P. 

Diversion of 0.327 hectare forest land in favour of HPPWD for 
the construction of link road from village Bhogpur Simbalwals 
kms.0/0 to 3/440 (portion 1/730 to 2/120 and 3/285 to 
3/440}, within the jurisdiction of Nahan Forest Division 
District Sinnaur Himachal Pradesh. (Online Proposal No. 
FP/IIP /Road/22919/2016) 

Letter No: FC/H.P.C./06/29/2021 dated 11.04.2022 

As per the letter dated 11.04.2022 mentioned in the above 

reference, EDS has been received from the Integrated Regional Office, Shimla in which 

this department/user agency has to submit the Certificate regarding exact aerial 

distance from the nearest National Park/Sanctuaries from the competent authority. The 

exact aerial di stance from the nearest National Park/Sanctuaries i.e. Kalesar Wild Life 

Sanctuary is 22.09 kilometer from the proposed site. 
Therefore, it is requested to issue the necessary certificate for the 

same so that reply to the EDS may be prepared and submitted accordingly please. 

l-=2 
Executiv~ 
Nahan Division 
~DNahan 
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