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This Allotment Agreement s made by and between followin:

Adlorment Agreement tor Ukl 4 Coal Min

o
&t

PARTIES:

tw

The President of India. acting through the Central Government represented by the
Nominated  Authority appointed under Section 6 of the Coal Mines {Special
Provisions) Act, 2015 (the “Nominated Authority™).

Mahanadi Coalfields Limited mcorporated in India under the Companies Act. 1956
with comorate identity number U 1D1020R1992GOI0G3038, whose registered office
and principal place of business is at Jagruti Vihar. Buria, Sambalnur. Odisha 768020
india (the “Allotree™).

BACKGROUND:

A

The Supreme Count of India vide 1ts judgment dated August 23, 2014 read with the
order dated September 23, 2014 (coflectnely the “Supreme Court Judgment'). had
cancelled aliotment of 204 coal blacks.

Subsequent to the Supreme Court Judgment. the Coal Mines (Special Provisions)
Ordinance, 2014 and Coal Mines (Special Provisions) Second Ordinance. 2014
(collectively the “Ordinance”) were promulgated and the Coal Mines | Special
Provisions) Rules, 2014 (the “Rules™) were issued for auction and allotment of all
coal blocks which were subject to cancellation pursuant to the Supreme Court
Judgment. . Further. the Coal Mines (Special Provisions) Act, 2012 (the “Aet”) was
enacted, which replaced the Ordinance. Subsequently. the Mineral Laws
(Amendment) Act. 2020 has beer notified on March 13, 2020, with effect from
January 10, 2020 to amend the Act so as 1o permit zuction of Coal Mines for own
consumption, sale or for any other purpose as may be determined by the Government.

The Coal Mine (as defined i Clause 1.1.17) was inciuded in the hist of such 204 coal
blocks and accordingly. its allotment to the Prior Allottee (as defined in Clause
1.i.43) was cancelled pursuan: to the Supreme Count Judgment with effect trom the
‘appointed date’ (as defined in the Aco).

Coal ludia Lunited, the holding company of the Allottee, had reguested Ministry of
Coul, Government of India for allotment of the Coal Mine for its subsidiary company.
under Rule 11110) of the Coal Mines (Specia’ Provisions) Rules, 2014,

The request of the Allottee was considered by the Central Government and it was
decided by the Central Government to allot the Coal Mine to the Allottee in
accordance with the provisions of Sectior 3(1) of the Act read with Rule 11{10) of the
Rules. The Central Government has directed the Nominated Authority to execute this
Agreement and conscquently issue an Allotment Order in accordance with Rule
8(2)a)ii) and Rule 1 1{1) of the Rules. .g

Accordingly, the Nominated Authorily d!'.(i’:h\;' Allottee are entering 1_nm,‘ﬁzi?f
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Hiotment Aercement for Uthal 4 Coal Mine

Agreement with respect to matters related 1o allocation of the Coal Mine, including
without Jimitation, the developmen: of the Coal Mine and production end szle of coal
from the Coal Mine.

NOW THEREFORE. in consideration of the mutual coverants, rerms and conditions and
understandings set forth in this Agreement. and other good and valuable consideration (the
adequacy of which are hereby mutualls acknowledged). the Parties with the intent to be
legally bound hereby agree as follows:

b DEFINITIONS AND INTERPRETATION
[he defiritions and rules of interpretation ir this clause apply in this Agreement.
I.1.  Definitions

1.1.1. “Act” shall mean the Coal Mines (Special Provisions) Act. 2015.

-

1.1.2. “Acceptable Bank™ shall mean 2 Scheduled Bank as listed in the Scecond Schedule of
the Reserve Baok of India Act. 1934 excluding those listed under the headings of
Gramin Banks, Urhan Co-operative Banks and State Co-operative Banks.

1.1.3. “Agreement” means this Allotment Agreement and all atrached annexure, schedules.
exhibits and instruments supplemental to or amending. modifving or confirming this
Agreement in accordance with the provisions of this Agreement.

1.14. “Agreement Date” shall mean the date on which execution of this Agreement by
both the Allottee and the Nominated Authority 1s completed.

i.1.5. “Allotment Conditions™ shall have the meaning given tw such expression in Clause
Sls

i.1.6. “Allotment Date™ shall have the meaning given to such expression in Clause 4.3

i.1.7. “Allotment Order” shall have the meaning given to such expression in the Act and
the Rules.

1.1.8. “Applicable Law"” shall mean oIl applicoble statutes, laws. by-laws, nules,
regulations, orders, ordinances. protovols. codes. guidelines. policies, notices,
directions. judgments, decrees or other requirements or official directive of any
Governmental Authority or court or other law. rule or regulation approval from the
relevant Govemnmental  Authonitv,  government  resolution,  directive. or other
government restriction or any simi‘ar form of decision of, or determination by. or any
interpretation or adjudication having the force of law in India.

1.1 9. “Appropriation Event” shall huve the meaning given to such expression mn Clause
6.2.1.

i.1.10, “Authorised Representative™ <hall have the imcaning ghen 10 wuch :\prcx‘\n‘:rt i
Clause 4.4 ‘
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1.1.16.

e F

L.1.1Y.

1.1.20.

1.3k

1122

1.1.23

1124,

. “"Central Government™ shail mean the Government of ludia acting throug

1o > L evacs > - ] I a4
Abttotmient Agreesient for Utkal 4 Coz! Afing

I. “Business Day” shall mean a day which is not & Saturday. Sunday or any other dav

declared as a public holiday by Jie Central Government

- “CBA Act” shall mean the Coal Bearing Areas ( Acquisition end Developmert) Act.

1957,
Ministry of Coal.

“CIL” shail mean Coal India Limited (a Government of India undentaking).

.“CIL Netified Price” shall mean the prevailing notitied price of relevant grade(s) of

coal by CIL or any of its subsidianies. as may be temtcrially relevant to the Coal
Mine.

:

“Claim’ shall have the meaning given to such expression i Clause 20.3

“Ceoal Mine” shall mean the coal mine which is a Fullv Explored Mine as moare
particularly described in SCHEDULE A

. “Companies Act” means the Companies Act. 1956 or the Companies Act. 2013, as

applicable, as now enacted or us the same may from time to time be amended. re-
enacted or replaced.

“Control” shall include the right to appoint majority of the dircctors or to control the
management or policy decisions exercisable by a person or persons acting
individually or in concert, directly or indirectly, including by virtue of their
shareholding or management nights or shareholders agreements or voting agreements
or int any other manner.

“Commencement Plan” shall have the meaning given to such expression in Clause
A Y

“Designated Bank Account” shall mean the following bank accoumt of the
Nominated Authority:

Name of the bank: United Rank of India
Accounm number: 0276050414586

Name of the account holder: PAO. Mo Coal
IFSC Code: UTBIOCONTO2

“Development Area” means the whole or any particular part of the Mining Arex
which is established tor commercial development and which is delineated as such in a
Mine Plan

“Efficiency Parameters” shal! have the meaning given 1o such expression in C lpuse
10.1. -

g - X,
« &) §-s

; «E1 iV
“Eligibility Conditions” shall mean the eligibality donditions specitied in the Actiand

-
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1.1.26. “E

1.1.29

1.1.3G.

—
L
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1.1.35.

“Fully Explored Mine” mears ¢ oo

Hlotmicnt Aerecanion: for Utikal 4 Ceal Mine

the Rules.

“Encumbrances™ mcans any mortgage. plodge. equitable snterest, assignment by way
of security, conditional sales contract, hyvpothecation. right of other Persons, claim.
secunty interest, encumbrance. litle defect. title retention agreement, voting trust
agreement. interest. option. lien. charge. comrutment, resiniction or limuiation of any
nature whatsoever, including restriction on use. voting rights. transfer, receipt of
income or exercise of anv other atribute of ownership. right of set-off. any
arrangement { for the purpose of. or which has the effect of. granting secunty). or any
other security interest of any kind whatsoever. or any agreement. whether conditional
or otherwise, to create any of the saine

Event of Force Majeure” shall have the meamng given 1o such expression m
Clause 25.1.

ine categorised :n G-1 exploration stage as
per the modified Indiun Stendard Procedurc for Coal Resource Estimation. 2017
issued by the Central Geological Programming Board of Geological Survey of India

_“Governmental Approval” meuns any authorization. approval. consent, ficerce or

permit required from any Governmenta: Authonity

. “Governmental Authority” mcans any govemnment a2uthority, statutory authonty.

government department. agency. commission. board, tribunal or court or other law.

rule or regulution making entity having or purporting to have jurisdiction on behalt of

the Republic of India or any state or other subdivision thereof or any municipality.
distniet or other subdivision thereof

“Good Industry Practice” mcans. in relation to any undertakmg anc any
circumstances. the exercise of that degree of skill, diligence. prudence and foresight
which would reasonably and ordinarily be expected from a skilleé and expenenced
Person engaged in the same type of undertaking under the same or similar
circumstances.

_“Indemnified Party” shall have the meaning ziven to such expression in Clause 20.1.

-

“Lock-in Period” shall have the meaning ascnibed thereto in Clause 13.1.3

_“Mandatory Work Program” shall mean the work program provdel i

gra
SCHEDULE L which shall be monitored and reviewed by the Nominated Authonty
or the Central Government or ans agency appointed by the Nominated Authonty in

this regard.

“Mining Plan” shall mean a which has been approved in accordance with the
Applicable Laws in relation to the Coal Mine.

“Mining Lease” shall have the meaning giver to {agh expression in Clause 5.3, 1
o
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Allonmenr Agreement for Utkal 4 Coal Mine

“MMDR Act, 19577 shall mean Mines and Minerals (Development and Regulation)
Act. 1957 as amended from time to time.

. “Monthly Payment” shall have the meaning given to such expression in Clause V.1,

8. “Ordinance” shall have the meaning ascnibed in Recital B

“Partially Explored Mine” mcaus ¢ coal mine block categonised in G-2 o1 G-3
exploration stage as per the moditied Indian Standard Procedure or Coal Rescurce
estimation, 2017

*Parties™ means and reters to the Nomunated Authority and the Allottee collectis ely
and “Party” refers to any one of them.

“Performance Security™ shall have the meaning given to such expression in Clause
% ¥

“Person” means any individual. sol¢ proprictorship. unincorporated association. body
corporate, corporation, company. partnership, limited liability company, joint venture,
Governmental Authority or trust or any other entity or organization.

Prior Allottee” shall have the meaning given to it in the Act and for the purposes of
the Coal Mine. the Prior Allottee shall be (i) Mahanadi Coalfields Limited
incarporated in India under the Companies Act with corporate identity number
UICI020R 1992GOI003038, whose registered office is at Jagruti Vihar, Burla,
Sumbalpur. Odisha 768020 India: (1) JSW Steel Lid. incorporated in lidia unde: the
Companies Act with corporate identity number L27102MH1994PLC 152923, whose
registercd office is at JSW Centre Bandra Kurla Complex, Bandra {East) Mumbai.
Maharashtra 300051 India; (in) Jindal Thermal Power Company Limited {now JSW
Energy Limited) incorporated in India under the Companies Act with comorate
identity number L74999MH 1994PLCO77041, whose registered office is at JSW
Centre, Bandra Kurla Complex Bandra (East) Mumbai. Maharashtra 400051 India:
(iv) Jindal Stainless Limited incorporated in India under the Companies Act with
corporate identity number 1 26022HR 1980PL.CO10901, whose registered office is at
O.R. Jindal Marg, Hisar. Haryana 125005, India; and (v) Shyam DRI Ltd. (now
Shyam Metalics and Energy Limited) incorporated ia India under the Compames Act
with corporate identity number U30101 WB2002PLC093491. whose registered office
is at Trinity Tower, 7th Floor, 33. Topsia Read, Kolkata West Bengal 700046, India.
(Prior Allouee formed a joint venture company MJSJ Ceal Limited incorporated in
India  under the Componies Act  with  corporate  identity  number
UT02000R2008GOIN10250 whose registered office is at House No. 42, ist Floor.
Anand Nagar. Hakimpara, P.O. Angul. Odisha 759153, india)

“Production Schedule” shall have the meaning ascribed thereto in Clause 15,

“Reserve Price” shall mean an amount equiv alent u- the royalty (as per prevaient

rate) on coal payable on per tonne basis to State Gov ernment as per actual pnyj “Q&v
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Adotment Agroement for Uthal 4 Coal Minc

of coal by the Allottee, including the Allottec in the State of West Bengal where
royalty is prescribed in Rs. per tonne. The amount of Reserve Price will be calculated
as per the extant / prevailing rate of rovaity ad-valorem on price of coal as reflected in
the invoice, excluding Taxes, levies and other charges.

1.1.46. “Rales™ shall have the meaning given o such expression in Clause B of the
Background.
1.1.47. “Selectee™ shall have the meaning given to such expression in Clause 21.3.3(¢c).

P e e

1.1.48. “State Government" shall mean the Government of the state where the Coal Mine is
located.

1.1.49. “Substitution Notice” shall have the meaning given to such expression in Clause

21.3.3(b).
1.1.50. “Supreme Court Judgment” shail have the meaning gven to such expression in
Recital A.

1.1.51. “Taxation™ (including with correlative mearing. the terms “Tax™ and “Taxes™)
mears (a) any and all taxes, assessments and other charges. duties. impositions and
similar ligbilities m:posed by any Govermnmental Authority, including without
limitation taxes based upon or measured by gross receipts. income. profits, sales and
value added, withholding. payroll. excise and property taxes. together with «ll interes:.
penaities and additions imposed with respect o such amounts: (by any liability for the
pavment of any taxes, assessments and other charges. duties. impositions and similar
habilities by the Allottee as a result of being a member of au aftiliated. consolidated.
combined or unitary group for any period: and (¢) any taxes. assessments and other
charges, dutics, impositions and similar lizhilities for the payment of any amounts by
the Allottee zs a result of any express obligation w0 indemnify any other Person or as a
result of any ebligation under any agreement or arrangement with any other Person
with respect to such amounts and mcluding any lability for Taxes of a predecessor
entity.

1.1.52. “Third Party” means any Person that is not a signatory to this Agreement.

1.1.53. “Term" shall have the meaning given to such expression in Clause Error! Reference
source not found..

1.1.54. “Termination Event” shall have the meaning given to such expression in Clause
36.3.1.

1.1.55. “Upfront Amount” shall mean an amount equal to INR [64,98.12.057.00 (Indian
Rupees One Hundred Sixty Four Crore Ninety Eight Lakh Thirteen Thousand and

Fifty Seven)payable by the Allotiee 11 terms of Clause 5.2, and the same shall include !
any revisions made pursuant o Clause 5.2.35 (applicable in ¢ase tac approved .\iin&
3 i 1
Plan is not available). ’ t‘.*\ s g
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1.1.56. “Warranties” shall have the meamng given to such expression in Clause 19.1.

1.2, Interpretation
1.2.1. Any reference to any statute or statutory provision shall include:

{1} all subordinate legislation mude from time to time under that provision

{whether or not amended. moditied, re-enacted or consolidated:

(1)  such provision as from tme W ume amended, medificd. re-cnacted or
consolidated (whether before or after the date of this Agreement) to the extent
such amendment. modification. re-cnactment or consclidation applies or is
capable of applying to any transactions enfered into under this Agrecment

; prior to the Agreement Date and (to the extent lability thereunder mav exist or

‘ . can aris¢) shall include anv past statatory provision {as from time to time

amended. modified, re-enacted or consolidated) which the provision referred

t¢ has directly or indirectly replaced:

1.2.2. Unless the context otherwise requires. words in the singular shall include the plural
and the plural shall include the singular

i.2.3. References to the masculine. the feminine and the nauter shall include each other.

1.2.4. References to @ “company™ shall include a company, corporation or other body
A ’ ¥ p
corporate. wherever and however incotporated or established.

1.2.5. The recitals and schedules torm part of this Agreement and shall have the same torce
and effect as if expressly set out in the body of this Agreement. and any reference to
this Agreement shall includc any reatals and schedules to 1. Any references o

clauses and schedules are to clauses and schedules to this Agreement. Any references
. 1o parts or paragraphs are. unless otherwise stated, references (o parts or paragraphs of

the scheduie in which the reference appears.

1.2.6. A reference 1o this Agreement or ap) other document shall be construcd as
references to this Agreement or that other docament as amended. varniad. novated.
supplemenied or replaced from time to time.

A reference 1o this Clause shall. uniess followed by reference 1o a specitic provision,
be deemed to refer to the whole Clause (not merdly the sub-Clause, paragraph or other
provision) in which the expression accurs.

1.2.8. A reference to a party shall include that panty’s representatives, successors and
permitted assigns.

1.2.9. Each of the representations and warranties provided in this Agréement is independent
of other representations and warranties and unless the contrary is expresshy stated, po

Clause in this Agreement limits the extent or application of another Clause N (5
N ‘ A % ;":u i
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Headings to Clauses, parts and paragraphs of schedules and schedules are for

convenience only and do not ariect the interpretation o7 this Agreement.

I. A reference to “in writing” includes any communication made by letter or fax bat

not e-mail (uniess otherwise expressiy provided in this Agreement)

. Unless otherwise specified, any reference to a time of day 1s 1o Indiar Standard Time,

- Any worgs following the terms including, include, in particular, for example or

any similar expression shall be construed as illustrative and shall not limit the sense
of the words. description. definition. pirase or term preceding those terms.

Where the context permits, other and otherwise are illustrative and shall not limit the
sense of the words preceding them.

- References 1o a document m agreed form are 1o that document in the form agreed by

the parties and initialled by them or on thetr behalf for identitication.

. Any obligation on a party not to do something includes an obligation not to allow that

thing to be done.
ALLOCATION OF THE COAL MINE

The Aliottee hereby represents and warrants 10 the Nominated Authorits that it has
complied with all the terms and condiuons of the Act. the Rules and other Applicable
Laws. as were required to be complied with by the Allotiee. with respect to allotment
process for the Coal Mine and the Allottee is cligible in all respects to receive
allocation of the Coal Mine. The Allotice also represents and warrants to the
Nomnated Authonity that it 1s in compliance with all the Eligibility Conditions and
would continue to be in compliance with ail the Eligibility Conditions during the term
of this Agreement, the term of the Mining Lease or order by the Central Goverrimen:
under Section 11 (1) of the CBA Act. 1957, as the case may be.

Relving on the representations and warrantics of the Allottee and the information.
documents and other undertaking provided bty the Allotiee. including the Warrantices
provided under Clause 19. the Nominated Authority is pleased 1o enter into this
Agreement with the Allottee for allacation of the Coal Mine to the Allottee subject to
terms and conditions specified in this Agreement

CONDITIONS FOR ALLOTMENT
Allotment Conditions

The 1ssuance of the Allotment Order m favour of the Aliottee shall be supject w©
satisfaction of the following conditions (collectively the “Allotment Conditions™ i

(aj the Allottee continuing 1o be i comphiange with all the Ehgibiity Condutipns:
. R S ! ik
{b) the Allottee having paic the first ‘pstalment of the Upfront Amoupd. iy 2
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accordance with Clause 5.2.1. and having provided such undertaking as
specified in U, in case the approved Mine Plan s not available:

(¢)  the Allottee having fumished the Performance Secunity. and having provided
such undertaking as specified n 0, in case the approved Mine Plan is not
avatlable:

(d)  the Allotiee having deposited an amount equal 1o INR 24.33.20.220.00 (Indian
Rupees Twenty Four Crore Thirty Three Lakh Twemty Thousand Two
Hundred and Twenty). being the "Fixed Amount” in the Designated Bank
Account. Fixed Amount shall compnise the compensation for land and mine
infrastructure; cost borne by the Prior Allotiee for the preparation of geological
report; cost borne by the Prior Allottee for obtaining all stawtory licenses,
permits, permissions, approvals, clearances or consents relevant 1o the mining
operations: cost incurred by CMPDIL for preparation of the mine dossier
including block boundary and financial valuation along with applicable tanes.
It is clarified that any upward revision in the Fixed Amount on a subsequent
date by the Government or the Nominated Authority consequent to any
process or on the orders of any competent court of law, shall also be pavable
by the Allottec on receipt of any notice to that effect from the Nominated
Authority  Additionally, in <ase of anyv downward revision in the Fixed
Amount on a subsequent date by the Govemment or the Nominated Authority,
the same would be refunded by the Nominated Authority to the Allottee:

(¢)  oaly in the event that the Allottee is a Prior Allogtee of the Coal Mine or any
other Schedule I coal mine {as defined in the Act), the Allottee having paid the
Additional Levy (as defined in the Act) within the due date for payment of
such Additional Levy as specified in Rule 18 of the Rules; and

§3) The Allottee having provided a wntten intimation to the Nominated Authornity
in the form and substance as provided in SCHEDULE B regarding: (i) the
movable property which the Allottee has not negotiated to cwn or utilise and
which it intemds t© move and store under Section 16(4) of the Act, ) the
contracts which the Aliottee is desirous of adopting under Section 11(1) of the
Act, including contracts with secured creditors; and matters incidental thereto.

Completion of Allotment Conditions and Notice

Upon satisfaction of ¢ach of the Allotment Conditions specitied in Clause 3.1, the
Allottee shall provide a written notice to the Nominated Authority in the form and
substance as provided in SCHEDULE C (the “Caompletien Notice™)

raaws

[a the event the Allottce does not provide s Completion Notice with respect 1o cach of
the Allotment Conditions listed in Clauses 3.1(a). 3.1¢b) 3.1¢) 3.1(d) 3. he) (.n
cases where the Allottee is a Prior Allottee for the Coal Mine or any other S%iied.. lel
coal mine (as defined in the Act); and Clause 3.1({1), within 40 Days of the \gr v ent s
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Date, then the Nominated Authoriny ma inare this Agreemen: without invurring

any liabuiity whatsoever 3y providing a wntten wotiee w the Alotice. It s clarified
that in such event the Allottee shall not be entiticd to recen ¢ tne Allotment Order and
the Nominated Authority shali be entitlad 10 dispose the Coal Mine in the manncer
provided 1n the Act and the Rules, including throagh re-auction re-allotnent or
through appointment of a designated custedian.”

If the Allottee does net provide a Compietion Notice with raspect to 31D and fwls

provide a written inttmation in substantially the same torm as provided in
SCHEDULE B within 40 Days of the Agreement Date, then 1t shall be deemed that
the Allottee 1s not desirous of owning or utilising any movable nroperty or continaing
any contract. In such cases. withowt piejud.ce to Clause 3.2.20 the Nominated
Authority may elect to 1ssue the Alloiment Order without incliding aforementioned
particulars in the Allotmenmt Order. f 2l other Allotment Conditions have been
satisfied by the Allattes and corresy vmhvw Compietion Notice huse been provided to
the Nominared Authorty

THE ALLOTMENT ORDER

Upon receipt of the Completion Notice evidencing compiiance with each of the
applicable Allotment Conditions. the Nominated Authority mey 1ssuc the Alloiment
Order, subject to the Act. the Rules and other Applicchle Laws, in the manner
provided i this Claese 4.

The Allotment Order shail be issued by rhe Nominzted Authonty m the fomm and
substance as specified by the Central Goyemment

Prior to issuance of the Allounent Ouder. the Nominated Authonty shall provide a
writien notice to the J\‘qucc specitying the date of the Allemnemt Order (the

“Allotment Date™) and the date and ume on which ané place from where the
Allotment Order may be cnﬂcctcd by the Allottee,

The Allottee shall depute an aathonsad representative ef the Allotiee ("Authorised
Repmematl\e ) 10 receive the Alictment Order on behail of the Allottee on the date.,
time and place specified by the Nominated Authonty under Clause 4.3

The Authorised Representative shall e provided the Allotment Order in duplicate and
shall be required o acknowiedge the receipt of H‘c Alloiment Order. In the evant. the
Authorised Representative is not prosent on the date and time specfied by the
Nominated Authority under Clause 4.2, then !'nc Nominated Authority shall dispatch
the Allotment Order by registered post with acknowledgment due. w0 he registered
office of the Allottce.

The Allotiee shall, within seven Business Days of the receipt of the Allotment Ordey
through the Authorised Representat:ve or through registered post. as the case may be

stgn and retum the duplicate copy of tae Allotment Onder in acknowledgenmeny
evert the duplicate copy of the Allog Order duly signed n;,ihé
, >\
o -
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Allottee is not received by the aforementioned date, the Nominared Authoniry may.
unless it consents to extension of time for submission thereot. appropriate the
Performance Secarity and other payments made by such Allotiee as damages and also
terminate this Agreement and cancel and withdraw the Allotment Grder.

8. POST ALLOTMENT OBLIGATIONS
3.1, Commencement Plan

5.1.1. Within 30 (thirty) Business Days of the date of the Allotment Order. the Allottee shall
be required to submit a detailed olan (the “Commencement Plan™) towards
commencement of prospecting and'ur mining operatiuns at the Ceai Mine, The
Commencement Plan shall include all actions that the Allottee may be required o
perform to commence prospecting and'or mining operations at the Coal Mine and
shall include such information as may be required by the Nominated Authonty.
including without himitation to, information regarding the following:

(a) the Governmental Approvals. mcluding a Prospecting License, Mining Lease
or order by the Central Govenunent under Section 11 (1) of the CBA Act
1957, as the case may be, which shall be required for commencement of
mining operations at the Coal Mine and the time within which the Allottec
would make applications for such Guovernmental Approvals: and

(b)  preparation of Mining Plan mcluding revision to the Mining Plen if any. as
may be proposed by the Allotree.

5.1.2. The Commencement Plan shall be prepared by the Allottee to ensure strict
comphance with the Etficiency Parameters

o
v

. Pavment of the Upfront Amount
5.2.1. First instalment of fifrv per cent

The first instaiment of fifty per cent of the Uptront Amount being an amount
equal 10 INR 82,49,06,52%.50 (Indian Rupees Eighty Two Crore Forty Nine
Lakh Six Thousand Five Hundred Twenty Eight and Fitiy Paise). shzll be
deposited by the Allottee in the Designated Bank Account in the manner
provided in Clause 3.1(b) as an Allotment Condition.

5.2.2. Second Instalment of taenty five per cont,,

The second instalment of peenty five per centof the Upfronit Amount being an
amount equal to INR .41.245%.264.25 (indian Rupees Forty One Crore
Twenty Four Lakh Fifty ".['h;c’e Thousihrd Two Hundred Siaty Four and
Twenty Five Paise). shall beadeposited by the Aliottee on or before 15
Business Days from the date of order by Cenual Government under Scaic"n

& *4 A1

—— 11(1) of the CBA Act. 1957 OR on or prior 10 expiry of 13 Business Daw 3
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Government. Such payment sha'l be made to the State Government where the
Coa. Mine 1s located ic the State Government of Jharkhand, with an
mtimation to the Nominated Authority at the email id reports.moci@ gov.in.

Tiird Instaiment of twenty five ner cent

The third instalment of twenty five per cent of the Upfront Amount being an
amount equal to INR 41.24.53.264.25 (Indian Rupees Forty One Crore
Twenty Four Lakh Fifiy Three Thousand Two Hundred Sixty Four and
Twenty Five Paise). shall be deposited by the Allottee on or prior to expiry of
| 5 Business Days from the date of grant of mine opening permission from the
Coa! Controiler's Organization. Such payment shall be made to the Sute
Government where the Coal Mine is located te. the Suate Government of
Jharkhand. with an timation to the Nominated Authority at the email id
reports. MoCi gov.in.

v -
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In the event the Allottee fails 10 pay the second instalment or the third
instalment of the Upfront Amount within the time specified in Clause 32 2 or
Clause 5.2.3, respectively. then the Nominated Authonty shail be enutled to
appropriate the Performance Security in the manner stipulated in Clause 6 and
such failure may also resuit in termination of this Agreement as provided n
Clause 26.

Undertaking to pay revised Lpfront Amount, applicable in case the approved

Mine Plan is not availabic

The Parties acknowledge that approved Mine Plan is not avalable with respect
to the Coal Minc. and accordingly, the Upfront Amount payable hereunder is
on an estimation basis. The Nominated Authoritv may revise the amount ot
Upfront Amount payable pursuant to this Agreement, and such revision shall
be deemed to be included in the expression “Upfront Amount™ as defined 1n
Clause 1.1.55. As an assurance tor making paviments as may be nccessary on
account of the above revision. the Allottee shall provide an undertaking to pay
the revised Upfront Amount in substantialiy the same form as provided in 0.

In the event that the Aliontee fails to pay the revised first instalment of the
Upfront Amount. then the Nominated Authonity shali be entitled to
appropriate the Performance Security 1n the manner stipulated in Clause 6 and
such failure may also resuit i termination of this Agreement as provided
Clausc 26,

Prospecting License, Mining Lease and Prospecting License-cum-Mining Leaye

§

Issuance of the Mining Lease in case of Fully Explored Mines

(\"‘ "‘ﬁ“ = 3‘{ g ;.~7,. T
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5.3.1.1. Pursuant to Section 8(4)b) read with Section 8(8) of the Act, the Allotter shall

th
i

o

»
g
t

o
i

Allotmemt Aereement for Utk A Coul Mine

1l
become entitied to die mining {case with respect o the Coal Mine (the “Mining
Lease™) 1o be granted by the State Government {or order by Central Government
under Section 11 (1) of the CBA Act. 1957, as the case mav be). upon 1ssuance of the
Allotment Order.

The Allottee shall promptly upon issuance of the Allotment Order make an
application to the State Government for grant of a Mining Lease [or take steps fos
arder by the Central Government under Section 11 (1) of the CBA Act. 1957, us the
case may bej. in the name of the Allotee

Issuance of Prospecting License-cum-Mining Lease in case of Partially Explored
Mines

. Pursuant to Section 3(4)(b) read with Section §(8) of the Act. the Allottee shall be

eligible to receive a prospecting license~cum-mining lease with respect to the Coal
Mine (the “Prospecting License-cum-Mining Lease™) by the Staie Government {o
order by the Central Government ander Section 11 (1) of the CBA Act. 1957, as the
case may be.] upor tssuance of the Allotinent Order.

The Alloniee shall promptly. upon issuance of the Allotment Order. make an
application to the State Government for grant of a Prospecting License-cum-Mining
Lease [or take steps for order by the Central Government under Section 11 (1) of the
CBA Act, 1957, as the case may be.] in the name o1 the Allottee.

Relinquishment of Partially Explored Coal Mine: After complction of the
prospecting operations as per the Mandatory Work Program and preparing the
Geological Report. acceptable to the Central Government, the Allottec may cither

(a) relinquish the Coal Mine (subject to the approval of Central Government),
after submitting all reports. studies and other documentation related to the
geological prospecting’ exploration of the area to the Nominated Authority
and the State Governinent in accordance with SCHEDULE D (the “Efficiency
Parameters™). Upon relinquishment. no penalty shall be levied and the
Performance Security of the Allottee shall be returned and this Agreement
shall be terminated. In any event, the relinquishmen: of a part of the Partially
Explored Mine shall not be penmitted; or

(b) retain the Coal Mine and undertake mining operations after obtaining the
required permissions’ approvals’ clearanices ete. in accordance with Applicable

Law,

Provided however, if the Allottee fails to complete the prospecting eperations
as per the Mandatory Work Program and'or does not prepare the Geological
Repon, the Performance Sceurity submitted by the Allottee shall be fprhted

and this Agreement and the prospecting license-cum-mining lease giintcd,(?a

e |

thereunder shall be tcrmmatc‘éW

; SMASANAD L
Project Officer i b L g

MCL, Subhadra Area
\-. T8, TA. met a7

fy\%



h
pe
o ]

N

wn

1o
-

wvappant tir Ikt ol L1
Atlomment .'!‘J.'L‘v. moni for CIRa : Cauf \[ 1413

In case of relinquishment or surrender of the Coal Mine, all documents and
mformation. including the Geological Report, submitted by the Allottee to the
Nominated Authority. State Goverument and or Central Gosernment. shall be
the proprietary information of the Central Government and the same shall not
be considered to be an assigned of the confidential information of the Allottec.
The Central Government shall have the nght to share the same with the
bidders of the Coal Mine being thereafter auctioned allotted as a Partially
Explored Mine or Fully Explored Mine. as the case mav be.

324, The relinquishment of the Coal Mine or termination of this Agreement shall not

absoive the Allottee o1 any Labilities in respect of the Coal Muine during the period
between Effective Date and the date of such relinquishment or termination.

. The Lability of the Allottee shal! be limited ro any liahility relating to or connected

with this Agreement and any Claims anising out of or in relaton to any act of
negligence. misconduct. commission or omussion of any act i undertaking
prospecting or muning operations. as the case may be. during the period between
Effective Date and the date of relinguishment of the Coal Mine or tenmination or
expiry herecof, as the casc may he

. Upon withdrawal of the Allotment Order of a Partially Explored Mine on account of

any reason whatsoever, including relinquishment of Coal Mine, surrender of Coal
Mine. failure to complete the praspecting operations as per the Mandatory Work
Program and or failure to prepare the Geological Report which is accepiable to the
Central Government, the Allottee shaii not be entitled for

a) Reimbursement of the expenses incurred by the Allottee towards prospecting
explaration operations, preparation of Geological Report: and

b) Compensation towards following components of Fixed Amount: cost borne by the
Prior Allottee for the preparation of geological report; cost bome by the Prior
Allottee for obtaining all statutory licenses, permits. permissions. approvals,

clearances or consents relevant to the mining operations:
Issue of order providing exception to Section 6(1)(b) of the MMDR Act. 1937

In the interest of the development of the coal mining sector. the Central Govemment
shall increase the maximum arca limits in respect of prospecting license or mining

et

lease in accordance with Section 60 1) of the MMDR At 1937, -
Preparation. Approval. Review and Monitoring of Mining Plan

The preparation and approval process of the Mining Plan shall be in accordance with
the Mincral Concession Rules. 1960, as amended by the Mineral Condession
{Amendment) Rules. 2020
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6.1.3.
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PERFORMANCE SECURITY AND APPROPRIATION
Performance Security

The Allottee shall provide an irrevocable and unconditional cuarartee from an
Acceptable Bank for an amount equal to INR 5.54.40,00,000.00 (Indian Rupees Five
Hundred Fifty Four Crore and Forty Lakh) (the “Performance Security”) in the same
form as provided in SCHEDULE E for the performance of its abligations within such
time as specified in Clause 322 '

For Fully Explored Mine. the Performance Security shall be an amount which is 80°%
(e1ghty percent) of aggregate o

(a) one year royaity computed on the basis of peak rated ¢apacity o the Coal Mine as
per the approved Mining Plan: and

{b) peak rated capacity of the Coal Mine as per the approved Mine Plan, multiplicd by
the Reserve Price.

In case, the approved Mining Plan of the Coal Mine is not available. Performance
Security shall be estimated on the basis of an indicative peak rated capacity. Upon in-
principle approval of the Mining Plan, the Allottee shall submit & revised Performance
Security on the basis of approved Mining Plan.

For the purpose of calculation of Performance Sccurity, rovalty and Reserve Price
shall be determined as follows:

(a) Except for Coal Mine(s) located in the State of West Bengal, the rovalty and
Reserve Price shall be determined on the basis of CIL Notified Price.

{b) For Coal Mine(s) located the Siatc of West Bengal. Reserve Price shall be
determined on the basis of CIL Notified Price and the royalty shall be determined
as per the prevailing royalty per tonne.

For Partially Explored Mines. the Pertormance Security chall be equal to 10%, iten
percent) of the estimated exploration expenses based on Mandatory Work Program as
provided in SCHEDULE L

In such an event, the amount of Performance Security shall be revised after in-
principle approval of the Mining Plan. which shali be computed ir the muanner
provided in Clause 6.1.2 hereinabove. The Allottee shall be inumated by the
Nominated Authority about the revised Periormance Secunty 10 be furnished.
Pursuant to such intimation, the Aliotee shall be required to replace the Performance

Security shall be submitted within 30 days of the receipt of such intimation fror T&K—Y
(23

Noniinated Authority. W’
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Security already fumished by it to the Nominated Authotity, and the provisions of this :
Agreement as applicable to the alrcady submitted Performuance Sceunty shall munuis i
mutandis apply to the revised Performance Security. The revised Performasce o~ SN
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6.15.
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Aliommen: Agreement for Utica; A Cowi Mine

The amount of Performance Secunty for Fully Explored Mines shall be revised
following events:

(a) In case of any revision in rate of rovalty. the amourt of Performance Security
sha!l be revised accordingly. Such ravision shall take place at the beginning of the
financial year which is subsequent to the financial year in which the rate of royaity
is revised. as stipulated in Clause 6.1.5: and or

(b} I case of any revision in CIL Notified Price, the amount of Performence Secunty
shall be revised accordingly. Such revision shall take place at the beginning of the
financial vear which is subsequent to the financial year in which the CIL Netified
Price is revised, as stipulated in Clause 6.1.5: and'or '

(¢) In case of any revision in peak rated capacity as a result on any revision 'n the
mining plan in accordance with Clause 16, the amount of Performance Sceurity
shall be revised accordingly unon approval of revision to the Mining Plan. Such
revision shall take place at the beginmng of the financial year which 1s
subsequent to the financial yeor in which the Mining Plan is revised. as stipulated
in Clause 6.1.5,

It is clarified that revisions to the amount of Pertormance Secunty may occur under
sub-clause (a). (b) and (¢} ahove, simultansous.y. if such sub-clauses are applicable.

The revision to the amount of Performance Sccurity shall be carried out once in every
financial year. Upen such revisior. the bank guarantee constitating the Performance
Security shall be substituted with another hank gusrantee of the revised value 1ssued
in accordance with this Clause €. within a period of 30 days of from the beginning of
financial vear i.e. by April 30 of every year. in casc of revision under each of sub-
clause {a). (b). (¢) of Clause 6.1.4.

The Performance Security should remain valid (a) untl the expiry of the penod for
which Mining Lease (including renewed Mining Lease) has been granted or will be
granted. or (b) until extractable reser ¢s are rematming in the Coal Mmne. whichever is
carlier.

Provided however, upon grant of minc opening permission. the Allottee shall either

i submit a separate Performance Security, in substantially the same form as
provided in SCHEDULE E. to the State Government for the amount caiculated
in accordance with Clause 6.1 2 aboyve. The Performance Security subnutted to
the Nominated Authority under Clause 6.1.1 shall be returned to the Allottee
upon submission of such separare Performance Security 10 the Siate
Government. or within 60 davs from the termination of this Agreement as

mentioned in Clause 26.2.2, whichever 1s earlier “or”
i) submit a request to the Nominated Authonty for assigning the Performance

Security submitted to the Nominated Authority under Clause 6.1.1. of this’
) _ cis [
Agreement. in favour of the State Government. It is clarified that the amouft |
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above. In case the Performance Security submitted 1o the Noriinated Authority
1

15 of lesser amount. the Allottee shall be reguired w subinit 4 top-up bank

guarantee in favour of the State Government so that the total amount of

Performance Security in favour of the State Government in accordance with
Clause 6.1.2. Further. the Allottec shall ensure thar the vahdity of the
Performance Security is in accordance with this Clause 6.1 6.

Provided that the Allottee may submit the bank guarantee constituting  the
Performance Security with a validity period of 1 {one) vear. Such bank guarantee
shall be replaced on an annual basis. with another bank guarantce issued by an
Acceptable Bank in the same form and substance as provided it SCHEDULE £, at
least 30 Business Days prior to the expiry of the first mentioned bank guaraniec. The

replacement bank guarantee shall come into effect at the day prior to the date of

expiry of the subsisting bank guarantee (which is intended to be replaced). The
subsisting bank guarantee shall upon expiry. be returned to the Allottee. within 7
Business Days from the date of expiry of the same.

While submitting Performance Security as required under Clause 6.1.2 on the basis of

indicative peak rated capacity. the Allottee shall also provide an undertaking 1o
submit the revised Performance Security in the form and substance as provided in 0.
The revised Performance Security so submitted shall replace the Performance
Security submiftted previously. Non-submission of the revised Performance Sccurity,
shall be treated as a Tenmination Event for the purpose of Clause 26.3.1 of this
Agreement.

Events for appropriation of the Performance Security

The Performance Secunty may be appropriated by the Nominated Authority upon
oceurrence of any of the following events (the “Appropriation Event’). 1o be
determined by the Nominated Authority in its sole discretion:

(a) falure of the Allottee to provide the duly acknowledged duplicate copy of the
Allorment Order as reguired under Clause 4.6:

(b)) fmilure of the Allottee ta make payment of the first instaiment. second instalment
or the third instalment of the Uptront Amount within the time specified in Clause
3 1{b). Clause 5.2.2 or Clause 5.2.3. respectively. or revised Upfront Amount as
specified in Clause §.2.5 within a time period of 30 days from the date of receipt
of intimation from the Nominated Authonity. in cases where approved Mine Plan
1s not available;

(¢) failure of submission of Commencenment Plan within the time specitied in Clause
514 . )

-

¥ {
a £
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A £
(d) failure of the Allottee to comply with the Efficiency Parimetgrs as requiced under

Clause 10: v/\_, v}( :r ¢
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Afloment Agreement jor Utkal A Cual Mire
(e} any change in Control or transfer of right. title or interest in the Codl Mine which
is not in confonmiry with Crause | 3.

() failure to make payment of the Monthiv Pavment in accordance with this
Agreement.

(g} any sale of coal which 1s not i conformuty with Clause S,

(h) fatlure to pay revenuc to the Government in casc of shortfall in coal production as
per Clause 16.2.2:

(1) cessation of coal mining operation exceeding a period of one year continuously,
or 18 months over a period of two years without occurrence of any event of force

majeure;
(i) surrender of the Coal Mine by the Allottee or tenmination of the Mining Leace .

granted to the Allottee before (a) the expiny of the pariod for which Mining Lease
(including renewed Mining Lease} has been granted or will be granted. or (b)
extractable reserves are remaining in the Coal Mine. whichever is earlier:

(k) any other breach or non-compliance of any of the provisions of this Agreement
including in case of the Warranties being untrue or misicading or incorrect in any
manner whatsoever: or

(1) failure of the Allottee to submit the revised Performance Security in accordance
with Clause 6.1.

Provided however that in the event an Appropriation Event has occurred solely on
account of an Event of Force Majcure, which could not have been mitigated by the
Allottce through Good Industry Practice, as provided in Clause 25, then the

Performance Security shall not he appropriated for such specific Appropriation Event.

Manncr of appropriation of the Performance Security .

1. Upon occurrence of an Appropriation Event. to be determined by the Nontinated

Authority, the Nominated Authority shall have the unconditional right to appropriate
the Performance Sccurity by providing a written notice to the Allottec. in the
following proportion:

NISCPTISS, — e AN e et S e e s i e et i e e i AN
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- Appropriation Event - Amount of the Performance
i Security to be uppropriated

iz Failure of the Allottee to provide the duly  Entire Performance Secunty.
acknowledged duplicatc copy of the
Ailotment Order as  required  under :
. Clausc 4.6
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S— s S SRS S S ——
= s Appropriation Event Amount of the Performance
i - : _ Security to be appropristed

] i
2. Falure of the Allotice to make payment | An amount equal to the first
of the first instaiment. second mstalment | instalment. and or second

or the third instalment of the Upfront | instalment and or third instalment
| Amount within the time specified in @ of the Upfront Amount: or the
| Clause 3.1(b), Clausc 5.2.2 or Clausc | extent of difference in case of
- 5.2.3. respectively: or revised Upfront | revised Upfront Amount as
| Amount as specifiad m Clause 5.2.5 | specified in Clause 5.2.5, as the
- within & time period of 30 days from the { case may be, together with 12%
" date of reccipt of intimation from the | per annum simple interest on such
- Nominated Authority, in cases where amount starting from the date on

approved Mine Plan is not available. 1 which such amount was due and
| | until the date of appropriation of

i . : the Pertormance Secunity.
i

. 3. | Failure of submission of Commencement | An amount egual to 10% of the
- Plan within the time specified in Clause | Performance Security

3.k
4. Fatlure of the Allottee to comply with the ' Such per cent of the Performance
. Efficiency Parameters as required under = Security for each failure to
' Clause [V ccomply  with  the Efficiency

? | Pararncters  as  specified  in

SCHEDULE D.

Any change in Control or transfer of | Entire Performance Secunty.
' right, utle or interest in the Coal Mine
| which is not in conformity with Clause |

13

Ly

L 6. Fatlure gf the Allottee to make payment | The amount of Monthly Payment
of the Monthly Pavment due and payable, along with a
simple interest of twelve per cent

per annam starting from the date

g on which such amount was due
and until the date of appropriation

ot the Performance Security.
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= Approprlarmn Event Amount of the Performance
Security to be appropriated
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7 of coal mining Entire Perfermance Security.
exceeding 2 period of one  veldr
! 3
cun:!uu-;u:«i;. or 18 months over 4 penod
of two vears without occuwTence of an
event of force majeure

o

LA

Surrender of the Coal Mine by the  Entire Perfom Secunty

] . i
Allottee or termiraton of the

Lease granted to the Ailoiice before (aj
the expiry of the peried for winich Mining
Lease (including renewed Mining Lense)
has been granted or will ¢ granred. or
{p) extraciable reserves are remainme o
the Coal VMing, whichever (s eariier

1
9 Any other breach or non-comphiance with : Suea propertion as mav  be

any ot the pm\x\.\ns of this Agreement,  determined by the Nomunated
W boise Authority in tits sale diseretior
ICHTEC
manner wWhatsoever.
10 F ture of yi—-. Allattee 1o Qunmit ks brtire Her amnance Seciirts
U, aiure o e Aillotiee to submil thc  bEnlire Perionnance decunits
revised Pertormance Secunty
accordgance with Clause ». 1
P Failure te pay revenue to the Gove [he amount of puvinent due and

<8 > «fv 5 t Asv At mes e ls al y y y 2 1)
1 case of shoafall in coal production as  pavable, along with a simple

. %1 e ¥ S eI ' ) ¢ -} 1 nesy .
or € LXJ.\C % o Fa 0 nteies: el 12 I QING pr vent
per annum starting from the date

N B R " ’
on which such amount was due

and until the date of appropnation

of the Pestonman

Any Appropnation Event resuiting in appropriaiion of (e entre Performance

103 U LY &
L 5

Security shall be a Termination Fyent for the purposes of Clause 26

in the event of a part appropriation of the Performance Security. the Allottee shall be

rcqusrcd to: (1) rectify the Approariation Fvent: and (ii) top-up the bank gu

araniee
ranee

constituting the Performance Secunty within fifteen Business Dave of receipt of §

notice under Clause 0.3.1, favure 10 do so shaly be a Termmnation bEvent for &ge
. §
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ptir'pOSES of Clause 20), Appropriaiin Evem, except as mentioned in Clause 6.2.1(d)
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time specified in SCHEDULE D.

534, In the event that on account of one o7 mure Appropriation Events, an amount equal 0

hundred per cent of the Performance Securty is appropated 1n aggregale 1n v¢ o
ke Temination Evedt for the purposes of Clause 6.
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purposes of Clause 26). Appropriation Event. except as mentioned m Clause 6.2.1(d),
shall be rectified within seven Business Days of recoipt of a notice under Clause
6.3.1. Appropnation Event mentioned in Clause 6.2.1(d) shall be rectified within the
time specified in SCHEDULE D.

In the event that on account of onc or more Appropriation Events, an amount equal t
hundred per cent of the Performance Secunty is gppropriated 1n aggregate in one or

ared
o -

more instances, the same shall be @ Termination Event for the pumoses of 'ngL.N.' 26.
INFORMATION

n additton to infonmation that may be required 1o be provided 0 accordance with
Applicable Laws, the Allottee shall pmvzdc periodic reports to the Nominated
Authority {or such other Governmental Authority as may be specified by the
Nominated Authority) rcgardmg mining (paannm at the Coal Mine, including
compliance with the Efficiency Parameters. m accordance with the following
provisions:

{a) Pre-Commencement Report

Prior to commencement of mining cperations at the Coal Mine, the Allottee
shall provide a written intimation (“Pre-commencement Report”™) (o the
Nominated Authority and the Central Government once every thinty calendar
days regarding the following:

(i) the actions taken by the Allottee towards commencement of the mining
operationis at the Coal Mine, mcluding comphance with the
Commencement Plan: '

{it) any deviations from the Commencement Plan, the reasons for such
deviations and the steps taken by the Allotiee to rectify such deviation;

and

(i whether in the opimon of the Allottee. 11 shall be able to commence
mining operations at the Coal Mine within the time mentioned n the
Commenvement Plan.

The Allottee shall also inform the Nomnated Authonity n writing within 3
Business Davs of receipt of the mine opening permiission from the Coal
Controller's Organization. e |

L * ?

b) Commencement Report e

Within three Business Davs of the commencement of mining operations at the

Coal Mine, the Allottee shall provide a written intimation to the Nominated
Auathority confirming commencement of mining operations at the Coal Ming !

Ve

(the "Commencement Reporf’).
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Monthly Report

Subsequent to the Commencemen: Report. the Allotice shall provide @ wnitten
intimation (“Monthly Report™) to the Coal Controller’s Organisation within
seven Business Days of end of each calendar month compnsing: (1) a
declaration regarding compliance with the Efficiency Parameters in the
immediately preceding calendar month. In the event of a non-compiiance with
the Efficiency Parameters. complete particulars of the same. including the
reasons for such non-compliance, and the corrective steps propased o be
underzaken: and (11) such other mfonnation as may be required to be provided
by the Nominated Authority.

Yearly Report

Within seven Business Days of conclusion of the annual general mecting of
the Allottee, it shall provide the following information to the Coal Controller’s

Organisation:

{1) Two certified copies of its halance sheets. cash tlow statement and
profit and loss account. along with a report thereor by iis statulony
auditors.

(i) purchaser-wise details of coal sold and 2 certificate from statutory
auditor of the Allottee confirming compliance with Clause 5. and

{11} such other information as mav be required to be provided. by the

Nominated Avthonty.

7.2, The Pre-Commencement Report, the Commencement Report. the Monthly Report and
the Yearly Report shall be provided o the Nominated Authority or to the Coal

Controller's Organisation as a'tuchments t©o an cmail addressed w0 the following ¢

mail address: (1) nomauthonty.mov@nic.in in case of the Nominated Authority, or (11
coalcont-whianic.in in case of the Coal Controlier's Orgamisation. Such attachments

must be digitally signed by the Aliottee using a Class 1T digital signature certificate

1ssued

~1
‘ol

by a certifving authority in India,

The Nominated Authonty shall have the right 1o seek such further mformation

regarding the Pre-Commencement Report. the Commencement Report. the Monthly

Report or the Yearly Report and also seek independent vertfication of the same.

8. SALE

OF COAL

8.1, Sale of Coal

8.1.1. The ceal produced from the Coal Mine shali be <old by the Allottes

0. AMONTHLY PAYMENTS 1 i
A e AT
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The Allottee shall be required to miake monthly paviments (the “Monthhy Payment”)
with respect W the coal proauced from the Coal Mine on the basis of the Reserve
5 e

Frice.

ke Morthly Payment 1s required to be made to the State Govemment where the Coal
Mine is located 1. the State Government of Jharkhand, within 20 calendar days ot
expiry of ¢ach month with respect to coal produced from the Coal Mine in such
calendar month, in the manner as may be prescribed by the State Government, with an
mtimation to the Nominated Authority

All payments reguired to be made by the Allottee shall be made net of ali applicable
Taxes. In the event, Taxes are pavable. the Allottee shall gross-up the amount payable
and make payment of the aggregate amount.

In the event that the failure of the Aliottee 1o make payment of the Monthly Payment
cxceeds for more than three instances, such non-compliance may also result in
termination of this Agreement as provided in Clause 26.

It is clarified that in addition to the atorementioned pavments, any royalty and Taxes
payable under Applicable Laws shall be payable additonally.

EFFICIENCY PARAMETERS

The conduct of mining operations at the Coal Mine shall be subject 1o the Efficiency
Parameters. In bona fide cases of delays not attributable to the Allotice the Nominated
Authonity will decide on case ‘o case basis the extension of timeline in Fffictency
Parameters. For the said purpose. the Nominated Authority may refer the matter to
Scrutiny Committee which will consider the delay caused on casc o case basis and
fumnish its recommendation to the Nominated Authority for taking a decision.

The Allotice would provide penodic information to the Nomuinated Authonity and the

Central Government regarding compliance with the Efficiency Parameters in the
manner stipulated in Clause 7 (INFORMATION),

Any non-compliance with the Efficiency Parameters would result in appropriation of
the Performance Security in the manner stipulated in Clause 6 (PERFORMANCE
SECURITY) and in case where such non-compliance exceeds for more than three
instances, such non-compliance may also result in termination of this Agreement as
provided in Clause 26 (EFFECTIVE DATE, TERM AND TERMINATION}

GENERAL RIGHTS AND OBLIGATIONS
Limited Mining Rights

The Allottee shall be entitled to recetve a Mining Lease [or prospecting license or

Prospecting License cum Mining Lease] [or order by the Central Government under

Section |1 (1) of the CBA Act, 1957 as the case may be.] for conduet of mining | |-
: G : : . é e
operations only in the Coal Mine and shall not be entitled 10 conduct the minngA | |

2.
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operations in any other arca pursuant to this Agreement. The rights granted to the
Allottee herein to conduct mining operztions are exclusive within the Coel Mine. The
Covemnment undertakes not to grant any rights to mine coal 1n the Coal Mine to any

hird Party during the Term of this Agreement or the term of the Mining Lease or
order by the Central Government under Section (1 (1) of the CBA Act, 1957, as the
case may be, whichever is later..

Authorisations

The Allottee shall obtain and maintain ali Govemmental Aporovals required for
conducting the mining operations at the Ceal Mine and performing its obligations
under this Agreement. The Government undertakes, on a no-obligation basis. to
expeditiously provide all necessary approvals and assistance for conducting mining
operations and as otherwise may be reasonably required by the Allottee i relaton to
the rights granted to it under this Agreement

Geological and Archacological Finds

It is expressly agreed that unless specifically permitted by this Agreement, the
Allottee shall not have any mining nghis or interest in the underly ing geclogical o
archacological matters such as minerals. metals {including gold. silver, ete., gas, ol
fossils. antiquities, structures or other remnants or things of interest and the Allotice
hereby acknowledges that it shall not have any mining rights or interest except in
reiation 1o coal (as may be granted urder any Mining Lease or Prospecting License-
cum-Mining Lease or order by the Central Government under Sectior 11 (1) of the
CBA Act. 1957, as the casc may be. pursuant hereto. It is clarified that such nghts.
interest and property on or under the Coal Mine shall vest in and belong to the
Central’ State Government or the concermned Governmentai Authority. The Allottee
shall take all reasonable precautions o prevent its workmen or any other person from
removing or damaging such inicrest or property and shall inform the Central Stawe
Governnient forthwith of the discovery thereo! and comply with such mstructions as
the concerned Governmental Authority may reasonably give for the removal of such
property

Health, Safeiy, Welfare, Social Security and Minimum Wages

. The Allotice shall comply with all Applicable Laws and observe Cood indusiny

Practice for the protection of the general health. safety. welfare, socal secunity and
mimmum wages of employees engaged at the Coal Mine. including empioyees of any
contractor or sub-contracter and of all other persons having legal access o the area
covered by this Agreement.

Without prejudice to the gencrality of the foregoing. the Aliottes sltu}l ensure payment
of minimum wages to the emplovees engaged at the Coal Mine and in refated actiyity
incliuding employees of any contractor or sub-contractor. |

The Allottee shall install and wtilize such recognized modern saten dcvice,:,fkﬁg?-v.
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observe such recogmzed modern safety precautions as are provided and observed
under Good Industry Practice. The Allettee shall mainwin in a safe and sound
condition for the duration of this Agreement all :nfrastructure and eguipment
constructed or acquired in connection with mining operations and required for
ongoing operations.

. The Allottee shail train employees eagaged at the Coal Mine. including employees of

any contractor or sub-contractor and of all other persons having legal gecess 1o the

-

area covered by this Agreement, in accordance with the Geod Industry Practice.

The Allottee shall construct, maintain, and operate health programs and tacilities to
serve the employees engaged al the Coul Mine, including emplovees of any contractor
or sub-contractor and of all other persons having legal access to the area covered by
this Agreement. which programs and facilities shall install, maintain and use modem
health devices and equipment and shall practice modern health procedures and
precautions in accordance with Good Industry Practice.

Without prejudice to the generality of the foregong, in the event the Alloftee provides
housing. the same shall bc built to z standard that provides suitable living
environments adequate for health and well-being. and which meet apphcable
sanitation standards in terms of Good Industry Practce.

CONTRACTORS AND SUB-CONTRACTORS

in the event the Allottee enters into any agreement with any contractor in relation w
the mining eperations at the Coal Mine, then a duly certified copy of such agreement
shall also be submirtted to the Neminated Authority within fifticen Business Days ot its
execution.

Any Agreement between the Allottee and its contractors shall contain appropriate
terms by which the contractor shall acknowledge and comply with the terms of this
Agreement and the contractor shall also causc its sub-contractors to acknowledge and
comply with the same.

Nothing in this Agreement shall exempt the Allottee from any and all obligations
under this Agreement despiie the delegation of such obligations to & contractor or its
subcontractors.

ferms and Conditions for appointment of contractor{s) in relation to coal mumng
operations may be formulated in line with the terms and conditions specified in the
Coal Block Allocation Rules 2017 framed under Sec. 1A of the Mines and Minerals
{Development and Regulation) Act, 1937, The terms and condittons may be as
follows:

. In case the Coal Mine is developed through contractor(s). the selection ot the¢

i

contractor(s) in relation to coal mining operation shall be through a transparent ‘», o A

~

Page 1 ﬁlﬁlﬂﬁ MAHANS
r Pirbject Officer WG S R IALR
p7 Subhadra Area
v, . T, GWET AT

Allottee company shall inform the blutf% 37
: Iyt




. The Allottee shall ensure that the cnteria of bidding for en
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Governmen: concemed. the Central Government and the Nominated Authority about
the engagement o suciheomiractonts) and the temns and conditions of such

engagement, as soon as 1t is finalised.

. No appointment of such contractor(s} shall be made before the issuarce of the

Allotment Order of the Coal Mine

ragement of the

{1~
i
"

contractor(s) are not linked to CIL Notitfied Price

. The contracter(s) shall maintain all records ax required to be maintained and shall

provide such records for the inspection by the Allottee, the State Government
concemed. the Central Government and the Nominated Authority.

CHANGE IN CONTROL AND TRANSFER

Change in Control of the Allotice

. Any change i Control of the Allottee or any transfer of the Coal Mine by the

Allottee, shall be subject to Appiicable Taws and may be undertaken after the Lock-in
Period, with an intimation te the Nonunated Authorty and the Ceniral Government i,
no later than 1§ (fifteen) days prior to (a) the proposed change n Control of the
Allottee: or (9) transter of the Coal Mine by the Allottee, as the case may be and
provided that pursuant to such change in Control, the Allottee continues to meet the
Eligibility Conditions or in case of transfer of Coal Mine by the Allotec, the
transferce meets the Eligibility Conditions.

Provided however, that any change in Coatrol cf the Allottee or transfer of the Coal
Mine by the Allottee during the Lock-in Period shall be permittec 1f such change in
control is pursuant to an msolvency proceeding against the Allottec under the
Insolvency and Bankrupicy Code. 2015 or Applicable Laws or the transfer is pursuant
to enforcement of secunity by any bank or finencial mstitution in accordance with the

terms of the Agreement and Applicable Laws, as the case may be.

In the event that any change in Control of the Allottee or any transfer ot the Coal
Mine grantied to the Allottee requires prior Governmental Approval under any
Applicable Laws. then such Govemmentz! Approval shall be granted (in addition to
any other requirement under Apphcable Law) only if the transferee of such right. utle
or interest or the Allettee subsequent to the change of Control. as the case may be,

also meets all the appiicable Eligbility Conditions

. The lock-11n period shall be as follows (“Lock-in Period™):

(i) For Fully Explored Mines ull the execution of Mining Lease or order by the
Central Government under Section 11 (1} of the CBA Act. 1927, as the case

may be.

r
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(i) For Partally Explored Mines, Lock-in Periods shall be in two phases:

a. First, till one year of the date of issuance of Allotment Order provided

that at least [5% of estimated exploration expense has been incurred by
the Allottee; or

b. Second, after preparation of Geological Report nll the execution of

Mining Lease or order by the Central Government under Secton 11 (1)
of the CBA Act. 1957, as the case mav be.

Change in Control in case of a joint venture

. In the cases where allotment has been made to @ joint venture of any two or more

Government companies or corporations. such compames shall be prohibited from
alienating or transferring any interest. except for taking of loans or sdvances from a
bank or financial institution, in the joimt venture of whatsocver vature including
ownership in favour of a Third Party.

Consequences of default

. In the gvent of any change in Control or any transfer of night. title or interest in the

Coal Mine which is not in conformity with this Agreement or any Applicable Law,
then mn addition to any rights, remedy or consequences as may be applicable under
Apphlicable Laws, the Nominated Authority or the Central Government may, in its
sole discretion, appropriate the Performance Security. disqualify the Allottee from
participating in any further auction or allotment process conducted by the Nominated
Authonity: terminate this Agreement; and’or termiinate and withdraw the Allotment
Order as the case may be

. Any transfer of right. title or interest which is not in conformity with this Agrecment

or Applicable Laws shall be deemed 10 be void ab-initio.
MANDATORY WORK PROGRAM FOR PARTIALLY EXPLORED MINES

During ‘he prospecting phase, the Allottee shall complete the Mandatory Work
Program for thc Coal Mine as specified in the SCHEDULE 1. The Allottee shall
conduct geological prospecting’ expioration of the aréa as por the Mandatory Work
Program provided by the Nominated Authority, so as to ascertain evidence of mineral
contents and shall submit periodic repons to the Nominated Authority. Provided
however that in the cvent the Allottee 1s unable 10 conduct geological prospecting
exploration of the area as per the Mandatory Work Program, duc to any technical
constraints including subsurface geological uncertainty duly accepted by the
Government. the Aliottee may prapose a revised Mandatory Work Program having
estimated exploration cxpense not less than the estimated exploration expense as
provided in the SCHEDULE 1. to the Nominated Aathority. The revised Mandatoyy
Work Program shall be subjeq™ 15 “the approval of the Nominated ‘-\uthvn.i
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Allottee mav undertake geological prespecting’ exploration in excess of the
Mandatony Work Program in accordance with Applicable Laws.

14.1.2. All reponts. studies and other documentation related to the geolegical prospecung
exploration of the area shall be submitted 10 the Nominated Authority and the State
Government and they shall become the propnetary information of the Nomnated
Authority ' State Government.

15. PRODUCTION SCHEDULE FOR FULLY EXPLORED MINES

15.1.1. The Allottee shall ensure that the scheduled cool production as per the approved
Mining Plan is equal to or more than the yvear-on-vear production schedule of the Coal
Mine as specified in SCHEDULE [ ("Production Schedule™. In case prospecting
operations are required to be carried out for any part of the Coal Mine. the same shai
be carried out by the Allottee in accordance with Applicable Law.

i6. REVISION IN MINING PLAN UPON ALLOCATION AND FLEXIBILITY IN
PRODUCTION

16.1.  Revision in Mining Plan

16.1.1. Upon aliocation of th= Coal Mine. the Mining Plan may be revised by the Allottee, in
accordance with the Guidelines for Preparatior, Formulation, Submission, Processing.
Scrutiny. Approval and Revision of Mining plan for the coal and lignite blecks issued
vide Office Memorandum F. No. 34011 28 2016-CPAM dated May 29, 2020, as may
be amended.

6.2, Flexibility in Ceal Production Scheduie

16.2.1 In a financial vear. the Allotice shall produce coal not below 63% of scheduled
procuction for that financial vear as per the Mining Plan subject to the condition that
in any 3 financial vear block the Allottee shall not produce coal less than 75% ot
scheduled production for the 3 financial year block as per the Mining Plan. It s
clarified that 3 financial year block shall be counted from the first financial vear of
scheduied commencement of produchon m the Coal Mine.

16.2.2. Pavment to the Government in case of shertfall in coal production

a) In the event the annual coal production is less than 65% of the scheduled production
in any financial vear as per approved Mining Plan. then the Allottee shall mike

payment towards such shortfall in coal production on the basis of the Reserve Price
such that the payments to the Covernment for the year is towards at feast 05% of the
scheduled coal production. within 20 days o7 the from the end of the finzncial yem

b Funther, in the event the coal producton for a block of 3 financial vears is less than
i -

-

75% of the scheduled production in the block of 2 financial years as per approved.
Mining Plan. the Allottee shall muke payment towards such shorifall in coal
production (above 63%: and less than 75%;) on the basis of the Reserve Price such :'zqa%
E 7Y
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the payments to the Government tor a block of 3 financial vears 1s towards at least
75% of the scheduled coal production in the block of 3 financial vears within 20 days
of the from the end the 3 financial vear period.

Statutory dues including taxes, levies, rovalty, contribution to NMET and DMF, et
shall be payable as per Applicable Law.

MINE CLOSURE

Upon exhaustion of the extractable coal reserves at the Coal Mine. the Coal Mine
shall be closed. in the manner provided in the mine closure plan (as 2 part of the
Mining Plan) and Applicable Laws.

COMPLIANCE AND RECORD KEEPING

The Allottec shall keep at tts normal place of business detailed, accurate and up to
date records and books of account showing all pavments made by the Allotiee in
connection with this Agreemcen!. the development of the Coal Ming, mining
operations and matters incidental thereto and the steps taken by the Allottee 1o comply
with Applicable Laws. Such records and books of accounts shali be required to be
maintained for a period of six years. The Allottee shall ensure that such records and
books of accounts are sufficient to enable verification of the Allottee’s compliance
with its obligations under this Agreement. '

The Allottee shall permit the Nomunated Authority and ils representatives. to access
and take copies of the Allotted’s records and any other information held at the
Allotiee’s premises and to meet with the Allottee’s personnel to audit the Allotiee’s
compliance with its obligations under this Agreemen:. Such audit nghts shall continue
for three years after termination of this Agreement. The Aliottee shall give all
necessary assistance to the conduct of such audits during the Tenm of this Agreement
and for a period ofthree year after termination of this Agreement.

REPRESENTATIONS AND WARRANTIES

The Allottee represents and warranis to the Nominated Authority (save as otherwise
disclosed to the Nominated Authority in writing), as of the Agreement Daie, in the
manner as detatied in SCHEDU Lt F ("Warranties'). =3 i

4 - - 3 7 x‘
None of the representations, warranties and’ or statements wnmmﬁd n(»,rh\: TR
o

Agreement shall be tremted as qualified by any actual or constructive Lnochdi..m\r R
the pant of the Nominated Authority or the Central Government or u}n owb
respective agents, representatives. officers. employees or advisers. .

In the event that any of the representations or warranties made or given by the
Allottec ceases 1o be true or stands changed, the Allottee shall promptly noufy the
Nominated Authority of the same The Allottee herebhy waives all its rights to imy
and shall not invoke the Nominated Authority's knowledge (actual. con stms.m ;QT (
e o
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imputed) of a fact or circumsiance that might make 4 statement untrue. inaccurate.
mcomplcte or misleading as a defence to 2 clam for breach vi Warrenties or covenant
or obligation of the Allouee.

20.  INDEMNITIES

20.1. In this clause, a reference (o the Nomnated Auwthority <hall include the Nominated
Authonity. the Government of India: any of the deparuments or ministries of the
Govemnment of India: and of the officers, employees, staffl advisors, representatives
or agents of the Government of India (collectively the “Indemnified Party”) and the
provisions of this Clause shall 5e¢ tor the benefit of the Indemnified Party. and shall be
entorceable by cach such Indermnified Panty

20.2. The Allottec shall indemnify tne Incemnified Paty against all liabilites, costs,
expenses. damages aad losses (including but not 'mited to any interest, penalties and
legal costs (calculated on a full indemnity baxis) and all other professional costs and
expenses) suffered or incurred by the indemoufied Derty arising out of or ia
connection with:

(a) any breach of the Warranties

(h) Allottee's breach or negligen: performance or nop-performance of this
Agreement:

(<) the enforcemént of this A greement:

(d)  any claim made against the Indemnificd Party for acwal or alleged
infringement of a Third Party's rights arising out of or ir connection with
mining operations at the Coal Mine or performance or non-performance of any
of the obligations under this Agreement to the extent that such claim anses out
of the breach, negligent performance or failure or delay 1n performance of this
Agreement by the Allettee. its employvees, agents or contractors:

(e) any claim made against the Irdemnified Party by a Third Panty for death.
personal injury or damagc to properts ansing ou! of or in connection with
~ining operations at the Coal Mine or performance or nun-pertormance of any

i the obligations under this Agreement:

=

tH any loss of damages caused on account of breach of any Applicable Law by
the Allottee. including without Himitation any costs incurred by the Nominated
Authority in cleaning or rectifying of any environmenial damages caused by
the Allottee on account of, lack of Good Industry Practice: breach. negligent
perfonmance or failure or delay in perfonmance of this Agreement: or non-
compliance with Applicable Law.

{g) any claim made (o or against the Indemnificd Party hereivafier for any amount)
admissible as Fixed Amount in terms of the Act.
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