Item Nos. 01 & 02 Court No. 1

=

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Execution Application‘No. 32/2016
IN
0.A. No. 295/2016
‘WITH
Original Application No. 295/2016
(M.A. No. 539/2016)

Amresh Singh Applicant(s)
Versus
Union of India & Ors. Respondent(s)
T Date of heanng 12.02.2019

oy e \
\_QOR.AM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL CHAIRPERSON
R HON'BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 74

“ . .~ For Applicant(s):

. For Respondent (s): Mr. G.M. Kawoosa, Advocate for. State‘of J&K
&] and SPCB P

Mr. Rajesh K. SinghjZ Mr.
*a Advagcates for MoEF&CC—“f
et : ‘Mr gaghav Pandey, Aanchal Malllck Advocate

) .-15'

_'_5course of four-

1a‘i‘ir"1'i'1;1§"vof National Highway from Udhampur;fé“Banihal in Jammu

and Kashmir by the Gammon Ifdia Limited and the Hindustan

Construction Co. Ltd.

Vide order dated 24.08.2018, the matter was considered in the light j
of photographs and averments and the report of the Committee {

headed by the Chairman, Jammu and Kashmir State Pollution
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said cho.rt dated 23.04.2018 was accepted but in view of potential
of serious adverse impact on environment, @ monitoring Committee
headed by Justice J.R. Kotwal, former Judge of Jammu and
Kashmir High Courl was constituted. The Committee was to prepare
an action plan o deal with the challenge to the protection of

environment.

The Committee has given its preliminary report dated 18.01.2019

after visiting the site and deliberations.

Relevant observations with regard to Bani‘tgal to Ramsoo/Digdol are
as follows: wa g

“The Committee on & thorough survey of these dumping
sites has noticed as under : w2
a) None of these sites can be said to have been
celected suitably or could have been adequately
developed as dumping sites, given the small
horizontal and vertical distance between the:bed of
the stream and the existing/ propose_d;[evef’-’of the
road in that segment. . e
~p) Itcanbe safely said that all these sites have been
put to ;.(use”' without™, proper preparatior. - The
representative__.of /the project.. proponent,
nonetheless,. pointe “out, what .he called, the
. gabion walls constructed at the foot-of these sites,
which, however;+t0.a layman's_understanding are
too: inadequdte to meetthe requisite purpose. There
b el ., namésake gabion walls have-been constructed on
I 0 7 the bed of/the :s;r!egmijﬁriging between: 4 feet to 5
.l feet in height.' = The spilling '~ over of the

+  muck/dumped soil into the.stream is’evident and
inference that much of il;f'hgsfhlreadij been washed
away can be safely drawn.

c) All these sites “have already attained their full
capacity inasmuch as the angle of repose seems
not less than 70° to 75°. No more dumping at these
sites is possible.

d) None of the sites, which have attained their full
capacity, have been stabilised and rehabilitated by
making engineering and botanical intervention.
(See Photographs P-12 to P-17).”
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b)

2)

¢ None of the sites, which already
their full capacity, :

Photographs’"" 3

'nally,-‘thtejc_pmmittegg_;

“The Monitoring Cammifit:e
: ~8

representative of the project proponent pointed out
the gabion walls having been constructed deep n
the gorge at some of these sites. The said gabion
walls to a layman's understanding, however, are
too inadequate to meet the requisite purpose and
have already preached and given way to the
muck/ dumped material thrown at these sites. (See
Photographs P-18 to P-34).
One of these sites located at a place called ‘Battery
Cheshma' comprises of the ped of a Nallah
(seasonal water course) which has huge catchment
area, but no scope for flow of Lgater has been left
and the Nallah has been virtually chocked. (See
Photograph P-35)-

Some of these sites have already attained their full
capacity and 10 further dumping s possible,
whereas in the rest further dumping is possible
only after strong and methodical engineering
intervention like construction of concrete holding

walls and terracing etc.
have attained

have been istabilised and
Ol

rehabilitated by making engineering and:botanical
intervention though nominal plantatiof wi
at one such site. (See Photographs p-36tand P-37)

A big dumping site in use at village, ‘Seri depicts
the height of the lack of concerm showmiiby t
project implementing authority and the P
proponent in setting up and maintenance: of the
dumping sites. This dumping site has _been'set
along a considerable length of river C‘@g;‘tab right’at

its bank withfé‘ﬁa nominal gabion wg_l‘_:l.'_'_\_consmcted

almost org__th,e:*qu of the river.
the muck/ dumped, soil into the rive
25 8¢8§R_39)JJ -

'y
o

e, t{uiﬂs? soues followingla
£ RS % F A

oyt
project proponent
finue with the useil umpin
have already attained fullicapacity, as pointed out
above and shall take immediate steps 10
tabilise -and rehabilitate__them by

strengthen, S
planting local grass, shrubs and trees and by
directed

adopting all other scientific methods as
by the Hon'ble NGT vide order dated 24. 08.2018

supra.
The project proponent shall immediately take
dumping

steps for adequate preparation of the
sites, which are in use and where further dumping
. T 1 P PR n 10Alle

“sites, which

T~ nanﬂ'
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/77 The suggestio

(r:::;fleb:; in providing suitable and adequate
Proponengf 'n:‘w dumping sites to the project

4 Th t within shortest possible time.

e project implementing authority (NHAI) i
general and the R ' ] 4 ) n
S Dt e Regional O'fﬁce'r, NHAI, J&K and

ject irector of the project implementing unit
(PRJ) in particular shall ensure that the dumping
sites are ac{equate[y and systematically developed
before' puttmg_ them to use and are adequately
rehabilitated in the due course after they attain
their full capacity.

5) The NHAI in general and the Regional Officer,
NHAIL J&K and Project Directér of the project
implementing unit (PIU) in particular shall ensure
visible improvement on the ground by the next
inspection of the area, which shall be held in first
week of March, 2019.

6) The NHAI in general and the Regional Officer,
NHAIL J&K and Project Director of the project
implementing unit (PIU) in particular shall be

. responsible - for strict compliance, of all the
conditions of environmental cleararice;obtained by
them for execution of the project and the directions
issued by the Hon'ble NGT from time;t me and
shall be liable for the failure/ lapses in this regqrd.
The Staie Gopernment and the J&K SPCB_,shall_"g?e
responsible for keeping strict vigil to ensurgs@ct

' and shall take Lecessary legal “action,
whenever there is any failure or lapse. . %

7) All the concerned shall ensure that the dire"g_’_t:pi

issued by the.. Hon'ble NGT vide “order datéd’

. 24.08.2018 “f strictly complied with. " &

P A S
& g WV

A . ,
L ey ® @ ] il

ns of thev@ommittée are well fq;x;_ned an
e g i _:

5 oy

A

p

b o . .
1) L . ',:?"4:,' t thc"‘«;re o
,f,protectlgn of env1ronm§nt,m.§?\fe accept th&;u 39)

e
W,
'i".,’;j}

ct that the advisoLy- issued f
w % 4

e

“the fact situation and the

g, Having regard? .
pservations of the :Corhmittee to which there is no challeng® we

o)

direct the Gammon India Limited and the Hindustan Construction
i

im compensation for the damage to0 the

Co. Ltd. to pay inter
and also furnish

environmcnt to the extent of Rs. 1 Crore each
: i i . manner
Auanvantes 07 imnroving the situation in the

— l'-...-_.;—a-nn
e
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10. hC Cp |

0

\l}
but before June 30, 2019.

19. The
on 11.07.20

further consideration of the report

List for

4
i deferred.
i in
already fixed i.e. 21.02.2019 is accordingly
scheduled date

1

5
-4

= v
Feb 12, 2019 R TR
n Applicatjon

%.' 0.295/20T6"
v.

Fonem Complry, Sheikh Bugh, Lat Chowk,
Snr- 1yoon,,

Piione; 19424 B3yyy, Fax, M- L5502,
Nov 1n April:

Van Wuwyn, Uelow Gumy),
0 o By

UHLA:!‘:::',&HS Fu:my-u:;;'--
and Kashmir
Office of the Mvator of Forests
No: PCCF/LO /158
OPy of the aboye
L Chief Conge

ighway Authorily of Indiq, I&K, Jammy,
ampur, : : ’
Forest 0

Divisionqy fficer, Rambpan,

a -
Law Officer, 1, /2__'
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| « BEFORE THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW D ILHI'

Execution Application No. 3 l 2016

‘III ¢

% In 4

" ¢ Orlginnl Application No. 29 12016
L And gt

Original Application No. 29 I 2016

(M. A No. 53912015” W,
: l | i
Amresh Singh Vs.Union of India’&OIS-
- UK l
M?R GOEL, CHAIRPERSON

CORAM: HON'BLE MR. JUSTICE ADARSH KU
HON'BLE MR. JUSTICE 8.P. WANGDI, JUDICIAL MEMBER

HON'BLE DR. NAGIN NANDA EXPERT!MPMBER
N v %

IN THE MATTER OF:

Mr, Kr, Swarn K.Iihore Singh, Adv,

Present: Applicant/Appellant(s)
Respondent No. 1 M. B.V. Niren, Aay and Mr. K. Mudgal, Adv.
MoEF Mr, Rajesh Kr. Bl.ugh'&Mr RovinsVerma,Advs. 3
Respondont No. 6: Mr. Aanchal Muugck dv. | ¥
DDA: Mr. Rajiv Bansal,[Sr.sAdv., qlong with Mr Aniruddh
Singh.,~ Ms.' Knnu[m S L .and and Ma. Khushboo :
. Kumari, Adva. Y 8 i
¥ .. Ms. Aanchal Mullick, Ady.
4 Mr, GM Kawoosa, Adv.-
Mr, Pinaki Mishn,l‘s  Adv. Kri‘tika Shukla,
% & ESRE. Aﬂv ) . i :
%ﬁ)ﬁ}e and I Orders o T the Tribunal
. |'Remarks ;
tem No.

g g 08 I | ..
g orosl | .

i grgé%ondent alutho & to kiep

‘ ', \ anfc:l?k‘cont

% basins are not

. d] ->,. et
NI g P
¢) Issue jan order of ﬂhe naturc of mandjh'nus,

; !\: constitute a high leval committee to momt the
e R
iy constriiction  till it is completed. And ther
% ", direct | the committee for furmsh periqdical |

§
to the Hon'ble Tribunal e_a.bou‘q the s;:atus |
] : :
of the c»n\nronment well being. : 1 " z
0 1 1

reports

i

d) Direct the respondent authority yto lconduct "

' "2.

Cumulative Impact Study on raz',l'lll‘a-ﬂlt soil
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Item No.
07-08

August"24,
2018
dv

|2. Case of the applicant ils’ that

| plants emit ha.rmful clu':n:m:a.ls.’.i

2
§§g#‘been anncxed in support ogthe!aVe '

b,

dumping in the State.t.’

there is rampant
4 Hf

dumping of soil in the Chcnab a.nd Tawi Rivers without

‘(

prior Environmental Clearang
annlng of Natmnal H:ghway

c«adverscly affectlng the

environmental balance. Four-l

from Udhampur to Banihal: lS in progrcss

In| thc process, the soil is

excavation work is done,

dumped in the river. The work i3 exccuted by the Gammon

India Ltd. and the I-hndustan Construction Co. Ltd. |

n

directly or through their contrTcgors The cement m1x1ng

everal photographs bave

3. ’I‘hough in the rephes Resp nde i ' _

denied* the allegatwns th" Trlg:iu

l
29.01. 2018 after ccns1de .i e

submlttcd reco ‘mending as follows: Al

} dation and. sdggestions. WA

1. The acqtired dumping sites should be prepar od

%, ~ approp ately before: stgrt of dsumpmg as all the

sites € downhﬂl 'side ‘of the . slopes.

Appropnate engincermg interventions need to’

be donelin terraces to securely hold the imuck

" 9. The possibility of construction of Plain q‘,oncrete

Cement| (PCC) gﬂ: s or anchored RCC grid

structure on the: 1unstable slopes may be
explcred to prevent overflow of muck &debries

3. There is: a need toire-assess gabion structures

injvulnerable hilly eco-system. Mw

7 L
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Structures/retaining wall gh yuld have sufficient

¥ foundation and bottor Width should be 4-5 m.
: Item No. R Length of one gabion, strucL?[\lre should not be g
t 07-08 . more than 10 m. Gablons could be bound with
i : A another in case of more len
August 24, 4. Angle of repose of mucl; should be maintained
2?118 between 300-459. Long ' slopes should be
\'g

intercepted to several short ones with the help
of 1.5 to 2.0 m wide herms/terrances/benches
" in-between in order’to ‘maintain less than
critical velocity for ruho,ff water and to control
mass erosion. %

5. Gabion walls should he constructed above HFL
of River with sufficient height, Construction of
RCC/stone masonry xf:g;imng wall along river
banks should be carried out instead of gabion
wall in cases of steep slqpcs where construction
of gabion wall is difficjlt. Height of this wall
should be well above the HFL of River.

6. All the damaged gabion wal]s/ structures of the
muck dumping sites: ould be immediately
repaired and strengther hold the muck
securely. T e,

7. Dumping sites whlc]::u| {1 ‘ "
T

capacity should be=rgh £af,
grass, tree & shrubs: “Jute’ Ge-’Ife e (JGT)

vegctatmn at 'vulnerable
8. Monitoring of river water §c ambxent alr alxty

as per CPCB guidelinegg hould be c%{@ég ut.
9, Management planto,be prepared tural

water gourses & dramageg cro$sing the pro_}ect
’ ‘ t

area inya ; ’
aﬁtﬁ}n‘@ ga.n ed enyi -;-'.# cleang y

r;é mmendafi

j a Com%eys‘?’éfggﬁf@%d

5. Learned Ccunsei for ;‘%hal apphcants subm1t *t at
i .l

having rcgard to the potentia'l ‘of serloua adverse impactlon

1,‘ h I ' '\‘ b i,,_

.&he cnvironment there is a Teed of constant oversight jor

implementatli'on bt ‘the recommendatmns in hoh tic
A b

| manner andﬁomphance of e:;x}ironmental norms ! >

“ 6. Leamed Copnsel for ﬁihe pa.mes have ‘no ob]ecti!,on -

for%an appropnai;e Comm1ttiee being constnuted fo'r the

o, ptfrpose. |

s
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ii.

iif.

iv,

* Representative .:;blf MoEF&CC;
o

' Jomt D1rector (

such slopes in |Chamba Distt. Hunac

. 7. Accordingly, fo]loWil'lg Mpnitoring Committee ]

is
Item No, | Constituteqs
07-08 )
L Justice J R, Kotwa], Judge of J&K High Court
August 24,
2018
dv

(retiring on 28.08, 2018) Ww.ef. a date after hig
retxrement Chairman,

Representative of Central Soil and Water

Conserva.tmn Research ang 'I‘reumng Institute,

Chandlgarh Member,

New Delhj—
Member.

1
¥

S), NRO, MoEF&CC Chandigarh-

Member

,and ensu’m;,‘ ] _- |

"y ‘:;;éa BT

shall bé%fié’higency wh:.ch sha}l co—ordmate the matt?r

:f" i

: !
10. The actidn plan should afso include construc on of
!.

Plain Concrete Cement (PCC) gnds or anchored RC(]Z grid

‘structures as has been done thh regard - to stabfhzmg

hal Pradesh on river
r

Ravi which got|destabilized due to road constructmn a.nd

A

tunneling by Hydro-electric pro_]ect construction activity.
: . ]

¥

= e ——— ——
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Item Ngq,
Q7-08

August 24,
.. 2018
dv

=%, | perform its%

“Flemonthly repo

.| charge within twq

Eh
12, The Monitoring Commlttet? may also setup.a website

for receiving and giving informati.on on the subject,
!
13.

The Monitoring Committee may also involve

educatidnal.'institutions for awareness and feedback,

"

14, All the authorities concerned in the State Jammu' &

y
i

A . * W
‘Kashmir will co-operate and

ordinate with the

Monitoﬁng Committee. The Monfto‘nn mmittee can

seek such techriical and scientifi¢ 'ass
o : Lo | ’
. o o . b I
required from any relevant.a_uthm'ity. _
RS o 5 m"; )
5 ‘\:-‘. X ) ‘ ¢ I ; %ﬁ ; .i'
15. “ We request .the ‘Ghiei-Sggretbrw,@”Ja:n h;% Kashmir
S CE e oy b
S W o
to provide all _i—aﬂiliti_ o the said Mo% ;
rorm oo B} o LB
LoEIoNs & 354
5 it -
‘ t

The Coming

1

It ysical visits to

y 1 be entiﬂed:to

e
Y

the" &ﬁfecti

B |

6,}"15. of the Chief Secret"u-y,l
!

The Committee may assumef its

providqfc_i;' ander
Jammu. & Kashinir,

weeks from today. The Committee may

prepafé its Actiony Plan which may have target of ensuring
compliance to| slop stabilization and prevent

indiscriminate dy

within three i as
-

moﬁths.'-"lt may meet at such imgcrvals_

considered approi)riate but twice in every month and fix

Amp}i'ig of muck on slopes ﬁ)refei‘a:,blj} '

5
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K ne¥t

j Ytem No, targets. The Committee will be free to take up all
07-08 Incidental issues and all such acti,:vities like running of

‘. A\lgz\gltsm, illegal stone crushers, illegal dumping of debris on slopes
!;’ ‘ y and its remediation, stabilizatimfz of slopes where dumping

has been carried out at designated sites. All Concerned
authorities are expected to cooperate with the Committee
subject to any objection being put forward before this
¥

Tribunal. The Committee will he free to seek any further

o directions from this Committee by Email.

16. The Chief Secretary of the State of Jammu &

@ Kashmir ma.y determine the

Chairman in" consultation w1th

l
pers toJ the C

é -‘ )
In terms 0 he above ordcr, both the applications
atand disposed of, ki
................................... B} CP
(Adarsh Kumar Goel) |
e pIM :
’ (S.P. Wangdi) ¥
o Al
-}
y 4
\ e, il L. = - -,7...__.7_‘____,__;;___.__——i—r—ﬂ—4—
Rl —
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Item No. it : ¥
07-08 - Y ‘
August 24, B AR A RN o |
2%:-'8 s  (Dr. Nagin Nanda)
m 24.08.2018
W ;
{ | .‘J'L“""
'y ; 1 it
Wy “'(‘ g :
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