DIRECTORATE OF ENRGY
GOVERNMENT OF HIMACHAL PRADESH
SHANTI BHAWAN PHASE-III SECTOR-6 NEW SHIMLA -9
TEL NO: 0177-2673551, FAX NO: 2673553, Email: dir.dochp @ nic.in, ceenergy(9@ gmail.com

No. - HPDoE/CE (Energy)/CEIA (Ravi Basin)/2021- (% 3\ - AL Dated: . M Ibnz*
From

Director (Energy),

GoHP, Shimla-09
To

The Nodal Officer-cum-APCCF (FCA),
Forest Department, Tolland, Shimla,
Himachal Pradesh.

Subject: Regarding diversion of 13.3082 hectare of forest land in favour of Sai
Engineering Foundation, Sai Bhawan, Sector-4, New Shimla-171009, H.P.
for the construction of Tundah-I1 HEP (24 MW) within the jurisdiction of
Sub Division Bharmour, District Chamba, HP.

Sir,

This is with reference to M/s Sai Engineering Foundation lemter no.
SEFSMLA2021/3003 dr. 01.11.2021 on the subject cited matter wherein they have enclosed
the MoEF&CC letter no. 8B/HP/01/2020/FC/351 dated 11.10.2021 and requested this office
to provide the information/comments w.r.t. Point No. 10 of aforesaid MoEF&CC, Gol letter.

In this context, | am directed to intimate that at present no independent study is
being carried out to assess the total potential of Ravi Basin/ Calichment 10 generale power.
However, a Digitized Basin wise Plan for Ravi Basin study was carmed out through
Lahmeyer International (India) Pvt. Ltd. 'in the year 2012 and as per the report the Hydro
Power Potential of Ravi Basin has been identified as 31237.12 MW, Further the detail with
regard to potential harnessed so far and projects in pipeline in Ravi Basin 15 anached
herewith at Annexure-I.

With regard 10 mitigative measures the matter was taken up with Himachal
Pradesh Pollution Control Board and the information/note in this regard as received for e-
flow & muck management from HPPFCB is annexed at Annexure-11 for reference please.
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However, it is pertinent to mention here that as per GoHP notification no. STE/F(1)2/2017
dated 14/06/2017 (Annexure-111), it is learnt that the projects upto 25 MW have been
declared as white category project by the Gol.

Hence there is no need for such HEP (up to 25 MW) to undergo consent
mechanism under Water/Air Act and also to obtain Environmental Clearance from State
Environment Impact Assessment Authority (SEIAA). Further, no Environmental
Management Plan (EMP) cost be levied on HEP (up to 25 MW) as these are not required to
undergo Environment Impact Asﬁess-ment (EIA) mechanism.

This is for your kind information please.
Yours faithfully,

DA: As above /

£

(Er. Anshul Sharma)
Superintending Engineer,
Directorate of Energy, Shimla-05.

‘-—d‘pjl' to the M/s Sai Engineering Foundation, Sai Bhawan, Sector-4, New Shimla-171009 for

/A

’{;‘:?: "'I wl'll
Superintending Engineer,
D:raﬁ{w;_ﬂf nergy, Shimla-09

kind information please.
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DETAIL OF PROJECTS IN RA VI BASIN (EXCULDING HIMURJA)

Capaclly

: Hiver!
]Ei. Nn}ﬁq}n-ﬂﬁu in MW Diiwiried | Executing Agency
A) Already harnessed Potenilal in Ravi Basin
4 , |Himachal Pradesh State Electricity
1 fSurl 0.01 EG"‘““' Ravi | B oard Limited (HPSEBL)
Bhuri Singh Himachal Pradesh State Electricity
2 oy 0:43 |ﬂ]"‘“’"““l R | hoand Limited (HPSERL)
Himachal Pradesh State Electricity
T] Sach 0.9 !(hﬂﬂ:n Lo T Sy (HPSERL)
: = 1= Himachal Pradesh State Electricity
4. |Sal-II B
2 |Cliamba | Ravi oaid Limited (HPSEBL)
_ Himachal Pradesh State Flectricity
5% [Holi
- Chainbs | ~Ravi Board Limited (HPSEBL )
n g mem Ravi o
o Upper Joiner 12 t \ Ravi Tejas Sarniks Hydro Energies
Private Limited
8 |Kuwarsi 15 |Chamba | Ravi |Jagdumbey Hydro Project Limited
9 |Chanju-l 36 |Chamba | Ravi [IA Hydro Energy Private Limited
0 Greenko Budhil v
p |[Budhil : Hydro Private
Chamba | Ravi |\ . .
11 |Baira Buil 180 |Chamba ; [National Fiydro Power
i Corporation Limited (NHPCL)
12 |Chamers-ll | 231 |Chamba | Rayi [faciomal Hydro Power
! Cueparation Limited (NHPCL)
13 |Chamers-HI 300  |Chamba | Ravi |TV20nal Hydro Power
Corporntion Limited (NHPCL)
14 rchmen-l $40  [Chamba | Ravi [T oviomal Hydro Power
Corporation Limited (NHPCL)
| Towal (A) 139936 MW
1) in Flpeline
Chamba | Ravi Limitad
2 |Chunju-n 198 |Chomba | Ravi mtemm Private
_ 3 |Bajoli Holi 180 IChamba | Ravi JGMR Energy]
ﬂ e 240 |Chamba |Ravi  [ISW Energy Limited
- Kotdll | 165 |Chamba| Ravi [F™echul Pradesh Stute Electricity
- Baourd Limited (HPSEBL)
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16.5

Himachal Pradesh State Electnicity
Board Limited (HPSEBL)

15

Himachal Pradesh State Electricity
Board Limited (HPSEBL)

18

Himachal Pradesh State Electricity
Board Limited (HPSEBL)

15

Meridian Hydro Power Consultants

11

Parival Power

11

Sajurja Hydel Projects Pvt. Lid.,

12.9

Kundan Energy LLP

[Gee Cee Hydw Power (P) Limited

Jagdambey Hydro Project Limited

Jagdunbey Flydeo Project Limited
_Saitrls Hydel Projects Pvt. Lud.,

P Boginecring Foundation.
Harsar Hydro Projects Private
et

Bharmoor Hydro Projects Privaie

Harsar Hydro Projects Private
Limited

Bharmour Hydro Projects Privaie
Limited

K.S. Energy (JBM) Private Limited |
Harsar Hydro Projects Private

BT
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E-Mlow:

The Swie Government vide notificaiions No. PC-F(2)-1/2005 dated 16-07-2005 and
dated 09-09-2008 (Anmesure-) had made it mandatory [oe all the extsting and
upcoming hydel projects o rolensc preseribed minimum  water immediately
dowmstream of the diversion sinuctures equivalent tw 15% of the minimum inflow
ohserved in the lean season river, Stote Bonrd throwgh un afTicer not below the rank of
Assistan! Environmentsl Enginecr hus been entrusied the responsibility 1o monitor,
verify or gauge the volume of water released from the diversion structures.

The Hon'ble National Green Tribunal vide judgment dated 09-08-2017 {Annexura-ll)
passed direction that “all the rivers in the Country shall maintain minimin: 15% to
20% of the average lean season flow of that river. Howaver, whichever State ix unable
to adhere fo this average percemtage, In that everd we grani liberty to thai Staie
Government to move the Secretary, Ministry of Environment, Forest and Climate
Chanige who shall in consultation with the Ministry of Water Resources examine such
a representation and if it is desirabie to fix any lower percentage Ihan the perccniage
aforesatd, then it will pass appropriate order. The order should: be reasoned and
thereafier it would be lgfi io the direction of the State comcerned to follow the
direcrions of the Ministry in accordance with law The issue has also taken with the
Govt by the State Board. : =

L]

The Hon'ble NGT vide order dated 25-09-201% {Annexure-I11) in OA No, 42572019
Eﬁdﬁjﬂjhﬂﬂ?hﬂmnfﬂﬁm.hnuww:.
".‘L..H...HH..:W norms are fo be maimained irrespective of the fact
Mﬁwhqwumwﬁmwm ‘consent " methodology. |
1t is undisputed that requirement fo mainiain 1o discharge minimums flow has becn
;'Mwﬁwnmdh.mﬂﬁrmm’MMﬁrw ecology which reguirement
WﬁWwﬁ_mmﬂPEﬂhﬂ:mMMnmmﬁrmmg
 such requirement. The siatux reporl does noi cover HEPy of more than 25 MW amd

L

projects aperating prior 1o 09.09,2005

order of the Hon'ble NOT dated T-Emﬂ_ (Annexure-1V) in this regand |
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mqﬂ#ﬁ.ﬂﬁ.]ﬂﬂiwhnmﬁngm“mmm but also io pre-
existing units, for future. The order of this Tribunal does mot debar such a course. &
merely records siatement of Counsel for the applicant that the regime is prospecifve
Once it is held that such flow is mecessary for maintaining riverine ecology, there

cannot be exemption to any hydroeleciric project irrespective the date of setling up for
~ o rﬁm;mmdﬂﬁutmhdmeﬁrfhemﬁﬂuﬁ#ﬂpknﬂﬂﬂqw

miunjhrrﬁfpmfwmbmrhmmﬂmiuﬁrmnﬁmﬁnnaﬁrwﬂc

Since if is stated that an appeal i.c. Civil Appeal No. 1657/2018, Bharat Jhunfhurwala

vs Pushp Saini & Ors, is pending before the Hon'ble Supreme Courl the present
{ order will be subject to any further order which may be passed in the said appeal
The State Board has also iniisted the process to get the Real time or-fine Continuous
 Flow Measurement & Data logging device installed for flow measurement to monitor
_.#wu%uhunfwmﬁumﬁewlﬁmdhydelpmjaﬁﬂ-ﬂmpmjm
by the Stte Board. There are 227 Hydel Projécts in the State out of which 136 are

operational. Among 136 operational Hydel Projects 108 has installed the Real Time
~ Ouline Continuous Flow Measurement System (RTOCFMS). '

-mmmmmmmummmmaﬂmmm
. 'I‘huumﬁuujn nne&mmwﬂ{yﬂnlrmjemnhmmtmﬂmmvmrhm
Mﬂmmmmudmmnmmmcmﬂm
hhnuusmmmslmmﬂmfmhmmsmﬁmuf
nﬂ&;mmlﬂuwmnldﬂiﬁwﬂmumﬂmuuh:pmﬁdﬂmv&ﬁgﬂﬁw
.ﬂhﬂmﬂﬂtﬁm Tumnih:mnumqumwh,w
hﬁﬂyﬁ?ﬁmmmwm&hmwhmmﬂdm

'wu hmml ﬁmhnl'hmd{thm

e et
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| 'Eﬁdtﬂtlll;r Epmla the visual nesthetics of the acea. 1t is of prime inportance that these

sites will have to be rehabilitated as s00n as the disposal sites are full.

Nommally, muck is d:i.i;mcd in low-lying areas or depressions. Trees, if any, are cul

b-r:[m';munk disposal, however, shrubs, grass or other {ypes of undergrowth in the

muck disposal at sites perish, Muck generaled from excavation of any project
component is required to be disposed in a planned manner 5o that it takes n least
possible space and s not hazardous to the environment. In the hilly ares, dumping is
done after creating terraces thus usable terraces are developed. The overall idea is to
enhance/muintain acsthetic view in the surrounding ares of the project in post
construction period and avoid contamination of any land or water resource due to muock
_disposal. Suitable retaining walls shall be constructed to develop terraces so as to
support the muck on [vertical slope and for optimum space utilization. Loose muck
Swould be compacted laver wise. The muck disposal area will be developed in @ series
of terraces of botlder rate wall and masonry wall to protect the area/muck from flood
water during 5. In-between the terraces, caich water draim will be provided.
The terraces of the muck disposal area will he ultimately coversd with fertile soil and
II';umtnl.'l}-r:]'.ﬂ.'lll-l.'lt'|.!l.rill'I:u=5::11!1'!:1313711m:h:ug:rl:hmk snitnhie bio-technological measures.

Th:btﬁn:tmmdnhji?nﬁmﬂmemkmpmmm:
(i)  protect these from soil erosion
'fﬁ}. develop these arcas by afforestation
(i) dedelop them into parks, gardens ete. |
(iv) wtilize the e quantity of muck for development of infrastructure of
the project | -
« v} gevelop

.;* ﬁ:m for m Statement of Muck/Debris disposal 1o be submitted to
' Hﬁ’ﬂhﬁ“ﬂﬂ 13 under Construction as per Annexure-V,

— —

areas in harmony with the landscape of the project area:
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Gumhim -ll:llrlﬂi“ Pradesh %

Department H'I‘lllﬂﬂ Control . 5
" . K . [ o i o
"No, PC.F(2)-12002 " Dated ¢ Shimin-2, 16-07:2005 '

_ nwmmuﬂhnmwwmw-ﬁ”&h '
* e ffmam.muulumummwammmmhwd
lwnmnmwwwgmmw.u e “of e Water
%WMEMHPMMMIEHMHH(’MWHH

mﬁmmmmmmmnwmmmumu
holesomeness of warer, Voia i g

= L i

ummﬂmwmmmummmnnm
umnﬁufmmwﬁm].mmﬂuﬁmﬁmmﬁqhm
dtmwhfh.ummmﬂuunpﬂmﬂmumﬂmlhuh s
\mnl.hlhtMl: Gmmmunlw&mtumﬁ-lunh: HMMM:?LM{:: ..
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Y 4 B "”"’“H" p ' At ST T
mdﬂl of Mtw& Ihmmﬁ:r, i.h:ﬂ. h'ﬁgﬁﬂ of mh:ﬂ_nh f:ulu:;‘ u:" :: ﬁ; 0
be p:nﬁnblu with miprisenment for a tenm which may y

!
"Lmvﬁwmlmmuhmmﬂ*“mmwt i mcﬂﬂmdmpﬂﬂfnt&m d-'lrlll!
continiey, with additional ﬁn: which may exiend to five thous

the ﬁnt such f-‘lim" or -
which such fallurz on :ﬂnmt'cnnm -;munuu aﬂ:r dm Wﬂ“" o ;

_l.|..
'

mlmmm bR ﬁ mnd .
i mbﬂ‘-‘uﬂdﬂF
() lhh.iailmcrwnlrmmmnﬂﬁdtﬂ“’ub “} -n'lfh mlpmom'l‘h

afumxwgﬂﬂﬂhhhﬂmmmﬂﬂmﬂh
fm:himnimhmn extend 10 soven Yeans™ & pl‘ﬂ""d'-"'-'
Secton 43-A of the Warer [Prevennon and E‘-:mtml ﬂf?ﬂw} HL 1934
“Fhoeres, contravenes any of the provisions of this lﬂmlﬂﬁpwmwmw :
direction given under ‘this lemmhﬂﬂmmmmﬁmmmm .
mmpﬁmﬁkmmmﬁwh&mhmmdmmmm“ﬂﬁmm
mmﬂmmﬁmrﬁm&tﬁﬂhﬂhmﬂuhwﬁf”“mmﬂm
we failure. with an addllmﬂﬁnu“hmhmmmn&jqﬁw!humﬂ ;upm:: for every day
during which such WT;I\'I!HEIJE'MH“ coninies ll?-g;';u.mﬁl.:liun '[ur the first such
comventon or falhare.” : i 2
o theretiors. with a view (0 prevent. control and ahate nmmmmhl mﬂub:m:nd
nmdhm:ﬂiﬁﬂhms#hm! nflhtF;n'irrnml
(Protection} Ast, IMEcErncﬁmmhﬂhc. Mﬂﬁd!ﬂdﬂﬁﬁﬁﬂﬂiﬁfﬁ::ﬁ}rﬂm&q.nm
mmmmannmmm:mmmm
‘ Mu!rmnuf:ﬁtwdunﬂmlwnufﬂuld?wmﬂmpwnlm
) *ﬂ#ummnlhﬂmmmwmﬂhhhnmmmmm
fverwater body, whosd water is being hamessed by fhoie prejects filing which Seme
fimemmicnt will he consrained, th have recodrse of Section anmametm
melmmhndhcmuuufnuﬂmmmmcqm upm]
“1‘"“"-'!“ ordered that ah offiter not below the rank of the’ Asstar
1 E“mm'h“"h‘ 'ﬁ‘w.til; l:l:m}fm \E‘ E:::Th:' Pr_u:n-mi; o
e Hyl Fiohs ~ ? volume of wajer
Hmlanmmm|m5mmu
o3 xSl prenprisg N
Sl ;i Svices. and fo keep records of flows on

instyument o

Comd B3
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We ' .
. . ' mh
nchuding the toul inflow in the dhm' swrocture and the Wwater "kﬂ.'d -
dervsireaim of the diversion st
1  Thie Hydel Projects ahall also subii quartery repons 10 e
. Prowenon and Pollution Conirol Board; ——
' Ihe Himachal Pradesh- Siste Evigonment  Protection 808 m""::‘“h g T
Board H P, Siate  Elecmciny Board HIMURIA ﬁw—cmﬂ'ﬂﬁﬂ = ﬂm" ook
Fisheries Department are herzhy direcied w0 LMpOE inchude conditions \OCs Conttet and
eater as spesificd above upon :"Eﬂrﬁl“;‘“hm ‘Teapastiv
agreeiuents menorandum of understnding, . . oo
The conditon of ininirnam Bow of water shall Htmhﬂ“ﬂm“m:fm
lhumuﬁnmmdtmwhn#tﬂﬂﬁ#:hﬂmﬂﬂﬁhwdm

4 Q‘;‘r;ﬁ?& : 'E\'ﬂrdll'

HP. St Fanvirorunent

s
: he
- ' Pr. Seqrelary [Pnllnﬁrm Control] to 1
e \"%@ I e .
- f‘ F il S Jul-nt. : e 'i'hu'n'ln--. 16.07-200%

l:up} forwanded for imfornaation nﬂunr:-' action fo: -

ﬁuwrnur Himachal Pradesh, Shimls-1.
1 mrihm;:;mfkﬁdﬂmmﬂndhwm ﬂm%mtﬁ&mﬂ
\ Pariamentany Secreanes. HE. Shimla-1.
: Ps. ﬂHMSﬂﬂlﬂ 3 !
i- Eﬁwﬁ Secrethiics, ot Grovernment of FLE.
s ﬂﬂmwfmwhﬁnﬁhim “
6 Al Hosds of the Dupertmunt o ip Himachal Pesdesh. *

7. mxﬂrmmumuhtnmmmﬁ-umrmm;n
k ﬁﬁﬂm

.‘11

-_ ‘I he Member Secretary, HE. mwmmmmmLm
F'E £ Bosrd Parvavaran Bhawan, an, Phase-[IL Below BCS. Mew Shimla-9 with vequest to
Fe= mmwﬂmmmnwm:mmﬁwﬁnmnﬂnh!MSw.

*'J"-" under intimatiom io thiy Department.
[#T° & The lentber Setretry, HP. Stals Cuunwl for Science, Technulugy sl

Emironment. '!Dﬂmmli. Shimla-9,
‘[' | The Controller. Priniting and Stationasy, ILP, Governmien Press, Shduda-3 fur
wnﬂ-m _ )

"ﬂ.,,‘,‘_i.-i";'_d-l"’

Addl, Secretars iPollutlen Consol] 19
the Gowerimient of Himachal Privdesh

PR T
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R ‘3? :
Vi Wﬂlelu . @ _ “}p ?

af Pollutwin Cantral

X Br TN shih

-."F"’""ﬂ“’-ﬁ | - "'"‘l mw e

. h;ﬂ'ﬁﬂm&hwm”muﬁmmﬂfm
mumber dated !Fﬂdﬂﬂi%-m&mhm'ufﬁmx--wmfﬂ““’”
Y! provisions of Secion 3 of e Emvironmend (Profection) Act, 1985
'; mﬂmmwﬂmmhmdm'“mﬂm
B duwnstnaem of the divins on sirusctures of wdsiing wd upLosing hhmm‘“ﬁ'mwﬁ
ot the year should be read 2 “Uhreabld vali gl fess s 15% of (b mioimiem
: m-nmmmuhmm.mmmmmummmﬂbwihms
i hrnmdﬂtﬂmurhﬁﬂlmgwummmm

! By Ordet, | e

C . R Negil ' i

Pr. Sacretary |Vullutien -C;mﬂmlltn .

' the Governmient of [lismchal Pradesh j

¢ Endsm, Mo ;A sbove. , umd:lﬁnh-lm /ﬁ,};‘fﬂ-—- 1
Cupy forwarded for mformation and necessary actiom to:

1. Tl Secretary wi Governor, Hirnachal Pradesh, Stinda-2.
2 mv:s*;nmmmmm-..
3. TheI'S. ko Cabinet Mirgatirs, HLI. Shirla-2
s ThePS in fhe Chiel Secretary in the Givernment af FLY:, Shinili-2;
5. mmwmm.rmﬂ.mw s Eetmrﬂ P.D. No.
13, NOIDA-201301, ULP. :
- ,+ 6 The Chiimman-cum-Minaging Director, HWHI'IH“ Elu:hiﬂrpwu Sl - . ;
1~ _~ Cosporalion, 11d. Secor33, Pardabad-121003, Haryaua, &
,(‘f../‘; mmqﬂnmmmmwmwmrn Himfed:
- - Building New Shimla
" K TheChainman, HFSEB, Kumar House, Shismla-1 71004,
E,__..- 2, ﬂm%'uwmmmﬂraﬂnummw

o s el 5

e mwm T~
LA TAERT Enm&mﬂmmml‘miﬂﬂ”' i1 iy sl
T 1 AU Adwineuaiye Saretaries to the Governmeniof 1LY, - . h i3
12 AUDvputy Commissioners in Himackal Pradesh. '
ju ﬁﬁn[ﬂ.ﬁumm&mm
TG Executivé Officer, HIMURTA, SDA-Olice Comglex. S a
E":u' ﬁnlhhusumlur HT. Euh:Enmarmmll‘ru?Lq‘:unmdPuiulunﬁmml

e 4 _'ﬂhﬂin.ﬂdim'ﬂl‘"t,ﬂm hhfuh-‘ivdtluﬂ.ﬂqﬂmﬂmmm

':ﬂﬂmn qP"'.l
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2017

" | the sverage lean season fow. In'l.i.ghlul'thnlhmr:l.nﬂ,t]flu

The Leamned Counsel appearing for mﬂi’""" of
Environment, Forest and Climate Change submits that
'ﬂumﬂm;;u-htldrwﬁhd;imm““‘”“f_ﬁ
river basing L= Siang River Basin, Twang River Basin,

Bichom River Baain, Subansiri H.i_urﬂlﬂn.mm

Basin and Lobit River Basin snd upon study the Ministry
mwhm&rﬂnﬂmﬂﬂdhﬁmmh
18% of the average of lean nunmmr-rul:ﬂ::rhm-
Whmﬂhmnpt:htndmhm
i ; :

mmhdﬁmmmmtﬁﬁmthw

io be maintmined from Haridwar onwards on the basis of

clear stand being taken by the Ministry, wédirssfithhtia
g oty el bt i A i
0% 0L themyerage Jean seasondlgw of that riger. Fcweigp,
whifidver Brate™ ia-+ unable 1o, Adhers ton thisAsyispige
SoesmmE osemeve - < the Bardtary; TVHE

BrwiftHient, sFojeet and - Climate CHange oo SHElLin

meTmrmﬂliHheuﬁmtJuﬂmmtpmmunmdnn :
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comsultation with the Minlaty. ol Walen. Resourses
examine vuch a fepregentation: and. if, je in desirable. togfix
any | jawer #mhﬂww
thensituwill-plai SpprSifaterander. The order ahould be
mmmnumﬂhmumm of

1H5mlwmﬁnﬂﬂﬂh!dm of the Minjstry
in sccardance with iaw,

W#dmmﬁhwymﬁuhpphmmmmﬂu

Ministry of Environment, Forest und Climate Change If it
mmmmmhmmummuurm
ww.umhmmmnmcnmm flow in
m-ﬂmumm:mmhmdﬂnm
shall be dispossa ud: by the Committes hu:l-d by

Secretary in the Hinhwﬂhwwm-h Fn-lul.h:l
“mhﬂwhmmmm

Wmlhmmﬁlmﬁmmh
98 of 2015 mands dispoged any ua to
ol without order
Coan

ulh.ﬂlm

mﬂm does nat Iuﬂmﬁrm“ﬂm
“mmmﬂmimlmummhmur

Thus, M.A. No, 28
ACcordingly,

ﬂzulaninhdimdﬂ
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Original Application No. 425/2019
(With Report dated 27.11.2019)
Vijay Kumar Applicant(s)
Versus
State of Himachal Pradesh : Respondent(s)
D&tnfm‘lng: 03.12.2019 ‘
: HON'BLE MR. JUSTICE ADARSH KUMAR GLY
HON'BLE MR. JUBTICE 8.F WANGDI, JUDIE

HON'BLE DR. NAGIN NANDA, EXPERT
M, Appﬁﬂan“ﬂ}: Mone

y For Respondendt|s): Mr, Sanjay Kumar, Mr. A. Ku

g Advocates for SPCB withz}{r. A
r Secretary and - K , or. Env,

i Mﬂl’ releasing

jects (HEPs) in

The matter was considergd on 'E‘E!.g 2019 in the light of report of the
Btate Pollution Contrel Board (SPCB) dated 20.08.2019 as follows:

'E.Intheﬁghrnfmnﬂfgnlinu:hmthemirﬁmumﬂuwmﬂs

¥ n nﬂt
being mainfained by the HEPs, a factual and action taken report
was sought from the Stale PCHR yide order dated 04.07.2019

on 20.08.2019 is that HEPs
ducing not under any regulato |
being white eategory as per CPCH lette g
i . -5l S g : r dated .];E.Eﬂl.ﬂﬂ:‘r:;n:::uﬁ}
State board requ (=]
and release of 15%

(P ptitirs ]
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3.

&%

3. We are unable to accept the contention. Principle of Sustainable
Development as well as Precautionary principle requires that

environment o maintainied ifrespective of the fact whether
mm—miﬁg'mtemﬂj and is exempled from ‘gonsent
,,@r‘ﬁﬁ"u‘m—ﬂﬁmnb wdalogy. I is un d thal reqiiirement o maintain fo

scharge minimums flow has been duly laid down and is
necessary for maintaining riverine ecology which requirefent
cannot be dispensed with. The State PCB has to evelve a
mechanism for enforcing such requirement. The status repart does

not cover HEPs of more than 25 MW and projects operating prior (o
09.05.2005.

i BB

4. In view of the above, let further necessary action be taken. The
Member Secretary, State PCB, may remain presen! with the
compliance report on the next date.”

hccn’,ly, Member Secretary, SPCB is Wnt in person and a
@am report has been filed on 27.1 I.EDIWW&

submmad that the State Board constituted a Joint ,Committee
compnsing of Senior Environmental Engineer Assistant

y *3. That as per aforecited directions and wit fo evolue
mechanism for enforcing 15% water release ment it is

;‘:gnu&unmenmj Engineers, on 5-10-20
mueniorize all HEFS &

fAn R-l} to
1 are not releasing
s on 4-17-

ort as
Comm ted 4-11]-
elow 25 MW and also
ying the
Committee
ndations which

are be T A

Dy .

A cts ]

Wﬂﬁmm is not guai have not installed the
line mon

of 1 di

: - In such cases for the release

2 r of | r o omanual flow measun
deiices/ s # [V _Notch!” Rectangular NH{IEJI. Orifice, :lr‘:ﬂ
should be provided along with a flow meter to record the
discharge, To monitor the same, it is recommended that CCTV |
. cameras may be instalied by the concemed HEPs and the COTV i
& recording should be submitted to the State Board on regular
basis and aiso maintain the logbook for the discharge data. The
State Pollution Control Board will alse randomly check the same.
The concerned urit will have to maintain power backup for the
E:? V and will nl'::n keep the video recording of one year in their
o case where the real time online monitoring devices e
installed b;u the unline data is not being Imﬂarrrﬁ&'ﬂ. the units
may be directed by the concerned Regional Offices (o make ii
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. 1 the State Board.
iy basis 10 ; hanism by
dchrge e o L ol ke 0 e
¢ ety mgr:fmi the weir. Jor !Tﬁrr?‘;f projects, the units
installing a p "d for ope e N
I ntﬁ:;:{s;;nmgﬂi ain the ,f:nf:f ot 1
: o
e along-with the diVersion 00 oy puid be applicat
the gate along-t* tall V came "W have o W
o mndmi?: :n;:;tatm gne wh!':h."":;i u!!:'.'ﬂ
the un P , -
4:_I!| talling the realtime onling 1EPS chould be 1aken me
f:': undertaking [rom all 15% dincharge of

| us liable
affidavit to maintain the nantiﬂ::m pliance. HEP will be 1l
in case of nen as per the rules. o
atlon " MW may also

below 2 mental
included in green 60 Ty e to Hﬁﬁ of 15%
i
: during construction g Hndti?:phase would be
-d-r:EF::':;E EL}-.F:E [ean Feason durin
i5C
ﬂmndnm.

units
Joint Commuittee has also detail of
i tmmﬂd befare 9-92005. The Slﬂhf Bo

recommendations of the Joint Committee.

complying unihﬂﬂfgdlu:; 25 MW and i
- 9-20 e
_‘:hefure 9 i

243/2013 on the
to them as these are
re 09-09-2005 ie. prior to
<of ¢ In the meanwhile during the

af tigr “matter was considered by Council
of Ministers Gowl. of HP in its meeting held on 18-4-2012 wherein
following decision was taken :-

this

fii The impugned notification has only prospective effect for
projects commissioned after 09-09-2005.
i} In case of projects which have entered into PPA/

issuance of notification  dated 09-09-2005 but nor
commisaioned. a minimum d} as

tscharge reed or acco
for as per TEC/ MOU/ IA/PPA fwhere Jfg EPEE:;E: mn:::EEd
quantifying water discharge has been imposed) or gs per s
specific condition in MOU/IA/PPA shall he ﬂpp&::qﬁe n:!_?r

i . - .
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" &tates of, Uttarakhand, Sikkim, prunachal Pradesh, West Bengy

(North Region), Assam, Jammu & Kashmir by e-mail.

3
List for further consideration on 13.03.2020.
Adarsh Kumar Goel, CP
S.P Wangdi, JM
W ‘Dr. Nagin Nanda, EM
& | k mber 03, 2019 ¢
F Application No. 425/2019
SE——
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Item N, a3
Couirt Mo 1
BEFORE £l
r“ﬁ"‘i‘l‘tnm GREEN TRIBUMAL
AL BENCH, NEW DELHI
fﬂ}r Video Ennﬁrﬂnnhn.]:
Original Apphoation No. 425/ 2019
(With report dated 23.04.20720)
Vijay Kumas Applicant(s)
Versus
State of Himachal Pradesh Hespondent(s|

Date of hearing: 07.09.2020

CORAM: HON'BLE MRE. JUBTICE ADARSH KUMAR GOEL, CHAIRPERSOR
HON'BLE ME. JUBTICE &. P. WANGDI, JUDICIAL MEMEER
Hmmnmmmﬂrm

Respondent(a) Hr.'hnh:- 'HEmu-r, Advocate linrHF!Eﬂl
Mir, Tarkeshwar Matk, !..dlnml.; for HHH:

1, The issuc for constderation is enforcement of requirement of
releasing minirmam water downstream by the Hydro Electric Projects
(HEPs) in Himachal Pradesh.

7. Vide order dated 03.12.2019, the Tribunal noted the report of the
State PCB of Himachal Fll'ldi.:lh. as- follows:

*5  That it s pertinent to submil here that the
mudamry water by HEPs ia regulated by the State Gout
. dated 9-9-2005, However, it is submitted that old
rqfam‘.n ie. Punjab State Blectricity Board (Shanan HEP),
fmmum power Station) and My s JP {Baspa) HEP had
old projects :.-.[:h OA No. 241/2013.242/2013 and 243/2013
on the that this rotification is not applicable to them as
these are old profects commissioned before 09-09-2005 ie.
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. - e oo In the meanwhile during
pfbfﬁmlrﬂﬂﬂﬂfmumﬂ?"ﬁum: was considered by

the litigation
Eﬂﬂ}"ﬁm Gout. of HP in its maeting held on 18-4-
2012 wherein folloutng decision was taken .-

i The impugned notification has only prospective effect for
prajects commissioned after 09-09-2005.

In case mqhﬁruﬁﬂhnmenmdmm PPA/IA before

i the mifm of notification dated 09-09-2005 but not

commissioned. a minimum discharge as - ar

accounted for as per TEC/MOUY/IA/PPA [where 110

specific condition quantifying water discharge has been

impssed) or as per any speclfic condition in
MOU/IA/PPA shall he applicable tIL based on a long

term study, die mintmum discharge in their case s
detarmined” ‘

Thut the aforesaid decision taken. by the Councd of Ministers,
Gout. of HP was placed before the Hon'ble NGT by Deptt. of
MPP & Fower vide affidevil dated 20-11-2014 (Annexure R-4).
The Hon'ble NGT was pleased to dispose off the cases and
mmﬂﬂ dated 20-11-2014 upheld the decision of State

“Leamed Counsel oppearing for the applicants submits
that since the clarjfication has been issued and the same
s stated fo be prospective. Their prayer in the
w"mmﬁﬂiﬂﬂmnﬂqmm
Mﬂmmmmmﬂmmmh
o e brty e, Al happicaion
: 201 3(The) and
243/201 They : . _
as o cosle, atand finally disposed of with no order

Copy of order dated 20.11-2014 of Hon'ble NGT
h = |
Annexurs R-5 [t is submitted that thotigh Hmmwn

b o o gt by the St Gt decson
A e dated 962005 hgs Praspective e
wiis further upheld by this Hon'ble m‘ﬂwm i

ﬂthﬂdné:{h. befare the Hon'ble Supreme Court of kndin
L above, felins
Imﬂmmumnhn;unﬁ.r £ e
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ﬂmimmmltmuhewﬂmdpyﬂmmm
Mhmmmgwmwﬂﬂﬂg

they are releasing 15% mﬁqwnﬁﬁ‘ﬂw. m;r
three months tme for installaon of necessary devioes

recommendations installation of necessary
dnmsﬁrw ﬁ;flsﬂifhudumﬂ'ﬁm
HEPs.

release. Copy of
c!"ﬂiﬂ-IEF!m&m:#m!sﬂ:msaflﬁ "

. A Considering the above, the Tribunal directed:

"4 m&mmmnmdnﬁﬂnsmﬁnmdinﬂwwwmpnﬂ{pﬂmﬁ

lnﬂlu!mﬂllhﬂlm Counssl the applicant
It;ﬂmmmhpwimﬂft'ﬁrﬁrﬂmﬂmh
ﬂwhm;hrmmmmm L,
canmot be exsmption Eo any MFHIHH#“' ﬂ"""_.
All that can be dons for the units already set up is not
taking any action for the past and putting t} e
Mﬂ#mﬂ#ﬂmm:ﬁmmgl 1t is
stated that an appeal Le. Civil Appeal No. 1657/2018,
Bharat Jhunfhunwala vs Pushp Baind & Ors. is

before the Hon'ble Supreme Court, the ﬂmﬂ“
be subject to any further order which may be passed in
the said appeal

5. We are also of the view that similar .
needs to be adopted with regard hmqun
projects in othar Btates, including hydroelectric

wal  Frodesh, West Bengal
Ragion), Assam and Jammu & Kashmir. (Narth
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4. Thus, every Hydro Electric Projecta (HEPS) irrespective of the date
of its muunininning is under an nhugaﬂnn to release mimmum water
downstream. This Is a mandate of "Sustainable Dﬂl:lupm:ﬂt" which s
part of right to life. Accordingly, the Tribunal directed compliance by all
the Hydro Electric Projects (HEPs), including in States of Uttarakhand,
Sikkim, Arunachal Pradesh, Wesl B-;ngnl (North Region), Assam and
Jammu & Kashmir,

- Unfortunately, no report has been fled by the Ministry of Jal

Ehakﬂ.mnlhnughpu'inddﬂmmthahummd- -’I']m-rupnrturﬂm

State PCB, Sikkim, dated 23.03.2020 is to the effect that e-flow meter

has been installed or is to be installed or the power project was ‘under
establishment’.

6. LA No. 294/2020 and LA, 295/2020 have bieh filed by NHPC

Lhnitndtmkﬂn;hnpludm“mdtmpﬁnn&umrﬂ:um;watﬂm
mmintain 15 % e

-ﬂmdmmuhﬂnpeﬂm,h I:::m_un[r.hu&hncﬂnnnf
the

mmmthﬂummmmptymmanmiﬂﬁmmm
though none appeared dud_.tigtheh:lrm;, telephonic mﬁh:tmnmde
with the learned Counsel who stated r.hl:.thnwu not in poaition to add -
!mﬂhinguhehadnﬁummtunLThnHHmhum:;MHnﬁmiuum
by the HIF:Ehtn FCB dated 05.02.2020 and by ‘the Jr.-lklt PCB dated

06.02.2020 directing maintenance of e-flow and the HEPs in the said
States.

7. We have gone through the applications. Only reason given in para

9 of LA. 294 /2020 is that it is practically and structurally not l':i.ult:l]n"'. Loy
release waler to maintain the requisite e-flow in projects commissioned

eariier, We do not find any subatance in this submission, The mandate of
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L3

%Mmrhﬂhhmﬂiﬂ.%ﬁﬂmmrm .

~, mm“‘mwmwﬁnﬂhﬁmmm
hm.%quwwmunmm
mhm“h~"ﬁhﬂmMMth
Override the requirement of maintaining riverine ecolog-

w.hmpwmh&pﬂuﬁmmmm
A copy of this order be sent to the PCBs of the States/UTs of
Ulttarakhand, Silddim, Iﬁrumchui Fradesh, West Bengal (North Region), :

Assam and Jammu & Kashmir by e-mail for compliance.

Adarsh Kumar Goel, CP

b September mm:n
13 : . Original Application No. 425/2019
E;mn & LA, No, 295/2020)

A, Mo,
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y0FORMA FOR MONTHLY STATEMENT OF MUCK/DEBRIS DISPOSAL
10
SUBMITTED TO HPSPCB BY HYDEL PROJECTS UNDER CONSTRUCTION =

NAME & ADDRESS OF PROJECT: s

MONTH FOR WHICH STATEMENT 15 sUBMITTED: I

MOTES:

i, All quantities are to be reported In cuble metres.

i All the quantitis
S M8 to be reported with appropriate swell factor as accounted for at the I

ti
. me of application for consent to establish/emvironmental clearance.
- Tllmrtlm be submitted before 7% day of the following month to the Member-Secretary
long with copy to the concerned Asslstant Emvironmental Engineer/Environmental Engineer

of the '
Reglonal Office of  HPSPCB whe will verify the statement and submit it duly verifled
within 7 days thereafter,
5. | Project Emﬂ m:rm . Capacity | Remaris
Cummulatve Quantities | Name of
ho | ompone | estimated for  the mosth  being | ot the end of month being | the .of  the
nt quantity of | reporied. reparted. dumping | durnping,
Muck/dabris | Benera . Diumped ] e siter -
I .h - h H I
Eenerated. |
Hame & :Igd;mthu of the person submitting the statement Sigmature

LT TR
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Mo. STE-F (1)272017
Government of Himacha) pradesh
Department El{:ﬁ‘l:‘-' Science & Tech,

The Addl. Chief Eﬁ.{tr_ﬂ:}- {Env. Science & Tech.) to the
Government of Himachal| Pradesh

1. The Director,

Environment, Stience & Technology,
Paryavaran Bhawan, Near S Club, Shimla
Himachal 'Fmd::.shdﬂﬂl}l

2. The Member Secretary,

HY State Pollution Control Board,
Him Parrvesh, Phase-T11, Mew Shimla, Himachal Pradesh 171009

Diated: Eh.i:ma.nm:rg‘ the o Tune, 2017
Subject: --

Madam/Sir,

Issues pertain to hydro power projects up to 25 MW in the State.

T am directed to refer to the subject captionad above and to say that the
matter with regard to consent to aperate for the projects up to 25 MW was engaging the attention
of the Gw:mmmtﬁ::a'nme-.lim past since the hydsl projects upto 25 MW have besn declared
‘as white category project by the Gol, hence there is no need for such HEP (up to 25 MW) o

undesgo consent mechanism under Water/Air Act and also to obtain Environmental Clearance
from SETAA.

Further, no Environmental Mansgement Plan (EMP) cost be levied on
HEF (up to 25 MW) as these are not required to undergo E1A mechanism,

You are, therefore requested to take further necessary action in the
matter under intimation to this department. 3

Yours faithflly,
P VN
_ (Hans Ra) Sharma)
N Spl. Secy. (Env. Science & Tech.) to the
Government of Himachal Pradesh
& W 91-177- 1624899
¥

Contd., P/2-

Ty
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T T T e——— _:_____“ ‘I.‘
: i
t "~
e . -}d’
LA™ Jaaws , Sads
Dated: Shimla-2,  the : T

B Yor information:-
RS & Power) 1o the Government of Himachal Pradesh, Shimls-2 .~
Ths President, Bonafide Mimachalies Hydro Power Devclopers Associstion. Sai
Bhawan, Sector-1%, New Shimla

g
i

&Y Spl. Secy (Env. Science & Tech ) (o the
J1 Goverment of Himacha! Pradesh

LR L ]
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