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-2-Jarnail Singh Vs. D
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tnr the  olaintiff
~h. Devender Singh, counsel for the pla
infonrdant
Cheudhary, Govt. Plader for defendant., ’ B
L . ZF succeeds an c = =
I* is ordered that the suit « sUCCe
CIrected to proviaz the half share of | e trees, comes ‘ .
§ i 5 in¥if “lirtyor cree entitling © 2 Dic )
°rvtneg suit land of plaintiff. Furthe 3 =] 1
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‘ possession of land measuring 29K-16M,

[~ o

_>} AT
L

g ‘ gst | - K”‘{ elc
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jau“ml m h S. 1str ct i rest ncer S

comprised in Khewat No.87,

; 5 7-0} 518
Khatoni No.126, Khasra No.513/2/2 (1-16), 514/2 (7-©), 517 (7-0)

_ | within the revenue record of
(7-0), 52172 (7-0), total Kittas S, situated within the reven
. L a. vide jamabandi for
village Kalsani, Tehsil Shahabad, District Kurukshetra, vide jamabas
. ; i is furiher submitted
the vear 2009- 10 (hereinafter to called as suit land). It is furihe

that a mettle road is prssing near the suit land and adjoining the meltle

road and suit land, trees are planted by defendant No.}, many years ago.

The branches of these trees have gown in the swit land and due to leaves of

trees and shadow, the crops of plaintiff is being destroyed and land has

become unfertite, due to which the Plaintiff is not getting ful benefits of

the suit land. It is further submitted that the plaintiff is also entitled of the

trees, comes in the suit land, Tho

anc.  Ihe plainiiff also got demareation from

Sadar Kanuoge Xuruksherra on 15.0

Y

26k i presence of officiai of

defendanis. It is further submitted that plaint f requested the de fendamnis

for entitlement of trees, comes o his field and half share of the

<

within tem fes; &

B2

10 O

Government but the. defendants are adamant. Hence the DFesent suit,

3. Upon notice, defendants appeared and filed written statement
whersin preliminary objections. regardi ent of

2R Sl st o
trae andmateriak iGis s NbAg

11~
=
e
7
B
=,
g
2
o
i
o

nonjoinder of

necessary parties and Locus-s‘!am-ii‘x"x\.eeue:“-»p-}eéd@d:. IFis alsestated that the

Hon'dble Supreme Court in case titled as Ghulam Rasoct o Or. ¥y

s Siate

of Jammn & Kashmir in civil appeal Ne.825 of |

trees are planted on someone's tand, by mistake, even then he 3SR

URS, NAs a right o e apg

TEMmMoye
4 Ittt ve

Ny
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Jasnail Singh Vs District Forest Officer KKR ete

dispute will be vacated thereafter. It is further stated that the Hon'ble

Supreme Court in CWP No.202 of 1995 with CWP No.171 of 1996 has
defined Forest as understood in dictionary sense and also as any area
recorded as Forest in Government record irrespective of ownership. The
Hon'ble Supreme Court has further direcled that the provisions of the
Forest Conservation Act 1980 must apply clearky to aH Forest so
understood irrespective of the ownership or classification thereof. In view
of the meaning of wurd 'Forest’ in the Forest Conservation Act, 1t is
obvious that prior approval of the central Government is required for any
non forestry activity, within the area of any 'Forest. Therefore, as per
above direction, it is clear that even if the trees are standing in the land
urder dispute. the permission of Government of India is required for
changing the lend use wnd for carrving out non forestry activities,

Upen merits, alt the averments of the plaiat were denied and
it is submitted that the Revenue Department has not been made pamy in
it is further submitted that the trees were planted by the

defendants in the berm of Kalsani-Tangore road in the year 1985-86 and

the trees are in poss

further subminted that evcalyphus trees are grown s .,lI’NOh‘ in-height ”md the

e
=
=
el
g,
=
s
e
Sore

o s e Phambyes
request of ihe plaintiff | s, Thenfore,

it is praved rhat suit of plaintfF may kindly be dismissed with costs

d uned the contents of the wrinen

aen dented and those of the plaint have besn ronsseres

1

o

g
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Jarnail Singh Vs District Forest Officer r KKR etc

i fre 2012:-
pleadings of the parties, following issues Were framed on 18.07

1. Whether plaintiff is entitled to half sha

. . e ind 8 -
B L - - | T PE o fu nare
within 10 feet from the land of phainti and full sh

respect of the trees situated in the field as per the Netification

of the Haryana Government? OPP

2. Whether the plaintiff has no locus standi and mainlain 1o

present suit? OPD

3. Whether the notice under Section 80 CP

{
(ﬂ
i._
[
|72
[¢]
b |
<
(9]
{29
<
€]
&)
=

the defendants before fiting the suit? OPD

4. Whether plaintiff has concealed the true and material facis

fruin the court? OPD

(W4

Whether the suit of the plaintif is ovad for mis-joinder and
non-joinder of necessary parties? OFP

6. Relief
S Thereafle

r, both parties were permitied to lead their

respective oral as well as documentary evidence.

6. In order to prove its case, plaimwf got examined Baikar Singh

as PW1 and Plaintiff also- exammad f‘ums.cit as. PW2 and has.reaffinned

thie- Facts ‘mentionzd din the pelauu.:.

»‘L-

~r " ' s oo N Kot VoW T ic
behalf of pleintiff and &vidence was closed on 23.10:.2013. The plan

also tendered in evidence the foltowing documents:

; B thoy e TONG: VD
Ex.P1 - Copy of jamabandt for tne year UL
Bl - Copy of apnlication fo demariei

re for trees situated

18

NQI Jotheripiiness nas: examm eduQnit

[N
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mentioned in the written statement. Defendant
documents mentioned above.

1 . Thereaftes, it was argued by the counsei for plaintiff that the
plaintif'is owner in possession of the suit land and to some distance of the
suil land, the delendants 1.e Forest Department has planted some trees
many Years ago and now: they have gown up and branches of those trees
has gone into the suit land and due to shadow of trees and leaves of trees,
the crop of plaintiff is Eeing destroyed and the suit land has become
unfertile to an exient, It s further argued that the plaintiff should be given
a right as the trees are standing within the boundary of suit lad up to ten

feel and i1ne plainuff nas finy, right upon the irees which are comes in the

suit land. With thiec s submissions, 1( is prayea that suit of the Blaintir maw
kindly be decrecy
12, H is argued by Ld.Gowvt Pie: ader for defendants that iy was the

Department who planted those trees and new when these trees in

possession of de fendants. The piaintiff is 14 {ing undue advanta 1ge of these

trees. With these submissions, dismissal of the suit has been. praved for,

13, Alter hearing the lfarned counsel for Pranlitt and leam

Govt. Pieader and aitemperusing the dacuments ol placed on records this count

3

is- of the- caxiSiderad - oé'l,mozl tha;«qt\pth lhv Coukz neei Lo

gwu 2 ithe

-

3 W

ocuiment i.e. Fx P} jamal L for the vear 2009-10. aco ding to which

the plaintiff Proves himseif 1o

e Lhe Cwiier o

I the suijy t ¢ :
o & & ok .
1o mention. here that the demarcation has also been conducted bv the Saclar
Kam T T S— .
anunge, Kurgks 2 i the pragsence Of empioves of do ndanis. [he
Sadar Kany, N ; R A T 5
S ! RGO cor . ¥3 hae = 2ol ¥

also placed reliance on the - i1




Jarnail Singh Vs, District Forest Offices KKR ete 5 3
Ex.P3 - Copy of demarcation repon

: se of aintiff, defendants 2ot
In order to rebut the case of the plaintiff, defendant g

examine Sandeep Singh, Range Officer as DW1 and has reaffirmeq th

G

facts mentioned in the written statement. No other witness was examined

and evidence was closed on 08.01 2014, The defendants also tendered in

evidence the following documenis-.

? ; Ex.D] .

Ex;D2 -

Copy of status of work-done

Copy of Notification dated 06.07.1979
Ex.D3
S. ['h

Copy of tree

€2S numbser

ave heard leamed counsel for the Piff and learped
Govt. Pleader lor the defendanss, [ have also gone through the case file
and cach apd cvery documeny vatlable op the record, with he kind

assistance ot the counsels. The findines o¢ t™his coupt wWith reasons thereof
are as unde;:

| ISSUE NO. |

9. Onusto prove this 1SSl w

Was on pigingt

ind in order 1o nrove

its case, praintiff 20t examined Balkay Singh as Pw| who tenderad in
evidence his duly sworn affidavit Ex.PWI/A. Plaintiff" also examined

ke Lhsig wiy ~y '» .‘.'v rh
himself- as, Piyo and tendesed:. 10 evidenge his gly:

Y

e Tae eicied i

o 25 \‘(‘ ¢,
: < 2t R redat iy
Ex. PRy and hag reaffivmedt 11

platnwiils also phaced reliance on the documents mentiored 3

19 In order to rebuwt the case of the plai

ambrkss, defendans

eXxamined Sandeep Singh, Range Officer a DWW

wno ! o

2videnee his duly sworn aitidavit & X.OW /A

fA and has coathio
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i ’ 1Q Ara )
Mmentioned (ha; Many eucalypius trees are p|

are also ),

anted in the sujt land and feyy

e vicinity of Wihin 10 feer of the suit land, The dral
testimony of PW1] ang PW2 fully SOIToborates the Version mentioned in
the Phaint. | PWi Balkar bor

Singh, w o! the Plaintiff, hag

ho is neigk

bo-

-

Specifically Stated that (heye is no dispute with regard to Plantation of the
trees ang the treeg Were planted by

Pumbered 3n o dispute

those trees. Heo

the defendanis. Trees were also

arose at the time of application of numbers of
Stated that he Was eye witpess 10 the demarcation, He
denied the SUgaestion thy, due 1o thoge trees; the Plaindiff hag ot sufferey
any damage 1o his. Crop. Phainy;

Pw2 and inp

fF himse}r Stepped into the Witness box as
his CFOSS-exam;

an admissjgp that the
Gov:men: has PEnted those lress apd 'RPEd them acCoidingly bur
due to Width of theys trape I8y Bava oo, B UD N his lapg SN0 he has fleg
the present suit for mandaiory Injunction for shaze W those trees. To rebu

the evidence, the defendans 801 examineg Sardeep Sinok

] 2, Range Cthcer
as PyW B0 has stated that he has Visited the spot, T}

ihe trees ip dispuite
Were planted iy 1y

1 his c.--oss~:x;zsrri:w.ati¢-n

that the treeg. grown in the iengbh, then obvieus}y, shadow of these rrees

Wik inereased and shadow wijy €ome tipon the CIOP 10 some sXtent, He

Fust'n@russuecek that hie was noy SWage abgyr bhed&m&sca}ium e
i £ A -

Hese, the "Cowt needto refep-an. admission il*.‘-a:i,,lé by B_\Vl A

k4,

that it is Correct that owner > the |

h And is entitled 1o 390 2 Shura o‘f“:h: heas,
i the first line UP 10 10 feet of fand, 4 the ume of Cutting of those tr.as
which the Depariment WWavs gives ai the time Of curting of trees The
deiendmms Hso placed an il the denils of oy Rises By D Pl




Jarmail Singh Vs District Forest Offices KKR etc
mentioned that this area falls in the range of Kalsant-’
according to which they had route through the Apportionment of Trees
Rules 1987.

LS. As per Rules, admission of DW!1 and demarcation report
EX.P3, this Court is of the considered opinion that the trees are falls within
the vicinity of 10 feet of suit land and the plaintiff is entitled to 50% share

of these trees at the time of cuting. Evem it is also mentioned in the

Apportionment of Trees Rules 1937 that it wilt be apptic

-
(49

able only to th

first row of plantation grown trees up 1o 10 feet of the boundary of the

agricultural land.

16. With respect ic the trees which fall in the ambii of suit land,

the Cour. placed 1sliance upon cuthority \icd as Hekim Ffori Ram Vs,

Santa Ran ete, 935, PER 6(D8), wherein it was alse observed that it is

wel known maxim that whatever is affixed to the soil, becomes n

comtemplation of law a part of it aad is subjected to the same rights of

property, as the soit itself. It folows a coreliary that if a serson plants
trées on the land of others. the owner of the soii becomes also the owner

el B owas also hald tha o put i oa shght different

language, a stanging, teg. belopgs nor o the persQn by whom 1t was

s o PR Siaee
m@bm-*mﬁﬁigﬁ?ﬂﬁf i1 & land

fffo_lja'

e

a

g

hich | ,d{?ﬂ.}\‘(ﬁ:-ili supportand.
Sustenanee. *n2

WS
A B

"t was held by Hon'ble High Court of Punjab and Haryar; thet eos

| X ) t ~ 0] i [

Delungm: Lo e owner of the o1 on wWiich thay are slantad, @ wos heied

angore Link road,

WA
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