@ F. No. 5-3/2007-FC

Government of India
Ministry of Environment and Forests
(FC Division)
Paryavaran Bhawan,
CGO Complex, Lodhi Road,
New Delhi - 110 510.
Dated : 05.02.2009.
To ,
The Principal Secretary / Secretary (Forests),
All State / UT Governments.

Sub:  Guidelines for diversion of forest land for non-forestry purposes under Forest
(Conservation) Act, 1980 - Guidelines for collection of Net Present Value (NPV).

Sir, :

The Ministry of Environment and Forests, Government of India has been receiving
representations from different States seeking detailed clarification and guidelines on'the above
mentioned subject in the light of the Supreme Court Judgment dated 28.03.2008 revising the

general rates of NPV and various other orders defining differential rates for various categories of
projects.

After careful examination of the issue, | am directed to inform that the Hon'ble Supreme
Court of India vide its judgement dated 28.03.2008, has re-fixed the rates of Net Present Value
(NPV) on the basis of scientific data taking in view the ecological role and value of the forests.

The 16 major forest types have been re-grouped into 6 ecological classes depending upon their
ecological functions. «

Eco-Class 1 Consisting of Tropical Wet Evergreen  Forests, Tropical Semi Evergreen
Forests and Tropical Moist Deciduous Forests ‘

Eco- ClassII  Consisting of Littoral and Swamp Forests

. G )

Eco-Class III  Consisting of Tropical Dry Deciduous Forests
Eco-Class [V Consisting of Tropical Thorn Forests and Tropical Dry Evergreen Forests

Eco-Class V. Consisting of Sub-tropical Broad Leaved Hill Forests, Sub-Tropical Pine
Forests and Sub Tropical Dry Evergreen Forests

Eco-Class VI Consisting of Montane Wet Temperate Forests. Himalayan Moist Temperate
Forests, Himalayan Dry Temperate Forests, Sub Alpine Forest. Moist Alpine
Scrub-and Dry Alpine Scrub '

Based on the ecological importance of forest falling in different eco-value and canopy
density classes, relative weight age factors have also been taken into consideration. By using
these relative weight age factors. the equalized forest area in eco-value Class-1 and very dense
forest corresponding to forest falling in different eco-value and density classes have been
compiled. The net present value per hectare of forest has been fixed based on this data. For
calculating the average net percent value per hectare of forest in India. the following monetary
value of goods and services provided by the forest have been considered:-




v)  Over-head tanks

(vi) Village tanks

(vii) Laying of underground
drinking water pipeline up

to 4” diameter and

(viii) Electricity distribution line
upto 22 KV in rural areas.

nature and is part of the
Plan/Non-Plan  Scheme of
Government; and

(d) the area is outside National |

Park/Sanctuary.

Relocation of Villages from the
National Parks / Sanctuaries to
alternate forest land

Full exemption

-do-

Collection of boulders / silts
from the river belts in the
forest area

Full exemption provided: -
(a) area- is  outside  National
Park/Sanctuary;

(b) no mining lease is
approved/signed in respect of this
area;

(c) the works including the sale of
boulders/silt are carried  out
departmentally or through
Government  undertaking  or
through the Economic
Development Committee or Joint
Forest Management Committee;

(d) the activity is necessary for
conservation and protection of
forests; and

(e) the sale proceeds are used for
protection/ conservation of forests

-do-

Laying of underground optical
fibre cable

Full exemption provided:

. (a) no felling of trees is involved;
!

and

! (b) areas falls outside National

T

Park/Sanctuary

-do-

Pre-1980  regularisation  of
encroachments and conversion
of forest villages into revenue
villages

Full Exemption provided these are
strictly in accordance with MOEF’s

| Guidelines dated 18.09.1990.

]
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- CENTRAL EMPOWERED COMMITTEE

(CONSTITUTED BY THE HON'BLE SUPREME COURT OF INDIA

IN WRIT PETITION (CIVIL) No. 202/95 & 171/36)
WMWWMW
File No. 1-26/CEC/SC/2008-Pt.XXIX Dated 22™ December, 2008
To

The.DGF &SS

Ministry of Environment & Forests
Paryavaran Bhawan

CGO Complex, Lodhi Road

New Delhi 110003

Sub: Clarification on NPV for the minimum rate in case of Wind

‘Energy as per the Hon'ble Supreme Court's order dated
24.4.2008. |

Sir,

Please refer to FC. Division letter No. 7-17/2008-FC(Pt.) dated
16.12.2008 on the abeve subject. Pursuant to the order of the
Hon'ble Supreme Court, for the Wind Energy Projects NPV is payable

at the rate of the 50% of the minimum rate of the NPV, irrespective of
the eco-class in which the project lies.

\,,c.,\w \&""L Yours faithfully,
e B
Tpaan® . (MK-Jiwrajka)
\%. Member Secretary
\S«g{& ) |
e (0O
M;Uﬁ/’
| s
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4 THE SUPREME COURT OF INDIA ;L’ 9\l

' | Assistany Regmm, (dudl. )

GIVIL ORIGINAL JURISDICTION | -~ b

s Ieme (cauu o Indiy
_ D i

\ LA. Nos 826 IN 566 WITH 955 IN 566, 958, 985 1001-1001A,
L 1013-14, 1016-1018, 1019, 1046, 1047, 1135-1136, 1164,
1180-1181, 1182-1183, 1196, 1208-1209, 1222-1223, 1224-1225,
- 1229, 1?33 IN 1135- 1136 1248-1249, 1253, 1301-1302, 1303-1304,
1312, 1313, 1314, 1318, 1319 IN 1137 1325, -1364, 1365-1366,
1370137OA1371 1384, 1385-1386, 1387, 1434, 1435-1437, 1438,
1441 WITH 1634, 1475-1476, 1513, 1573 1639 IN 1135-1136 IN 1A
566, 1664, 1665, 1671, 1676, 1707, 1721, 1779 IN 1164 IN 566,
1785-1786 IN LA, NO. 1441, 1980- 1981, 1993, 2013, 2474-2076,
2077-2078 IN 1441 & 2098 IN 1233 IN 1 135 1138, 2145-2146, 2147-
2148, 2149-2150 & 2153-2154 IN LA, 586 IN W:P.(C) NO. 202/1995

TN. Godavarman Thirumulpad ...Petitioners.

Versus

Union of India & Ors. ...Respondents

OR DER

On 28" March, 2008, we had .passed an order regarding
payment of Net Present Value (NPV) accepting the recommendations
made by CEC which were more or ess acceptable to MoEF. In that
order we had also indicated that exerhptions from poyment of NPV
have to be granted in respect of certain categ({gies. However, it is
brought to our notice that certain typographical fnista.kes had crept in
that order as to categuries to which such exemptions are to be

gramied. Therefore, we direct that as regards exemptions from
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payment of NPV, the last part of that order reading “We are of the
view

10 to 11 shall stand substituted with the following :-

o

Category

CEC

|
!
N
i
|
!

i) Schools
ii)  Hospitals
iii)  Children's play ground

of non commerual
nature

g,..

iv)  Community centres in.

rural areas

“v)  Over-head tanks

vi)  Village tanks,

viiy  Laying of underground
drinking water pipeline
upto 4 diameter and

viii) - Electricity  distribution
line upto 22 KV in rural
areas,

Full exemption upto 1 ha. of
forest land provided :

(a)na felliing of trees

is involved;
(b)alternate  forest
land  is not
available;

{¢)the project is of
non-commercial
nature and is part

Plan Scheme of
quernmenl; and

(d)the area is outside
National
Park/Sanctuary

Relocation of villages from

the National
Parks/Sanctuary to alternate
forest land -

| Full Exemption

Collection of boulders/siite
from the river belts in the
forest area’

Full exemption provided:- _
(a) area is outside . National.

respect of this area;

of the. Plan/Non- !

Park/Sanctuary;
(b) no  mining lease is|
approved/signed in

)

(x) construction of the transmission lines” on pages



| ) (c) the worke including the

! .sale of boulderslsult are

; , carried out

departmeht’ally or |

through - - Government
undertakmg or through

\ the - Economic |

‘- : , ) a Development Committee

i

|

|

|

I

l

\

I

!

e e

or . Joint Forest
-Manageme‘ntiCommittee;

(d) the activity-is necessary
for consetvation and|
‘protectlon ef forests; -and

(e) the sale . proceeds are.
used ‘ for

protect\on/consen/atlon
of forests -

optical fibre cable : ‘
(a) no fellmg of trees lS\
‘ mvolved and o

[Taying of _ underground Full exemptlon P'OV'ded

(b) areas falls outside |-
- National
| ' . : Park/Sanctuary . -

" bre-1980  Teguiarisation of AFulI exemptzon provided thiese |

encroachments and | are strictly in accordance with
conversion of-forest vmages MoEF's  Guidelines dated
mto revenue vulages . 1'8-‘9 1990. |
' 5% of the NEV oﬁhﬁ»ﬁéﬁr&;\.
~area L
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S0 The' ‘above -'v»‘recommendatlons for. eXemptlons are’

: '-'-éo"c'ept?ed -h‘,'":_. ny case exemphon is reqmred by nature of

the pecuhar curcumstances of the case, the same would be

decided as and when necessary ona case fo case basns

b (KG BALAKRISHNAN) |

seescesscrenpy on'nasou-' ------ ocuvn

(DR ARIJIT PASAYA

‘..:__Mm....;...iu-

(S H. KAPADIA)

New Delhi:
Way 9, 2008.
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Assistont Registrar (Judl.) |
t Supreme Court of lidia

B e e e S

IN THE SUPREME GOURT OF JNDIA
CIVIL ORIGINAL JURISDICTION

l.A. Nos. 826 IN 566 WITH 955 IN 566, ‘958, 985, 1001-1001A,
1013-14, 1016-1018, 1019, 1046, 1047, 11351136, 1164,
1180-1181, 1182-1183, 1196, 1208-1209, 1222-1223, 1224-1225,
1229, 1233 IN 1135-1136, 1248-1240, 1253, 1301-1302, '1303-1304,
1312, 1313, 1314, 1318, 1319 IN 1137, 1325 1364, 1365-136¢,
1370-1370A,1371, 1384, 1385-1386, 1387, 1434, 1435-1437, 1438,
1441 WITH 1634, 1475-1476, 1513, 1573, 1639.IN 1135:1136 IN 1A
566, 1664, 1665, 1671, 1676, 1707, 1721, 1779 IN" 1164 IN:566,
1785-1786 IN I.A. NO. 1441, 1980-1981. 1993, 2013, -2074-2076,
2077-2078 IN 1441 8 2008 IN 1233 IN 1135-1138, 2145-2146, 2147-
2148, 2140-2150 & 2153-2154 IN |.A. 566 IN'W.P.(C) NO. 202/1995

-

T.N. Godavarhan Thirumulpad \ ...Petitioners
Versus

Union of India & Ors. .Respondents

ORDER - °

Uis an undisputed fact that the forest in this country is an
iooitant and vilai component to sustain the !‘if;e’supp,qrt_system on

this planet. For various reasons, our forest is being slowly depleted.



v wnsing of three experts including Mrs. Kanchah Chopra was

.
N

i)

(i

(V)

(v)

sovointed and this Court gaive thé following direcﬁbns:-‘

to identify ‘and define parameters (scientific, biometric and

ISR

social) on the basis of which each.of the categories of values
;f'};.rest land should be estimated.

To formulate a practical methoddlogy"applfcable to different
biogeographical zones of India for estimation of the values in
monetary terms in respect of each of the above categories of
forest values. ' i | |

To illustratively apply this methodd’l;ogy- to "obtai"h actual
numerical valyes for different forest types for each
biogebgréphicat zone in the country. '

To determine on the basis of,es‘tabliShed-ﬁprincip_les of public

finance. who should pay the’ costs of restoration and/or

compensation with respect to- each 'ca',vt;.egory of values of

forests. N

Which projects deserve to bé exempted from payment of

. NPV



|
|

&

(

5

further grouped into 8 ecological classes depending upon their

ecological functions.

Eco-Class | - Consisting of Tropical Wet Evergreen Forests,

Eco- Clas's; 1!
 Eco-Class ||

Eco-Class IV

Eco-Class V

- Eco-Class VI

Tropical Semi Evergreen Forests and Tropical Moist
Deciduous iforests,

-CAAonsisting-of Littoral and Swamp Forests
-Consisting of Tropical Dry Deciduous Forests
-Consisting of Tropical Thbm Forests and Tropical
Dry Evergreen Forests |

-Consistin\g» of Su!:;-'tropicall Broad Leaved Hill
Forests, Sub-Tropipal Pine. Forests and Sub
Tropical Dry Evergreen Forests

*Cdnsisting of Montane Wet Temperate Forests,
Himalayan Moist Temperate Forests, Himalaya'n
Dry Temperate Forests, Sub Alpine Forest, Moist

Aipine Scrub z 1d Dry Alpine Scrub

L
N
o
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(iv) \/a:ue‘ ot Eco&éurism

(v) | \}élue of bio-pfospecting

(i) " Value of Ecological services of forest
(vil) Value of Flagship Species ’

(viii) Carbon Sequestration Value
Y

Based on this, the NPV was fixed and the following

recommendations have been made:-

(iy  for non-forestry useldiversion of forest land, the NPV may be
diresked 1o be deposited in the Compensatory Afforestation

Fund as per the rates given below:-

) . {in Rs.)
"Eco-Value |Very  Dense|Dense \'Open i
class ' Forest 'Forest | Forest
Class | ~ 1043,000 9,39,000 7,30,000
Classll . 10.43,000_ 9,39,000 __7,30,000: ‘
Class i+ 887,000 803000 6,26,000
“Class v 7T T6,26,000 563,000, - 438,000,
Class V.| 930,000 8,465,000, _6,57.000
‘Class VI | 9.91,0001 897,000} 6,99,000

(i) the use of forest land falling in National Parks / Wildlife
Sanctuaries will be permissible only in totally unavoidable

clicuimnstances

. for public interest projects and after obtaining
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may be asked to provide an amount of Rs.1.0 crore to the

Forest Survey of India out of the interest received by it.

v’

Ministry of Environn{ent and Forests also has filed its response

and has accepted the recommendations made by CEC. Various user

agencies have filed its objections, We heard the learned senior

Counsel Mr. Nariman and othér’ learned“"sehiér ,Counse\ who

appeared before us. The main contention raised is that the NPV

value was fixed on the basis of the net flow accruingov'er 20 years at

a 5% social discount rate. This, according to the applicants, is 100

low. It has been contended that the Economic and Research

Department of the Asian Development Bank is of the view that a

survey of the social discount rate policies of individual countries show

significant variations and the developing countries apply higher social

discount rate.. The paper bubl_ished by IA__(s'\a_n Development Bank
shows that india shoq\d have a social discount rate of 12%. It may

be noted that Wne Expert Committee under the leatdership of

Mrs. Kanchan Chopra recommended 5% social discount rate but the

CEC has reduced further and accepted 4% social discount rate. it

may be noted that the CEC had made consultation with eminent



(iv)

(vi)

(vii)

(viii)

(ix)

i
Projects such as community centres in rufa; areas which
fequire forest land upte 2 ha;
rural inifrastructure ang basic services such as the
construction of the overhead tanks, village roads, etc
the minor irrigation projects upto i0 ha; of stdrage area,
municipal water supply projects,‘ drinking water supply
pipelines: |
activities ‘necessary for the ec.ological Management,
relocation of Ihe,villages.from.the‘sactruaries' and the

national parks, regularization of Pre-1880 eligible

encroachers;

housing for the rehabilitation of tribals;_ laying of the

underground optical fibre cables;

laying of the pipelihes for the underg'rodnd gas
transportation: _ .

the district and ruraj roads;

shifting Cultivation: | -

roads construc.:t‘ed Ey Defence in border‘ areas;

construction of the transmission lines.
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The above recommendations for exemptions are

accepted. If, in any case, exemption is required by nature of

the peculiar circumstances of the case, the same would be

decided as and when necessafy on a case to case basis.

! (K.G. BALAKRISHNAN)

.................................... J.
(DR. ARIJIT PASAYAT)

L eeresreretneanintaereneaneas J.
1 (S.H. KAPADIA)

| New Delhi:
March 28, 2008.



