
 
 
 

File No. 8-07/2019-FC

Sub: Diversion of 115.874 ha. of forest land in favour of M/s Jaiprakash Associates Ltd. for
proposed  diversion  of  forest  land  at  village  Kota  in  Tehsil  Robertsganj,  District
Sonbhadra for JP Super cement plant & it’s township (a unit of Jaiprakash Associates Ltd.
Sector 128, Noida) in District Sonbhadra , State Uttar Pradesh.

1. The above stated agenda item was considered in FAC meeting on 23.04.2020.

2. Observations and Decision of FAC meeting held on 23.04.2020 :

I. During deliberations on the matter the FAC observed following;

a. A meeting was held with officials of Regional Office, Lucknow, State Forest Department
and user agency in Ministry on 06.08.2019 for detailed discussion on the said proposal.

b. The observations of said meeting were communicated to the State Government of Uttar
Pradesh vide Ministry’s letter of even no. dated 28.08.2019.

c.  The  State  Government  of  Uttar  Pradesh  vide  their
letter No.565/81-2-2020-800(162)/2018 dated  04.03.2020  forwarded  point-wise  reply  as
under:

S
.
N
o
.

Obser
vation
s
raised
by the
MoEF
&CC

Reply submitted by the Nodal Officer (FCA) Govt. of UP

1. The
State
Gover
nment
shoul
d
clarify
that
what
action
has
been
taken
for
unaut
horise
d  use
of

जे�0 पी�0 एसो�सिसोएटसो सि
० द्वारा अनासि�कृ� त रुपी सो� वना भू�मि� कृब्जे कृराना� कृ� सो�बद्ध �� कृमितपीय 1 व्यमि" द्वारा सो�0
इं�0 सो�0 �� मि$कृयत दजे& कृराय�, सिजेसोपीरा सो�0 इं�0 सो�0 द्वारा सोम्बन्धि)�त पीक्षो� सो�रिरापी�ट&  / आख्य ��गी� गीय�। पी
क्षो�द्वारा प्रस्त2त आख्य पीरा मिवचारा कृराना� कृ�  उपीरा)त सो�0 इं�0 सो�0 द्वारा अपीना�सो�स्त2मित �0 उच्चात� )यय
य 
नाईं� मिदल्ली� कृ� प्र�मि8त मिकृय गीय । सिजेसोकृसो�ज्ञाना 
त� हु;ए,उ 0 प्र 0 $सोना द्वारा �0 उच्वत�< )यय
य �� रिराटसो�
ख्य-2469-2009 दसि=
 कृ> गीय�, सिजेसो�
�० उच्चात� )यय
य द्वारा एना 0 जे�0 ट�0 )यय
य, नाईं मिदल्ली� कृ� सो2नावईंकृराना� कृ मिनाद?$ मिदय गीय । सिजे
सोकृ�  क्र� �� �0 राष्टी�य हुरिरात )ययसि�कृराण,नाईं मिदल्ली� द्वारा ए� 0 ए 0 ना�01166/2015 �� मिदना�कृ 04.05.2016 

कृ�जे�0 पी�0 एसो�सिसोएटसो सि
0 सो� सोम्बन्धि)�त कृ� 
 1083.203 हु�0(सिजेसो�� सो� ओबरावना प्रभूगी कृ 599.183 हु�0 हुD
) क्षो�त्र कृ� वना मिवभूगी कृ�  पीक्षो �� मिनाण&यपीरिरातमिकृय गीय ।
�0 राष्टी�य हुरिरात )�यसि�कृराण, नाईं मिदल्ली� कृ�  आद�$ मिदनाकृ-04.05.2016 कृ�  अना2पी
ना �� ग्रा�कृ�ट, ओबरा 
पीनारा� कृ�  सोम्ब)� �� पी�व& �� जेरा� �रा 20 कृ> मिवज्ञामिG कृ� मिनाष्प्रभूव� �नात� हु;य� कृ� 
 1083.203 हु�0 क्षो�त्र कृ� सो
न्धिम्�सि
तकृरात� हु;ए ओबरा वना प्रभूगी कृ�  ग्रा� कृ�ट �� मिवज्ञामिG सो�ख्य-1142-14-2-2016-20(4)/2016 मिदना�कृ 
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forest
land;

23.06.2016 द्वारा कृ� 
 12440.413 हु�0, ग्रा�ओबरा पीनारा� ��I मिवज्ञामिG सो�ख्य 1141/14.2.2016-20(3)/

2016 मिदना�कृ 10.06.2016 द्वारा कृ� 
 1912.751 हु�0, सो�नाभूद्र वनाप्रभूगी कृ�  ग्रा� �कृरा�बरा� �� मिवज्ञामिG सो�ख्य 1
139/14-2-2016-20(1)/2016 मिदना�कृ 10.06.2016 द्वारा कृ2 
 398.5570 हु�0 तथा कृ� ��रा व)य जे�वप्रभूगी� 
��राजेपी2रा कृ�  ग्रा� �राकृ2� डी� ��I मिवज्ञामिG सो�ख्य 1192/14-2-2016-20(5)/2016 मिदना�कृ 10.06.2016 द्वारा कृ2

 904.768 हु�0 क्षो�त्र कृ पी2ना:भूरात�य वना असि�मिनाय� 1927 कृ> �रा 20 कृ> मिवज्ञामिG जेरा� मिकृयगीय।
�0 राष्टी�य हुरिरात )ययसि�कृराण, नाईं मिदल्ली� कृ�  आद�$ मिदनाकृ 30.05.2016 कृ� अना2पी
 �� ��0 जे�पी�0 पी�0 एसो�सिसो
एटMसो सि
मि�ट�डी, डी
 द्वारा जेD0 पी�0 सो2पीराप्
)ट व आवसो�य क्षो�त्र स्थापीना हु�त2 115.

874 हु�0 वना भू�मि� हुस्त)तराण कृपी�ण& प्रस्तव उपी
ब्� कृराय गीय था, सिजेसोकृ�  क्र� �� प्रस्तव उच्चा स्तरा पीराप्र�
मि8त मिकृय जे चा2कृ हुD।
यहु भू� अवगीत कृराना हुD मिकृ MoEF&CC  guideline  No.  11-42/2017-FC  dated
29.01.2018; (activities  which  constitutes  violation  of  provision  of  Forest
(Conservation)  Act,  1980  and  Rules  made  thereof  and  guideline  issued  in  this
behalf by user agency and quantum of penalty to be imposed-regarding common
guideline to be followed by FAC/REC while considering the proposal under Forest
(Conservation) Act, 1980).
3.Accordingly  the  ministry  has  decided  to  adopt  following  guidelines  while
imposing penalty in various cases, on the recommendation of FAC/REC after due
deliberation  in  its  meeting,  for  use  of  forest  land  for  non-forestry  purpose  in
violation of provision of forest (Conservation) Act ,1980, Rules made their of and
guideline issued for time to time to implement FC act and Rules;
E. In cases where (forest land) has been changed to (non-forest land) in government
records; If the violation is not attributable to the user agency, no penalty should be
imposed. 

2. What
action
has
been
taken
agains
t
erring
officer
s  who
has
issued
orders
for
use  of
forest
land
for
non-
forestr
y
purpo
se  in

2008 �� ��0 जे�0 पी�0 एसो�सिसोएटसो सि
0 कृ�   क्
�� कृ�  अ�रा पीरा वना वनाद�वस्तअसि�कृरा� सिजे
जेजे द्वारा अपीना� 
)यय
य �� नाय� सिसोरा� सो� वदP कृ> सो2नावईंकृरात� हु;ए प्रश्नागीत क्षो�त्र �रा 4 कृ> मिवज्ञामिG सो� पी�थाकृ कृरा मिदय गीय था, 
प्रश्नागीतक्षो�त्र कृ�  सोम्ब)� �� �o  एना 0 जे�0 ट�0, नाईं मिदल्ली� द्वारा मिदना�कृ 04.05.2016 कृ�वना मिवभूगी कृ�  पीक्षो �� मिना
ण&य पीरिरात मिकृय गीय, सिजेसोकृ�   अना2पी
ना �� प्रश्नागीतक्षो�त्र कृ� सो2रामिक्षोत वना कृ�  पीक्षो �� अ�
दरा�द कृरात� हु;ए, �
रा 20 कृ> मिवज्ञामिGजेरा� मिकृय तथा �'0 एना 0 जे�0 ट�0 नाईं मिदल्ली� कृ�  आद�$मिदना�कृ-30.05.2016 कृ�  अना2पी
ना 
�� ��0 जे�०पी�'0 एसो�सिसोएटसो सि
0 द्वारा वनाभू�मि� हुस्त)तराण कृ प्रस्तव प्र�मि8त मिकृय गीय हुD । प्रश्नागीत वना भू�मि� 
कृउपीय�गी कृराना� हु�त2 प्रभूगी स्तरा सो� कृ�ईं आद�$ मिनाद?$ मिनागी&त नाहुR मिकृय� गीय� हुS ।इंसोकृ�   अमितरिरा" वना भू�मि� कृ�  गीDरा 
वमिनाकृ> प्रय�गी कृ�  सोम्ब)� �� मिब)द2 सो�ख्य'1 �� न्धिस्थामित स्पीष्टी कृ> गीय� हुD ।
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gross
violati
ons  of
Forest
(Cons
ervati
on)
Act,
1980;

3. Wheth
er  all
court
orders
pertai
ning
to  the
projec
t  has
been
compl
ied
with
or
not?

मिव8यकृ प्रकृराण राम्ब)� कृ�  सो�ब�� �� �0 एना 0 जे�०टR0,नाईं मिदल्ली� कृ�  आद�$मिदना�कृ 04.05.2016 कृ�  अना2पी
ना 
�� प्रश्नागीत क्षो�त्र कृ� सो2रामिक्षोत वना कृ�  पीक्षो ��अ�
दरा�दकृरात� हु;ए, �रा 20 कृ> मिवज्ञामिGजेरा� मिकृय जे चा2कृ हुD । 
�'0 एना 0 जे�0 ट�o, नाईं मिदल्ली� कृ�  आद�$ मिदना�कृ 30.05.2016 कृ�  
अना2पी
ना �� ��0 जेD0 पी�० एसो�सिसोएटMसो सि
० द्वारा प्रश्नागीत क्षो�त्र कृ भू�मि�हुस्त�तराण कृ प्रस्तव
प्र�मि8त मिकृय गीय हुD ।

4. It  has
come
to  the
notice
that
the
presen
t
projec
t  will
be
transf
erred
to  M/
s Ultra
Tech
Ceme
nt Ltd.
State
Gover
nment
need
to
clarify
why
the
permi
ssion

इंसो सोम्ब)� �� मिवस्त�त आख्य वना भू�मि� हुस्त)तराण कृ�  प्रस्तव �� सो�
ग्न �2ख्यवना सोराक्षोकृ,��राजेपी2रा क्षो�त्र, ��रा
जेपी2रा कृ�  स्था
�य मिनारा�क्षोण मिटप्पीण� �� इं�मिगीतप्रभूगी�य वनासि�कृरा�, ओबरा कृ�   पीत्र�कृ 304/ओबरा/15 भू�0 हु 0, 

मिदना�कृ 28.07.2018 �� सोन्नमिहुत हुD । (Pg.539-541/c).
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d. As per the Site Inspection Report submitted by the Regional Office, MoEF&CC, Lucknow
of the proposal it was observed that some violation of section 2 of Forest (Conservation) Act,
1980 has taken place during 2007 onwards.

e. This proposal of 115.874 ha is part of 1083 ha forest land decided in favour of Department
of Forest, Uttar Pradesh by Hon'ble National Green Tribunal in MA no. 1166 of 2015, 1169 of
2015 in WP(C) No. 2020 of 1995 and MA no. 1164 of 2015 in WP 202 of 1995 and Original
Application  No.  494/2015  in  CWP  no.  130/2011.  The  legal  issues  related  with  above
mentioned matter and operative portion of the order 4th May 2016 of Hon'ble NGT was also
briefed to the members of the FAC.

f. Issues pertaining to DSS analysis regarding difference in extent of area of the proposal that
the proposal is of 115.874 ha whereas area calculated through the shape/kml file is 119.68 ha,
on proposed Compensatory Afforestation site already pre planting activities are visible and
timeline of the proposal shows construction activities after 2007 also.

g.  It  was also observed that the answer provided by the State Government are not clear
regarding compliances of specific orders of Hon'ble NGT , action initiated against the erring
officials  for  violation  of  provisions  of  FCA,1980,  payment  of  compensatory  levies  on
remaining forest land approximately 968 ha in extent etc.

II. Decision of FAC:

FAC after through deliberation & discussion with Nodal officer (FCA), Uttar Pradesh and
DDG  (RO,  Lucknow)   deferred the  proposal  and  sought  following  from  the  State
Government:

i. The detailed chronology of the events which are vital to decide the issues pertaining
to violation of FCA, 1980. 

ii. Issue of violation of Forest (Conservation) Act, 1980 noted in Site Inspection Report of
the Regional Office, MoEF&CC, Lucknow. 

iii.The detailed clarification on responsibility with regard to the unauthorized use of
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forest land. 

iv.Details of action initiated by the State Government in compliance of the orders issued
by the Hon'ble NGT in this matter. 

v. Issues pertaining to DSS analysis. 

vi.The relevant copies of the orders of Hon'ble Court with regard to present proposal. 

3.  The said  decision of  FAC has  been  communicated via  email  to  State  Govt.,  Uttar
Pradesh vide Ministry letter dated 18.05.2020.

4. In reference of this the State Govt., Uttar Pradesh vide its letter dated 18.06.2020 has
replied as under:

S.
N
o.

Observat
ions
raised by
the
MoEF&
CC

Reply submitted by the Nodal Officer (FCA) Govt. of UP

1. The
detailed
chronolo
gy of  the
events
which
are  vital
to  decide
the
issues
pertainin
g  to
violation
of  FCA,
1980.

 उत्तरा प्रद�$ सोराकृरा द्वारा व8& 954 �� चा2कृ&  व डी
 सो���)ट फैD क्टM � स्थामिपीत कृ> गीय� 
था�। 

 जेनापीद-सो�नाभूद्र (जे� पी�व& �� मि�जे&पी2रा सिजे
� कृ भूगी था) कृ�  ओबरा वना प्रभूगी कृ�  ग्रा�-

कृ�ट (डी
) �� राज्य सोराकृरा द्वारा सो���)ट फैD क्टरा� कृ> स्थापीना कृ> गीईं था�, सिजेसो� 
व8& 1972 �� उत्तरा प्रद�$ राज्य सो���)ट कृरापी�रा�$ना कृ� हुस्त)तरिरात कृरा मिदय गीय। 

 जेनापीद-सो�ना�द्र (पी�व& �� मि�जे&पी2रा) कृ�  पीरागीना-अगी�रा� �� जे��)दरा� 1 जे2
ईं 1953 

कृ� ट�ट� औरा उसो सो�य जे� मिकृसो� कृ> भू�मि��रा� था� तथा जे� �[कृ�  पीरा =�त� हु�त� था� 
व आबद� कृ� छो�डीकृरा $�8 भू�मि� राज्य सोराकृरा �� मिनामिहुत हु� गीईं औरा चा�Iमिकृ पीरागीना-
अगी�रा� �� जे��)दरा� मिवना$ असि�मिनाय� कृ> �रा 117 (1)  कृ> मिवज्ञामिG नाहुR हु;ईं था�, 
इंसोसि
य� राज्य सोराकृरा ना� $सोनाद�$ मिदना�कृ 10 अक्ट�बरा 1953/16 नावम्बरा 
1953 द्वारा कृD ��रा पीव&त कृ�  दमिक्षोण (जेहु  ग्रा�-कृ�ट, पीडीराछो व पीनारा� पीडीत हुD) �� 
न्धिस्थात सो�स्त भू�मि� कृ� प्रब)� कृ�  सि
य� वना मिवभूगी कृ� हुस्त)तरिरात कृरा मिदय। 

 उ 0 प्र 0 $सोना द्वारा व8& 1997-78 �� ग्रा�-कृ�ट, व8& 1969 �� ग्रा�-पीनारा� 
(ओबरा पीनारा�) तथा व8& 1970 �� ग्रा�-पीड़राछो �� भूरात�य वना असि�मिनाय� 1927 

कृ> �रा-4 कृ> मिवज्ञामिG हु;य�। 

 व8& 1982 �� वनावसो� सो�व आश्र� कृ�  सो�स्थापीकृ श्र� प्र�� भूईं ना� �0 उच्चात�< 
)यय
य �� 1061/1982 �� एकृ जेनामिहुत यमिचाकृ दसि=
 मिकृय, सिजेसो�� �0 
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)यय
य ना� मिदना�कृ 20.11.1986 कृ� कृD ��रा पीव&त �
 कृ�  दमिक्षोण भू�मि� क्षो�त्रP कृ�  
भू[मि�कृ असि�कृरा एव� सोव? सो�मिट
��ट कृराना� कृ आद�$ पीरिरात मिकृय। 

 �0 उच्चात�< )यय
य कृ�  मिनाद?$ना2सोरा हु;ईं सोव? व रा�कृडी& कृय&वहु� �� ग्रा�-कृ�ट, 
पीडीराछो, व पीनारा� कृ> कृफै> भू�मि� सोव& आपीरा�$ना कृ> कृय&वहु� �� अपी�
�य )यय
य 
(अपीरा सिजे
 जेजे) द्वारा भू�मि� कृ�  सोम्ब)� �� राज्य सोराकृरा द्वारा जेरा� भूरात�य वना 
असि�मिनाय� कृ> मिवज्ञामिG कृ� सोहु� �नात� हु;य�, सो2रामिक्षोत वना कृ�  पीक्षो �� मिनाण_त कृ> गीईं। 
सिजेसोकृ�  आ�रा पीरा तत्कृ
�ना सोहुयकृ अमिभू
�= असि�कृरा� द्वारा सो2रामिक्षोत वना कृ�  पीक्षो 
�� मिनाण_त भू�मि� कृ� सो2रामिक्षोत वना कृ�  =त� �� दजे& मिकृय। सिजेसोकृ�  क्र� �� ग्रा�-कृ�ट व 
पीनारा� कृ> भू�मि� कृ�  सोम्ब)� �� भूरात�य वना असि�मिनाय� कृ> �रा 20 कृ> कृय&वहु� चा

राहु� था�। 

 उत्तरा प्रद�$ राज्य सो���)ट कृरापी�रा�$ना डी
 कृ> फैD क्टM � कृ�  
गीतरा घाट� �� चा
ना� कृ�  
कृराण उसो� Sick Industries घा�मि8त कृरा उसो� मिदना�कृ-08.12.99 कृ� Wound

Up कृरा सि
न्धिक्वडी�$ना कृ�  अ��ना कृरा मिदय गीय तथा आमिफैसिसोय
 सि
न्धिक्वडी�टरा मिनाय2" 
मिकृय गीय। | 

 उत्तरा प्रद�$ राज्य सो���)ट कृरापी�रा�$ना डी
 कृ> फैD क्टM � कृ�  Wound Up हु�कृरा 
उसोकृ> पीरिरासोम्पीसित्तयP कृ> मिबक्र> कृ�  सि
ए कृम्पीना� कृ�ट& सि
न्धिक्वडी�$ना कृ�  �ध्य� सो� 
मिनामिवद आ��मित्रत कृ> गीईं। 

 उ 0 प्र 0 रा0 सो���)ट कृरापी�रा�$ना कृ�  पीरिरासो�पीना कृ�  सोम्ब)� �� �0 उच्चा )यय
य 
�� चा
 राहु� कृय&वहु� कृ�  द[राना उत्तरा प्रद�$ राज्य सो���)ट कृरापी�रा�$ना कृ> 
पीरिरासोम्पीसित्तयP कृ�  कृ� त कृ� द� जेना� व
� छो� ट कृ�  सोम्ब)� �� उत्तरा प्रद�$ $सोना कृ�  
राज्य औद्यो�मिगीकृ मिवकृसो अना2भूगी- 1 द्वारा कृय&
य ज्ञापीना सो�0-3623/77-1-

2008-15 (ब�.आईं.एफै.आरा.)/ 92 मिदना�कृ-10.10.2006 कृ� �0 उच्चा 
)यय
य �� प्रस्त2त मिकृय गीय, सिजेसोकृ�  प्रस्तरा 9, जे� कृम्पीना� कृ�  पीक्षो �� 
इं�स्ट�ना 
कृ�  पीट्टे� कृ नाव�ना�कृराण मिकृय� जेना� कृ�  सोम्ब)� �� था, उसो�� वना क्षो�त्र �� पीडीना� व
� 

�जे कृ�  क्षो�त्र कृ�  सोम्ब)� �� मिनाम्ना तथ्य अ�मिकृत मिकृय� गीय� था� :- 

“यहु उल्ली�=ना�य हुD मिकृ यमिद भू�मि� वना �� अवन्धिस्थात हुD, उसोकृ�  कृ� त कृ� नाव�ना�कृराण कृ�
सोम्ब)� �� वना सो�राक्षोण असि�मिनाय� 1980 कृ�  प्रमिव�नाP तथा सो�य- सो�य पीरा भूरात
सोराकृरा द्वारा जेरा� मिकृय� गीय� मिद$ मिनाद?$P एव� �0 उच्चात�< )यय
य द्वारा पीरिरात
आद�$P कृ�  अना2सोरा प्रस्तव आना� पीरा सोक्षो� स्तराP सो�  अना2��दना/स्व�कृ� मित प्रG कृरा
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वमिछोत $2ल्कृ प्रG कृरा कृय&वहु� कृ> जेय�गी�। यमिद भू�मि� सोSक्चा2अरा� �� अवन्धिस्थात हुD
उसोकृ�  गीDरावमिनाकृ> कृयg कृ�  प्रय�गी हु�त2 अना2�मित मिना�&रिरात प्रमिकृय कृ�  अना2सोरा उच्चात�<
)यय
य सो� पी�व&ना2�मित प्रG कृरा द� जेय�गी�।
यहु भू� उल्ली�=ना�य हुD मिकृ जे� मिहुस्सो� वना भू�मि� �� पीडीत� हुD मिकृ उनाकृ� नाव�ना�कृराण भूरात
सोराकृरा कृ> पी�व&  ना सो� तथा व�मिछोत $2ल्कृ कृ�  भू2गीतना कृ�  पीश्चात हु� सोम्�व हुD। अतh
यथा सो�य असि�मिनाय� कृ�  तहुत एव� � सोवgच्चा )यय
य कृ�  आद�$P कृ� ध्यना ��
रा=त� हु;य� वना मिवभूगी द्वारा भू� आवश्यकृ कृय&वहु� कृ> जेना� हु�गी�। यहु उल्ली�= भू�
सो�चा�ना हुD मिकृ राज्य सोराकृरा कृ> ओरा सो� पीट्टेP कृ�  नाव�ना�कृराण कृ�  सोम्ब)� �� कृ�ईं भू�
|मिवत्त�य  छो� ट  कृ  उल्ली�=  नाहुR  हुD।  इंसो  प्रकृराण  ��  भू�-तत्व  एव�  =मिनाकृ�&  मिव�गी
तत्पीश्चात कृ2 छो प्रकृराणP �� वनामिव�गी द्वारा अग्रा�तरा कृय&वहु� कृ> जेय�गी�।
उत्तरा प्रद�$ राज्य सो���)ट मिनागी� सि
0 (पीरिरासो�पीना��ना) कृ> इंकृईंयP कृ�  मिवकृय सो�
सोम्बन्धि)�त अना2त�8 एव� रिराययत� �� आच्छोमिदत भू�मि� �� सो� जे� भू�मि� वना �� अवन्धिस्थात हुD
उनाकृ�  क़े� त फै�& कृ�  हुस्त)तराण कृ�  सोम्ब)� �� द�य रामि$ कृ�  भू2गीतना कृ�  सोम्ब)� �� वना
मिवभूगी द्वारा मिद$-मिनाद?$ जेरा� मिकृय� जेय�गी�।"
 

 उत्तरा प्रद�$ $सोना कृ> तराफै सो� प्रस्त2त उपीरा�" कृय&
य ज्ञापीना कृ�  आ�रा पीरा �0 

उच्चा )यय
य कृम्पीना� कृ�ट& ना� मिदना�कृ-11-10-06,/12-10-06 कृ� जे�0 पी�0 

ऐ$�सिसोएट्सो कृ�  पीक्षो �� मिवकृय कृ> पी2मिष्टी कृरा मिदय। 

�0 उच्चा )यय
य �� उत्तरा प्रद�$ $सोना कृ�  औद्यो�मिगीकृ मिवकृसो अना2भूगी-1 द्वारा
प्रस्त2त कृय&
य ज्ञापीना सो�-3623/77-01-2008-15 (ब�.आईं.एफै.आरा) /92

मिदना�कृ-10.10.2006 पीरा �0 उच्चा )यय
य कृम्पीना� कृ�ट&  द्वारा पीरिरात आद�$
मिदना�कृ-11-10-06 कृ�  पीरिरापी�क्ष्य �� जे�0 पी�0 ए$�सिसोएट्सो कृ� 
�जे कृ�  नाव�ना�कृराण
हु�त2 प्रथा&ना पीत्र द�ना चामिहुय� था,  सिजेसो� नाय� सिसोरा� सो� 
�जे हु�त2 मिदय गीय प्रथा&ना पीत्र
�नाकृरा उसो पीरा वना सो�राक्षोण असि�मिनाय�  1980  व �0  उच्चात�< )यय
य द्वारा
ट�0 एना 0 गी�डीव�&� बना� भूरात सोराकृरा कृ> यमिचाकृ �� पीरिरात मिनाण&य मिदना�कृ 12-

12-1996 कृ�  अना2सोरा कृय&वहु� कृ> जेत� मिकृ)त2 जे�0 पी�0 ऐ$�सिसोएट्सो द्वारा 
�जे
कृ�  नाव�ना�कृराण कृ�  सोम्ब)� �� प्रथा&ना पीत्र ना द�कृरा उ 0 प्र/रा0 सो���)ट कृरापी�रा�$ना कृ>

�जे क्षो�त्र कृ�  अ)तगी&त आना� व
� व �0 उच्चात�< )यय
य कृ�  मिनाद?$ना2सोरा हु;ईं सोव?
कृ>  कृय&वहु�  ��  ग्रा�-कृ�ट,  पीडीराछो व पीनारा�,  �राकृ2 ण्डी�  व  �कृरा�बरा�  कृ>  कृ2 

1083.203 हु 0 सो2रामिक्षोत वना कृ�  पीक्षो �� मिनाण_त भू�मि� कृ� वना सो�राक्षोण असि�मिनाय� कृ>
Applicability  कृ� सो�G कृराना�  तथा  
�जे 
�ना�  ��  वना सो�राक्षोण असि�मिनाय� कृ�
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अ)तगी&त द� जेना� व
� आवश्यकृ द�यतओ� कृ� बचाना� कृ�  उद्दे�श्य सो� सो2रामिक्षोत वना कृ�
प्रस्तव सो�  पी�थाकृ कृराना�  कृ�  सोम्ब)� ��  ��0  जे�0 पी�0  एसो�सिसोएट्सो,  सि
0  द्वारा वना
ब)द�बस्त  असि�कृरा�  सो�नाभूद्र  कृ�  )यय
य  ��  ग्रा�-कृ�ट  ��  वद  सो�ख्य
180/353,//2007  द्वारा  27.854 हु�0,  वद सो�ख्य  181/354/2007  द्वारा
210.056 हु�0,  वद सो�ख्य  386/388/2007 द्वारा  18.272 हु�0,  ग्रा� कृ�ट
पीडीराछो �� बद सो�ख्य 395/397/ 2007 द्वारा 221.955 हुD0 व 51.064 हु�0,

ग्रा� पीनारा� �� वद सो�ख्य 386 /398//2007 द्वारा 70.012 हु�0, ग्रा�-�राकृ2 ण्डी�
�� वद सो�ख्य 398 /400 / 2007 द्वारा 253.176 हु 0 तथा ग्रा�-�कृरा�बरा� ��
वद  सो�ख्य  399/401/2007  द्वारा  230.844 हु�0  अथा&त  कृ2 

1083.203 हु�0 क्षो�त्र पीरा व8&  2007 �� भूरात�य वना असि�मिनाय� 1927 कृ> �रा
9/11  कृ�  तहुत  वना  भू�मि�  कृ�  सोम्ब)�  ��  वद  प्रस्त2त  कृरा  मिदय  गीय।  कृ2 

1083.203 हु�0 क्षो�त्र �� सो� ओबरा वना प्रभूगी कृ�  ग्रा� कृ�ट, ओबरा पीनारा� व पीड़राछो
��  कृ2 
  599.183 हु�0,  सो�नाभूद्र  वना  प्रभूगी  कृ�  ग्रा�  �कृरा�बरा�  ��  कृ2 

230.844 हु 0  तथा कृD ��रा व)य जे�व प्रभूगी ��राजेपी2रा  कृ�  ग्रा�-�राकृ2 ण्डी� ��  कृ2 

253.176 हु�0 क्षो�त्र सोन्धिम्�सि
त हुD।

 �0 सोवgच्चा )यय
य कृ�  आद�$ मिदना�कृ-20.11.1986 कृ�  कृ� �� उपीरा�" कृ2 
 
1083.203 हुD0 क्षो�त्र �� सो� सो�नाभूद्र वना प्रभूगी कृ�  ग्रा�-�कृरा�बरा� कृ 230. 

844 हु 0 छो�ड़कृरा $�8 क्षो�त्र कृ�  सोम्ब)� �� वना व)द�वस्त असि�कृरा� सो�नाभूद्र द्वारा पी�व& 
�� (व8& 1993-94 व व8& 1998-99) हु� वना मिवभूगी कृ�  पीक्षो �� मिनाण&य पीरिरात मिकृय 
जे चा2कृ था, सिजेसोकृ> पी2मिष्टी अपीरा सिजे
 जेजे द्वारा कृ> गीय�। 

 पीरा)त2 जे�0 पी�) एसो�सिसोएट्सो सि
0 कृ> तराफै सो� जेनावरा� 2007 �� कृ2 
 1083.203 

हुD0 क्षो�त्र कृ�  सोम्ब)� �� पी2नाh नाय� सिसोरा� सो� �० एफै 0 एसो 0 ओ 0 )यय
य �� 9/11 

कृ�  अ)तगी&त प्रस्त2त उपीरा�" वदP �� वना व)द�वस्त ,असि�कृरा� ,सो�ना�द्र द्वारा प्रश्नागीत 
क्षो�त्र कृ� �रा 4 कृ> मिवज्ञामिG सो� पी�थाकृ कृराना� कृ आद�$ पीरिरात मिकृय गीय। सिजेसोकृ> 
पी2मिष्टी सिजे
 जेजे द्वारा भू� कृरा मिदय गीय था। 

 वना व)द�वस्त असि�कृरा�, सो�नाभूद्र द्वारा प्रकृ>ण& वद सो�ख्य 180/353 व 
181/354 �� पीरिरात मिनाण&य मिदना�कृ-19.09.2000 तथा �0 सिजे
 जेजे सो�नाभूद्र 
द्वारा सिसोमिव
 मि�सोसि
मिनायसो अपी�
 सो�ख्य 61/2007 व 63/2007 जे�0 पी�0 

एसो�सिसोएट्सो सि
0 बना�< वना मिवभूगी �� पीरिरात मिनाण&य मिदना�कृ-07.01.2008 कृ�  
मिवरुद्ध �0 उच्चा )यय
य �� यमिचाकृ प्रस्त2त कृराना� कृ�  सोम्ब)� �� प्रस्तव उ 0 प्र 0 
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$सोना कृ� प्रस्त2त मिकृय गीय। 

 उ 0 प्र 0 $सोना द्वारा अपीना� पीत्र सो�ख्य-3792/14-2-2008 मिदना�कृ-

12.09.2008 सो� सिजे
 $सोकृ>य असि�व" व )यय मिवभूगी द्वारा मिदय� गीय� पीरा�$& 
कृ�  आ
�कृ �� �0 उच्चा )यय
य �� यमिचाकृ प्रस्त2त कृराना� कृ�  अना2�मित नाहुR द� गीय� 
तथा जेनापीद-सो�नाभूद्र �� �रा 20 कृ�  अ)तगी&त मिवज्ञामिG जेरा� मिकृय� जेना� हु�त2 आवश्यकृ 
प्रस्तव $सोना कृ� 02 मिदना कृ�  अ)दरा उपी
ब्� कृराय� जेना� हु�त2 मिनाद?मि$त मिकृय गीय। 

 उ 0 प्र 0 $सोना कृ�  उ" मिनाद?$ कृ�  कृ� �� व8& 2008 �� जे�0 पी�0 एसो�सिसोएट्सो कृ�  
क्
�� कृ�  आ�रा पीरा �रा-4 कृ> मिवज्ञामिG सो� पी�थाकृ मिकृय� गीय� क्षो�त्रP कृ� छो�डीकृरा मिवज्ञामिG 
सो�ख्य-4952/14-2-2008-20(17)/2008 मिदना�कृ-25.11.2008 सो� ग्रा�ना-

कृ�ट तथा मिवज्ञामिG सो�ख्य-4953|/14-2-2008-20(17)/ 2008 मिदना�कृ 
25..11. 2008 सो� ग्रा�-ओबरा पीनारा� तथा मिवज्ञामिG सो�ख्य-4951/14-2-

2008-20(16)/ 2008 मिदना�कृ-25.11.2008 सो� ग्रा� �कृरा�बरा� कृ भूरात�य 
वना असि�मिनाय� 927 कृ�  अ)तगी&त �रा 20 कृ> मिवज्ञामिG जेरा� मिकृय गीय। । 

 जे�0 पी�0 एसो�सिसोएट्सो सि
ए द्वारा अनासि�कृ� त रुपी सो� वना भू�मि� कृब्जे कृराना� कृ�  सोम्ब)� 
�� कृमितपीय व्यमि" द्वारा सो�0 एईं 0 सो�0 �� मि$कृयत दजे& कृराय�, सिजेसोपीरा 
सो�0 ईं 0 सो�0 द्वारा सोम्बन्धि)�त पीक्षो� सो� रिरापी�ट& /आख्य ��गी� गीय�। पीक्षो� द्वारा प्रस्त2त 
आख्य पीरा मिवचारा कृराना� कृ�  उपीरा)त सो�0 ईं 0 सो�0 द्वारा अपीना� सो�स्त2मित �0 

उच्चात� )यय
य नाईं मिदल्ली� कृ� प्र�मि8त मिकृय गीय। सिजेसोकृ सो�ज्ञाना 
�त� हु;ए, 

उ 0 प्र 0 $सोना द्वारा �0 उच्चात�< )यय
य �� रिराट सो�ख्य-2469/ 2009 

दसि=
 कृ> गीय�, सिजेसो� �0 उच्चात� )यय
य द्वारा एना 0 जे�0 ट�0 )यय
य, नाईं
मिदल्ली� कृ� सो2नावईं कृराना� कृ मिनाद?$ मिदय गीय। सिजेसोकृ�  कृ� �� �0 राष्टीM �य हुरिरात 
)ययसि�कृराण, नाईं मिदल्ली� द्वारा ए� 0 ए 0 ना�0 1166/2015 �� मिदना�कृ-

04.05.2016 कृ� जे�0 पी�0 एसो�सिसोएट्सो सि
0 सो� सोम्बन्धि)�त कृ2 
 1083.203 

हु�0 (सिजेसो�� सो� ओबरा वना प्रभूगी कृ 599.83 हुD0 हुD) क्षो�त्र कृ� वना मिवभूगी कृ�  पीक्षो �� 
मिनाण&य पीरिरात मिकृय गीय। | 

 �0 राष्टीM �य हुरिरात )ययसि�कृराण, नाईं मिदल्ली� कृ�  आद�$ मिदनाकृ-04.05.2016  कृ�  
अना2पी
ना �� ग्रा�-कृ�ट, ओबरा पीनारा� कृ�  सोम्ब)� �� पी�व& �� जेरा� �रा 20 कृ> 
मिवज्ञामिG कृ� मिनाष्प्रभूव� �नात� हु;य� कृ2 
 1083.203 हु 0 क्षो�त्र कृ� सोन्धिम्�सि
त कृरात� हु;ए
ओबरा वना प्रभूगी कृ�  ग्रा� कृ�ट �� मिवज्ञामिG सो�ख्य-1142 / 14-2-2016-20(4) /
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2016 मिदना�कृ-23.06.2016 द्वारा कृ2 
 12440.413 हु�0, ग्रा� ओबरा पीनारा� 
�� मिवज्ञामिG सो�ख्य-1141 /1 4-2-2016-20(3) / 2016 मिदना�कृ-

10.06.2016 द्वारा कृ2 
 1912.751 हुD0 सो�नाभूद्र वना प्रभूगी कृ�  ग्रा� �कृरा�बरा� 
�� मिवज्ञामिG सो�ख्य-1139/14-2- 2016-20(1) /2016 मिदना�कृ-10.06.2016

द्वारा कृ2 
  398.5570 हुD0 तथा कृD ��रा व)य जे�व प्रभूगी� ��राजेपी2रा कृ�  ग्रा� 
�राकृ2 ण्डी� �� मिवज्ञामिG सो�ख्य-1192/ 14-2-2016- 20 (5)/2016 मिदना�कृ-

10.06.2016 द्वारा कृ2 
 904.768 हु�0 क्षो�त्र कृ पी2नाh भूरात�य वना असि�मिनाय� 
1927 कृ> �रा 20 कृ> मिवज्ञामिG जेरा� मिकृय गीय। 

 � राष्टीM �य हुरिरात )ययसि�कृराण, नाईं मिदल्ली� कृ�  आद�$ मिदना�कृ-30.05.2016 कृ�  
अना2पी
 �� ��0 जे�0 पी�0 एसो�सिसोएट्सो सि
0, डी
 द्वारा जे�0 पी�0 सो2पीरा प्
)ट व 
आवसो�य क्षो�त्र स्थापीना हु�त2 115.874 हु 0 वना भू�मि� हुस्त)तराण कृ पी�ण& प्रस्तव 
उपी
ब्� कृराय गीय था, सिजेसोकृ�  कृ� �� प्रस्तव उच्चा स्तरा पीरा प्र�मि8त मिकृय जे चा2कृ
हुD। 

 
2. Issue  of

violation
of  Forest
(Conserv
ation)
Act,  1980
noted  in
Site
Inspectio
n  Report
of  the
Regional
Office,
MoEF&C
C,
Lucknow
.
 

भूरात सोराकृरा पीय&वराण,  वना एव�  जे
वय2 पीरिरावत&ना ��त्र
य एफै०सो�0  मिडीमिवजेना,मिडीमिवजेना,

इंन्धि)दरा पीय&वण भूवना,  नाईं मिदल्ली� कृ�  कृय&
य कृ�  पीत्र सो�ख्य-8-07 / 2019-एफै 0 सो�0
मिदनाकृ-25.03.2019  द्वारा  मिदय�  गीय�  मिनाद?$ कृ�  अना2पी
ना ��  श्र�  कृ� 0 कृ� 0  मितवरा�,  उपी
�हुमिनारा�क्षोकृ  (कृ� )द्र�य)  द्वारा  मिदनाकृ-16.04.2019 कृ� प्रश्नागीत क्षो�त्र  कृ  स्था
 मिनारा�क्षोण
मिकृय गीय तथा भूरात सोराकृरा पीय&वराण, वना एव� जे
वय2 पीरिरावत&ना ��त्र
य क्षो�त्र�य कृय&
य
(�ध्य ) कृ� द्र�य भूवना, पी�चा� त
, सो�क्टरा आ�चा अ
�गी�जे, 
=नाऊ कृ�  कृय&
य कृ पीत्र�कृ-

एफै 0 ना�0-8 ए/  य�0 पी�0  /  09//1177/2019/  एफै 0 सो�0  /  206  मिदनाकृ
24.05.2019  द्वारा स्था
 मिनारा�क्षोण रिरापी�ट&  प्र�मि8त मिकृय गीय हुD। सिजेसोकृ सो�मिक्षोG मिववराण
मिनाम्नाना2सोरा हुD:-
 
Page ~2
Building and other infrastructure: The Cement plant exists
at the site measuring 95.070 hectare (including connecting road
to State Highway no. 5and Green belt area) which is reported to
be constructed during 2007. In addition 20.804 hectare of the
land  is  under  township  and  ancillaries  comprising  1326
Residential quarters, hospital, guest house, electric substation,
Play Ground, Schools and other structures. The present proposal
seeks diversion  of  95.070+20.804=115.874 hectare of  Forest
land, as mentioned above. Concrete Pillars have been erected
around forest land proposed for diversion. A High tension line
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passes through proposed Forest Area.
Page-5/6
Dalla Cement Complex was developed by erstwhile U.P.
Cement Corporation Ltd. (UPSCCL) since the year 1972.
The complex comprises of Cement manufacturing Unit,
limestone mines, residential colony, other infrastructure
facilities etc. M/s Jaiprakash Associates Limited acquired
the  assets  of  UPSCCL  in  competitive  bidding  under
supervision of Hon'ble High Court Judicature Allahabad.
Subsequently  JP  Super  Cement  Plant  (  A  Unit  of
Jaiprakash  Associates  Limited)  was  established  in  the
land  which  was  earlier  in  possession  of  UPSCCL  (  In
Liquidation) and where crusher and ancillary units were
in operation.
Page ~ 8 (Point 8)
Violation  of  Forest  (Conservation)  Act,  1980:- The
exclusion of Forest land in question from purview of Section 4
and Section  20 of  Indian Forest  Act  by  State authorities  and
construction of JP Super Cement plant in the year 2007 without
obtaining  permission  under  FC  Act  is  in  violation  of  the
provisions of Conservation Act, 1980. Development of Township
on  a  forest  land  was  done  in  the  year  1976  i.e.  prior  to
enactment of Forest Conservation Act, 1980.
Though the Cement plant is not in operation but existence of
residential quarters of company’s employees and continued use
of  other  infrastructures  “without  Forest  Clearance  is  also  in
violation of FC Act. The above violations have taken place prior
to submission of application/proposal of forest diversion which
needs  examination  in  the  light  of  recent  guidelines  of  the
Ministry regarding violations of FC Act issued vide Letter no.11-
42-2017(FC) dated 29.01.2019.

श्र� कृ� 0 कृ� 0 मितवरा�,  उपी �हुमिनारा�क्षोकृ (कृ� )द्र�य)  कृ�  स्था
 मिनारा�क्षोण रिरापी�ट&  �� उल्ली�= मिकृय
गीय हुD मिकृ  115.874 हु�0  भू�मि� ��  सो�  20.804 हु�0  क्षो�त्र ��  व8&  1976  ��  (वना सो�राक्षोण
असि�मिनाय�  1980 सो� पी�व&)  मिना�&ण कृय&  मिकृय गीय हुD पीरा)त2 भू�मि� कृ उपीय�गी वना सो�राक्षोण
असि�मिनाय� 1980 कृ�  बद मिकृय गीय हुD। $�8 95.00 हुD0 भू�मि� पीरा वना सो�राक्षोण असि�मिनाय�
1980 कृ�  उपीरा)त नाय मिना�&ण कृराय गीय हुD। सिजेसोकृ�  सोम्ब)� �� ��0 जे�0 पी�0 एसो�सिसोएट्सो
सि
0 द्वारा अपीना� पीत्र मिदना�कृ-29.05.2020 द्वारा अवगीत कृराय गीय हुD मिकृ प्रश्नागीत क्षो�त्र
)यमियकृ प्रमिकृय सो� (एफै 0 एसो 0 ओ 0/ डी�0 जे�0 )यय
य द्वारा) �रा 4 सो� पी�थाकृ हु�कृरा,
राजेस्व अमिभू
�=� �� राजेस्व भू�मि� दजे&  हु�ना� कृ�  बद,  ��० जे�0 पी�0 एसो�सिसोएट्सो सि
0 द्वारा
मिकृय गीय हुD। सिजेसोकृ�  सोम्ब)� �� भूरात सोराकृरा पीय&वराण एव� वना ��त्र
य नाईं मिदल्ली� कृ पीत्र
सो�ख्य-11  -42/2017-FC  मिदना�कृ-29.01.2018  ��  वमिण&त  तथ्य  – “Activities
which constitutes violations of provisions of Forest Conservation
Act 1980 and rules made thereof and guidelines issued in this
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behalf, by user agencies and quantum of penalty to be imposed
~ regarding common guideline to be followed by FAC/REC while
considering the proposal under FC Act 1980”.

उकृत गीइंडी 
इंना �� FCA 1980 कृ�  उ
�घाना मिनाम्ना प्रकृरा वमिण&त मिकृय हुD -
 
3.  Accordingly,  the  Ministry  has  decided  to  adopt  following
guidelines  while  imposing  penalty  in  various  cases,  on  the
recommendations  of  FAC/REC  after  due  deliberation  in  its
meeting,  for  use  of  forest  land  for  non-forestry  purposes  in
violation of the provision of the Forest (Conservation) Act 1980,
Rules made thereof and guidelines issued from time to time to
implement FC
Act and Rules:
E. In cases where ‘Forest land’ has been changed to ‘non forest
land’ in government records: If the violation is not attributable
to the user agency, no penalty shall be imposed.” :

3. The
detailed
clarificati
on  on
responsi
bility
with
regard to
the
unauthor
ised  use
of  forest
land.

व8&  2007  ��  ��0 जे�0 पी�0  एसो�सिसोएट्सो  सि
0  कृ�  क्
��  कृ�  आ�रा  पीरा  वना  व)द�वस्त
असि�कृरा�  /  सिजे
 जेजे द्वारा  अपीना�  )यय
य ��  नाय�  सिसोरा�  सो�  वदP कृ> सो2नावईं कृरात�  हु;ए
प्रश्नागीत क्षो�त्र �रा 4 कृ> मिवज्ञामिG सो� पी�था" कृरा मिदय गीय था, जे�0 पी�0 एसो�सिसोएट्सो सि
ए द्वारा
सोम्बन्धि)�त भू�मि� कृ उपीय�गी �रा 4 सो� पी�थाकृ मिकृय� जेना� कृ�  उपीरा)त हु� मिकृय गीय हुD। प्रश्नागीत
क्षो�त्र कृ�  सोम्ब)� ��  �0  एना 0 जे�0 ट�0,  नाईं मिदल्ली� द्वारा  मिदना�कृ-04.05.2016  कृ� वना
मिवभूगी कृ�  पीक्षो �� मिनाण&य पीरिरात मिकृय गीय, सिजेसोकृ�  अना2पी
ना �� प्रष्नागीत क्षो�त्र कृ� सो2रामिक्षोत वना
कृ�  पीक्षो �� अ�
दरा�द कृरात� हु;ए, �रा 20 कृ> मिवज्ञामिG जेरा� मिकृय गीय। ।

4. Details of
action
initiated
by  the
State
Governm
ent  in
complian
ce  of  the
order
issued by
Hon;ble
NGT  in
this
matter.

�0 राष्टीM �य हुरिरात )ययसि�कृराण, नाईं मिदल्ली� कृ�  आद�$ मिदनाकृ-0405.2016 कृ�  अना2पी
ना ��
ग्रा�-कृ�ट, ओबरा पीनारा� कृ�  सोम्ब)� �� राज्य सोराकृरा द्वारा पी�व&  �� जेरा� �रा 20 कृ> मिवज्ञामिG
कृ� मिनाष्प्रभूव� �नात�  हु;य�  कृ2 
  1083.203 हु�0  क्षो�त्र कृ� सोन्धिम्�सि
त कृरात�  हु;ए ओबरा वना
प्रभूगी  कृ�  ग्रा�  कृ�ट  ��  मिवज्ञामिG  सो�ख्य-1142/14-2-2016-20(4)/  2016  मिदना�कृ-

23.06.206  द्वारा  कृ2 
  12440.143 हुD0,  ग्रा�  ओबरा  पीनारा�  ��  मिवज्ञामिG  सो�ख्य-
1141/44-2-206-20(3)/  2006  मिदना�कृ-  10.06.2016  द्वारा  कृ2 
  1912.५८
हु 0,  सो�ना�द्र  वना  प्र�गी  कृ�  ग्रा�  �कृरा�बरा�  ��  मिवज्ञामिG  सो�ख्य-1139/  14-2-2016-

20(1)/ 2016 मिदनाकृ-10.06.2016 द्वारा कृ2 
 398. 5570 हुD0 तथा कृD ��रा व)य जे�व
प्रभूगी�य  ��राजेपी2रा  कृ�  ग्रा�  �राकृ2 ण्डी�  ��  मिवज्ञामिG  सो�ख्य-1192/  14-2-2016-  20

(5)/2016 मिदनाकृ-10.06.2016 द्वारा कृ2 
  904.768 हु�0 क्षो�त्र कृ पी2नाh भूरात�य वना
असि�मिनाय� 927 कृ> �रा 20 कृ> मिवज्ञामिG जेरा� मिकृय ।

5. Issues
pertaini

भूरात सोराकृरा पीय&वराण एव� वना ��त्र
य, नाईं मिदल्ली� कृ पीत्र सो�ख्य-एफै 0 ना�0 8/07 / 209-
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ng  to
DSS
analysis.

एफै 0 सो�0 मिदना�कृ-25.03.2019  द्वारा क्षोमितपी�राकृ वना�कृराण हु�त2 उपी
ब्� कृराय� गीय� गीDरा
वना भू�मि� कृ�  सोम्ब)� �� मिनाम्नासि
सि=त आपीसित्त 
गीय� गीय� था�:-
(III)  Out  of  total  115.874  ha  area  as  provided  by  the  State
Government for Compensatory Afforestation land after anaylsis
through DSS its found that 26 ha CA is falling in water bodies.
Thus  an  additional  CA  area  of  26  ha  may  be  provided.

सिजेसोकृ�  कृ� ��115.874 हु 0 आरामिक्षोत वना भू�मि� हुस्त)तराण कृ� सोपी�क्षो अमितरिरा" सो�0 ए 0 व�क्षोरा�पी
ण हु�त2 डी
रा�जे कृ�  पीरासोपीना� कृ� 0 ना�0
3 �� 26 हुD0 क्षो�त्रचायमिनात कृरा उपीय2"त प्र�ण पीत्र,सिजेय�रिराफैरा�)सोडी �नामिचात्र तथा सोव? आफैइंन्धिण्डी
य कृ कृ ट�पी�$�ट प्र�मि8त मिकृय गीयथा। प्रश्नागीत प्रकृराण कृ�  सोम्ब)� ��मिदना�कृ-23.04.2020 कृ� 
भूरात सोराकृरा कृ� कृय&
य �� आहुsत बDठकृ �� अवगीत कृरायगीय हुD मिकृ उ" 26 हुD0 क्षो�त्र जे� अमितरिरा
"सो�0 ए 0 व�क्षोरा�पीण हु�त2 चायमिनात मिकृय गीय हुD,उसो क्षो�त्र कृ DSS

Analysis  कृराना� पीरा ऐसोप्रत�त हु� राहु हुD मिकृ प्रश्नात क्षो�त्र पीरा पीहु
� सो� हु�पी�ड़ पी[�� �[जे�द हुS तत्कृ� 
�� प्रश्नागीत क्षो�त्र कृपी2नाh �[कृ�  कृ मिनारा�क्षोण मिकृय गीय, सिजेसो��पीय गीय मिकृ उ" -26 हु�0 क्षो�त्र �� कृ
हुR-कृहुRपीरा छो�ट�-छो�ट� घासो-फै2 सो, झाड़� मिकृस्� कृ�  पी[�हुS,सिजेसो�� व�क्षोरा�पीण मिकृय जे सोकृत हुD। अ
तhप्रश्नागीत प्रकृराण सो� सोम्बन्धि)�त 115.874 हुD0 आरामिक्षोत वना भू�मि� हुस्त)तराण कृ� सोपी�क्षो अमितरिरा" 

सो�0 ए० व�क्षोरा�पीण हु�त2 डी
रा�जे कृ�  पीरासोपीना� कृ� 0 ना�0
3 �� 26 हु�0 क्षो�त्र पी�व&�� चायमिनात मिकृय गीय वहु क्षो�त्र व�क्षोरा�पीण  हु�त2उपीय2" हुD, क्षो�त्र कृ फै�ट�ग्राफै सो�

ग्न हुD।

6. The
relevant
copies
of  the
orders
of
Hon’ble
Court
with
regard
to
present
proposal
.

व8&  2007  ��  ��0  जे�0 पी�0 एसो�सिसोएट्सो सि
0  कृ�  क्
�� कृ�  आ�रा पीरा वना वना<  व�द�वस्त
असि�कृरा�  /  सिजे
 जेजे द्वारा अपीना� )यय
य �� नाय�  सिसोरा� सो�  वदP कृ> सो2नावईं कृरात�  हु;ए 
प्रश्नागीत क्षो�त्र कृ� �रा 4 कृ> मिवज्ञामिG सो� पी�थाकृ कृरा मिदय गीय था, सो� सोम्बन्धि)�त मिनाण&य कृ> प्रमित
तथा �0 एना 0 जे�0 ट�0 कृ�  कृ आद�$ मिदना�कृ-04.05.2016 व 30.05.2016 कृ> प्रमित
सो�
ग्न हुD।

 

5. The reply of State Government of UP regarding DSS issues has been again checked
by DSS analysis team and the observations of DSS analysis team are as under:

(i) In the additional CA land(26 ha.), only pre-planting operation such as trenching is
visible and the same can be verified from the high resolution Google Earth satellite
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Imagery dated 12/03/2019&22/11/2017.

(ii) Based on Google Earth, the canopy density of the proposed additional CA site is a
mix of Open Forest and Scrub land.

6.  The  directions  of  Hon’ble  NGT  in  OA  No.  494  of  2015  NGT  order  dated
04.05.2016dated 04.05.2016 is as under:

a. The orders passed by the Forest Settlement Officers for exclusion 1083.231 hectares of the
land notified under Section 4 of Indian Forest Act are declaredand void as the settlement
proceedings directed by the  Supreme court  was finalized several  years  prior  to  M/s.  JAL
obtained right over the land and also because the Forest Settlement Officer or the Additional
District  Judge has  no power to exclude the  said lands from the  notification issued under
Section 4 which has already been finalized. The fact that no notification under Section 20 in
respect of the said land were issued by the state, as against the unambiguous direction of the
Supreme Court and the solemn assurance made to the Supreme Court by the state, and as per
the judgement on determination of the appeal the order of the Additional District Judge would
become  final  and is  an  order  passed  under  the  Forest  Act,  will  not  empower  the  Forest
Settlement Officer or the Additional District Judge to entertain any subsequent application in
respect of already settled lands. In view of the declaration by the Hon’ble Supreme Court in
Banwasi Seva Ashram case dated 20th November, 1986 the order of the Additional District
Judge would be final and the Government had to implement the order. The failure of the State
Government to notify the said lands as reserved forest would not enable the State Government
or the Forest Settlement Officer to exclude the very same land, when earlier it was found that
the lands cannot be excluded and the order has already become final and nobody exercised the
liberty reserved by the Supreme Court in the judgment to approach the court if directions are
necessary. Therefore, renewal of the mining lease, in favour of M/s. JAL can only be after
obtaining  prior  approval  of  Central  Government  as  provided  under  Section  2  of  Forest
(Conservation) Act, 1980 and that too on payment of NPV and other payments warranted
under law. In respect of 256.176 hectares which form part of the Kaimur Wildlife Sanctuary
additionally prior approval of the National Board for Wildlife and the Hon’ble Supreme Court
is necessary to renew the lease. 

b. The State of U.P. shall cancel all mining leases whether fresh or renewal and all other non-
forestry activities on the areas notified under Section 4 of the forest Act for which settlement
rights have been finalized pursuant to the Judgement in Banavasi Seva Asram case dated 20th
November, 1986 and shall ensure that there is no non forest activity including mining in any
such land without the permission/approval of the Hon’ble Supreme Court. 

c. The notification under Section 20 of Indian Forest Act shall be issued immediately in respect
of the lands falling in Tehsil Dudhi and Robertganj, in accordance with the findings in this
judgement  modifying the  one  issued  earlier,  including all  the  lands  for  which  settlement
proceedings were carried out as per the Judgement dated 20th November, 1986 and become
final. 

d. The State of UP shall take appropriate action to protect and conserve the forest and prevent
any violation of the provisions of FC Act and the rules. The state shall also take appropriate
action  against  all  the  officers  found  liable  for  the  failure  to  take  action  including  non
publication of the notification under section 20 of the Forest Act as directed by the Supreme
Court and thereby prevented the implementation of the directions of the Supreme Court. 
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